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Presidential  Documents 

Title  3— THE  PRESIDENT 

Executive  Order  11098 

AMENDING  THE  SELECTIVE  SERVICE  REGULATIONS 

virtue  of  the  authority  vested  in  me  by  the  Universal  Military 
Training  and  Service  Act  (62  Stat.  604),  as  amended,  I  hereby  pre¬ 
scribe  the  following  amendments  of  the  Selective  Service  Eegulations 

S rescribed  by  Executive  Orders  No.  10001  of  September  17,  1948, 
fo.  10008  of  October  18,  1948,  No.  10202  of  January  12,  1951,  No. 
10292  of  September  25,  1951,  .No.  10420  of  December  17,  1952, 
No.  10469  of  July  11,  1953,  No.  10594  of  January  31,  1955,  No.  10659 
of  February  15, 1956,  No.  10714  of  June  13, 1957,  No.  10735  of  October 
17,  1957,  No.  10809  of  March  19,  1959,  and  No.  10984  of  January  5, 
1962,  and  constituting  portions  of  Chapter  XVI  of  Title  32  of  the  Code 
of  .Federal  Regulations : 

1.  Section  1621.9  of  Part  1621,  Preparation  for  Classification^  is 
amended  to  read  as  follows : 

“§  1621.9  MaiUmg  Classification  Questionnaire  (SSS  Form  No:  100) . 

“(a)  Except  as  provided  in  paragraph  (c)  of  this  section,  the  local 
boa^  shall  mail  a  Classification  Questionnaire  (SSS  Form  No.  100) 
to  each  registrant  to  whom  it  has  not  previously  mailed  such  question¬ 
naire  in  strict  accordance  with  the  dates  of  birth  of  the  registrants  of 
the  local  board,  in  chronological  order,  commencing  with  the  regis¬ 
trant  having  the  earliest  date  of  birth.  T^lienever  a  registrant 
registers  after  his  date  of  birth  has  been  reached  in  the  mailing  of 
Classification  Questionnaires  (SSS  Form  No.  100),  his  questionnaire 
shall  be  mailed  immediately. 

‘^‘(b)  The  date  upon  which  the  Classification  Questionnaire  (SSS 
Form  No.  100)  is  mailed  shall  be  entered  on  the  Classification  Record 
(SSS  Form  No.  102). 

“(c)  Whenever  the  local  board  determines  that  a  registrant  who 
is  oit  active  duty  in  the  Armed  Forces  of  the  United  States  may  be 
classified  properly  from  information  available  to  it,  the  Classification 
Questionnaire  (SSS  Form  No.  100)  need  not  be  mailed  to  the  regis¬ 
trant  until  he  is  separated  from  active  duty.” 

2.  (a)  Paragraph  (a)  of  section  1622.13  of  Part  16^,  Classifica-  . 
tion  Rules  and  Principles^  is  amended  by  striking  out  “persons  re¬ 
ferred  to  in  paragraph  (a)  of  this  section,  or”. 

(b)  (1)  Paragraph  (a)  of  section  1622.30  of  Part  1622,  is  amended 
to  read  as  fcJlows : 

“(a)  In  Class  III-A  shall  be  placed  any  registrant  who  has  a  child 
or  children  with  whom  he  maintains  a  bona  fide  family  relationship 
in  their  home  and  who  is  not  a  physician,  dentist,  or  veterinarian.” 

(2)  Paragraph  (c)  of  section  1622.30  is  amended  to  read  as  follows : 

“(c)(1)  The  term  ‘child’  as  .used  in  this  section  ^all  include  a 
legitimate  or  an  illegitimate  child  from  the  date  of  its  conception,  a 
child  legally  adopted^  a  stepchild,  a  foster  child,  and  a  person  who  is 
supported  in  gocd  faith  by  the  registrant  in  a  relationship  similar  to 
that  of  parent  and  child  but  shall  not  include  any  ^rson  18  years  of 
age  or  over  unless  he  is  physically  or  mentally  handicapped. 

“(2)  As  used  in  this  section,  the  term  ‘physician’  meai^  a  registrant 
who  hias  received  from  a  school,  college,  umversity,  or  similar  institu¬ 
tion  of  learning  the  degree  of  doctor  of  medicine  or  the  deg^  of 
bachelor  of  medicine,  the  term  ‘dentist’  means  a  registrant  who  has 
likewise  received  the  degree  of  doctor  of  dental  surgery  or  the  degree 
of  doctor  of  dental  medicine,  and  the  term  ‘veterinarian’  means  a 
registrant  who  has  likewise  received  the  degree  of  doctor  of  veterinary 
surgery  or  the  d^^ree  of  doctor  of  veterinary  medicine. 
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“(3)  No  registrant  shall  be  placed  in  Class  III-A  under  paragraph 
(a^  of  tjiis  section  because  he  has  a  child  which  is  not  yet  bom  unless 
prior  to  the  time  the  local  board  mails  him  an  order  to  report  for 
induction  which  is  not  subsequently  cancelled  there  is  filed  with  the 
local  board  the  certificate  of  a  licensed  physician  stating  that  the 
child  has  been  conceived,  the  probable  date  of  its  delivery,  and  the 
evidence  upon  which  his  positive  diagnosis  of  pregnancy  is  based.” 

3.  Paragraph  (a)  of  section  1625.3  of  Part  1625,  Reopening  and 

Considering  Anew  ReghtranCs  Classif cation^  is  amended  to  read  as 
f oUows :  • 

“(a)  The  local  board  shall  reopen  and  consider  anew  the  classifica¬ 
tion  of  a  registrant  upon  the  written  request  of  the  State  Director 
of  Selective  Service  or  the  Director  of  Elective  Service  and  upon 
receipt  of  such  request  shall  immediately  cancel  any  Order  to  Rej^rt 
for  Induction  (SSS  Form  No.  252)  or  Order  to  Report  for  Civilian 
Work  and  Statement  of  Employer  (SSS  Form  No.  153)  which  may 
have  been  issued  to  the  registrant.” 

4.  (a)  Paragraph  (a)  of  section  1626.2  of  Part  1626,  Appeal  to 
App^  Boards  is  amended  to  read  as  follows : 

“  (a)  The  registrant,  any  person  who  claims  to  be  a  dependent  of  the 
registrant^  any  person  who  prior  to  the  classification  appealed  from 
filed  a  written  request  for  the  current  occupational  deferment  of  the 
registrant,  or  the  government  appeal  agent  may  appeal  to  an  appeal 
board  from  the  classification  of  a  registrant  by  the  local  board.” 

(b)  Paragraph  (a)  of  section  1626.26  of  Part  1626  is  amended  to 
read  as  follows :  ’ 

“(a)  The  appeal  board  shall  classify  the  registrant,  giving  con¬ 
sideration  to  the  various  classes  in  the  same  manner  in  which  the 
local  board  gives  consideration  thereto  when  it  classifies  a  registrant.” 

5.  (a)  Sections  1628.1,  1628.2,  and  1628.3  of  Part  1628,  Physical 
Examination^  are  amended  to  read  as  follows : 

“§  1628.1  Purpose  o f  medical  interview. 

“The  Surgeon  General  of  the  Department  of  the  Army  shall,  from 
time  to  time,  prescribe  or  approve  a  list  enumerating  various  medical 
conditions  or  physical  defects  that  disqualify  registrants  for  service 
in  the  Armed  Forces.  A  medical  interview  of  certain  registrants  by 
the  medical  advisor  to  the  local  board  shall  be  accompli^ed  for  the 
purpose  of  screening  and  disqualifying  at  the  local  board  those  regis¬ 
trants  who  have  conditions  or  defects  enumerated  in  the  list.” 

“§  1628.2  Registrants  to  he  given  medical  Interview. 

“(a)  Whenever  the  local  board  is  of  the  opinion  that  a  registrant 
in  Class  I-A,  Class  Ir-A-O,  or  Class  I-O  has  one  or  more  of  the  dis¬ 
qualifying  medical  conditions '  or  physical  defects  which  appear  in 
the  list  ascribed  in  section  1628.1,  it  shall  order  the  registrant  to 
present  himself  for  medical  interview  at  a  sp^ified  time  and  place 
by  mailing  to  such  r^strant  a  Notice  to  Registrant  to  Appear  for 
'  Medical  Interview  (SSS  Form  No.  219). 

“(b)  Whenever  a  registrant  who  is  in  Class  I-A,  Class  I-A-Oj  or 
Class  I-O  claims  that  he  has  one  or  more  of  the  disqualifying  medical, 
conditions  or  physical  defects  which  appear  in  the  list  described  in 
section  1628.1,  the  local  board  shall  order  him  to  present  himself  for 
interview  with  the  medical  advisor  to  the  local  board  at  the  time  and 

Slaro  specified  by  the  local  board  by  mailing  to  such  registrant  a 
fotice  to  Registrant  to  Appear  for  Medical  Interview  (SSS  Form 
No.  219). 

“(c)  Whenever,  because  of  a  medical  condition  or  physical  defect, 
a.  registrant  is  unable  personally  to  present  himself  for  medical  inter-  - 
view,  a  reputable  physician  may  nle  an  affidavit,  or  an  authorized 
representative  of  a  Federal  or  State  agency  may  file  an  official  state¬ 
ment  with  the  local  board,  stating  (1)  the  character  of  the  condition 
or  defect,  (2)  that  the  physician  has  personal  profe^ional  knowledge 
thereof,  or  that  the  representative  has  official  knowledge  thereof,  and 
(3)  that  the  registraPt  is  unable  personally  to  pre^nt  himself  for 


Tuesday,  March  19,  1963 


FEDERAL  REGISTER 


medical  interview  due  to  the  character  of  the  condition  or  defect. 
The  local  board  shall  refer  such  affidavit  or  official  statement  which 
it  receives  to  the  medical  advisor  to  the  local  board  for  review.” 

“§  1628.3  Duties  o f  medwcH  advisor  to  local  hoard. 

“ (a)  When  the  registrant  is  referred  to  the  medical  advisor  to  the 
local  ix)ard  for  medical  interview,  the  medical  advisor  shall  make 
only  such  examination  as  he  deems  is  nec^ry  to  determine  whether 
the  registrant  has  one  or  more  of  the  disqualifying  medical  conditions 
or  physical  defects  which  appear  in  the  list  described  in  sectibn  1628.1. 
No  laboratory  or  X-ray  work  shall  be  authorized  but  reports  of 
laboratory  or  X-ray  work  performed  previously  and  presented  by 
the  refflstrant  may  be  given  consideration  by  the  medical  advisor. 
It  shall  be  the  duty  of  the  registrant  to  present  himself  to  the  medical 
advisor  to  the  local  board  at  the  time  and  place  designated  and  to 
submit  to  lamination.  ^ 

“(b)  The  medical  advisor  to  the  local  board  shall  (1)  give  each 
r^strant  who  presents  himself  for  medical  interview  such  examina¬ 
tion  ^  he  deems  necessary  or  (2)  review  each  affidavit  of  a  reputable 
physician  or  official  statement  of  a  representative  of  a  Federal  or 
State  agency  referred  to  him  by  the  local  board.  From  such  exam¬ 
ination  or  review,  the  medical,  advisor  to  the  local  board  shall  deter¬ 
mine  whether  the  registrant  has  one  or  more  of  the  disqualifying 
medical  conditions  or  physical  defects  which  appear  in  the  list 
described  in  section  1628.1  and  shall  record  his  findings  in  Section  II 
of  the  Record  of  Induction'(DD  Form  No.  47) .” 

(b)  Paragraphs  (d)  and  (e)  of  section  1628.4  of  Part  1628  are 
amended  to  read  as  follows : 

“(d)  If  the  local  board  determines  that  the  registrant  has  a  dis- 
quali^ing  medical  condition  or  physical  defect  which  appears  in 
the  list  described  in  section  1628.1,  the  following  action  shall  be 
taken : 

(1)  The  local  board  shall  file  the  original  and  one  copy  of  the 
Record  of  Induction  (DD  Form  No.  47)  in  the  registrant’s  Cover 
Sheet  (SSS  Form  No.  101)  and  forward  two  copies  of  the  Record 
of  Induction  (DD  Form  No.  47)  to  the  State  Director  of  Selective 
Service  who  shall  forward  one  copy  to  the  Surgeon  General,  Depart¬ 
ment  of  the  Army,  Washington,  D.C.,  and  retain  one  copy. 

(2)  The  local  board  shall  review  the  classification  of  the  registrant 
and  if  it  finds  under  the  provisions  of  Part  1622  of  this  chapter  that 
he  should  be  placed  in  some  other  class,  reopen  his  classification  and 
classify  him  anew  and  mail  him  a  Notice  of  (jlassification  (SSS  Form 


classify  him  anew  and  mail  him  a  Notice 
No.  110). 


mailed  to  the  registrant  and  advise  him  in  writing  of  such  cancellation. 

(4)  The  local  board  shall  note  4n  the  ^Disposition’  coliunn  of  the 
Physical  Examination  List  (SSS  Form  No.  225),  if  the  re^strant’s 
name  appears  thereon,  that  he  has  been  found  not  qualified  for  service 
in  the  Armed  Forces. 

“(e)  If  the  local  board  determines  that  the  registrant  does  not  have 
a  disqualifying  medical  condition  or  physical  defect  which  appears  in 
the  list  described  in  section  1628.1,  or  if  the  local  board  has  any  doubt 
concerning  the  existence  of  any  such  condition  or  defect,  the  local 
board  shall  order  the  registrant  to  report  for  armed  forces  physical 
examination  as  provided  in  section  1628.11.” 

(c)  Paragraph  (b)  of  section  1628.17  of  Part  1628  is  amended  to 
'  read  as  follows: 

“(b)  As  each  registrant’s  name  is  called  he  shall  be  observed  by  a 
member  or  clerk  or  the  local  board.  If  the  member  or  clerk  of  the 
local  board  knows  or  sees  a  registrant  who  he  believes  ma^  be  dis¬ 
qualified  for  service  in  the  Armed  Forces  because  of  a  medical  con- 
aition  or  physical  defect  which  appears  in  the  list  described  in  section 
1628.1,  the  registrant  shall  not  be  forwarded  for  armed  forces  physical 
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Qiamination  on  that  day  but  shall  be  given  a  local  board  medical  inter¬ 
view  as  provided  in  section  1628^  and  if  after  such  medical  interview 
it  is  determined  that  the  r^istrant  is' not  disqualified  he  shall  then  be 
forwarded  for  an  armed  forces  physical  examination.” 

6.  Part  1629,  Disqualifying  O'bvious  Defects  and  Manifest  Condi- 
tionsy  is  revok^. 

7.  (a)  Subparagraph  (3)  of  paragraph  (a)  of  section  1631.7  of  Part 
1631,  Quotas  and  CallSy  is  amended  to  read  as  follows : 

“(3)  ’Nonvolunt^rS  who  have  attained  the  age  of  19  years  and  have 
not  attained  the  age  of  26  years  in  the  order  of  their  dat^  of  biAh  with 
the  oldest  being  select^  first.” 

(b)  Subparagraph  (4)  of  paragraph  (a)  of  section  1631.7  is  r^ 
voked  and  subparagraphs  (5)  and  (6)  of  paragraph  (a)  are  redesig¬ 
nated  as  subparagraphs  (4)  and  (5),  respectively. 

(c)  Paragraph  (b)  of  section  1631.7  is  revoked  and  paragraph  (c) 
of  se^on  1631.7  is  r^esignated  as  paragraph  (b). 

^  --  John  F.  Kennedy 

The  White  House,  •  ' ,  ’  ’ 

March  ifht  196S. 


[P.R.  Doc.  63-2964;  Filed,  Mar.  18,  1963;  11:27  a.in.1 
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Executive  Order  11099 

INSPECTION  OF  INCOME,  ESTATE,  AND  GIFT  TAX  RETURNS  BY  THE 
HOUSE  COMMITTEE  ON  PUBLIC  WORKS 


By  virtue  of  the  authority  vested  in  me  by  section  6130(a)  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat.  753;  26  U.S.C.  6103(a)), 
it  is  hereby  ordered  that  any  income,  estate,  or  gift  tax  return  for  the 
vears  1956  to  1963,  inclusive,  shall,  during  the  Eighty -eighth  Congress, 
be  open  to  inspection  by  the  Committee  on  Public  Works,  House  of 
Representatives,  or  any  duly  authorized  subcommittee  thereof,  in 
connection  with  its  investigation  of  the  policies,  procedures  and 
practices  involved  in  the  administration  of  the  Federal- Aid  Highway 
Program,  pursuant  to  House  Resolution  56,  88th  Congress,  agreed 
to  January  31, 1963.  Such  inspection  shall  be  in  accordance  and  upon 
compliance  with  the  rules  and  regulations  prescribed  by  the  Secretery 
of  the  Treasury^  in  Treasury  Decision  6132,  relating  to  the  inspection 
of  returns  by  committees  of  the  Congress,  approved  by  the  President 
on  May  3, 1955. 

This  order  shall  be  effective  upon  its  filing  for  publication  in  the 
Federal  Register. 

i 

John  F.  Kennedy 


-  The  White  House, 

March  H-,  1963. 


[F.R.  Doc.  63-2953 ;  Filed,  Mar.  18, 1963 ;  11 :2ra.m.]  » 


Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  XII — Defense.  Supply  Agenqr 

SUBCHAPTEt  A— DEFENSE  SUPPLY 
PROCUREMENT  REGULATION 

PROMULGATION  OF  REGULATION 

Subchapter  A.  Chapter  Xn  (Defense 
Supply  Procurement  Regulation>  is 
added  to  Title  32  of  the  Code  of  Federal 
Regulations,  reading  as  follows: 

Part 

1201  General  provisions. 

1202  Procurement  by  fCMrmal  advertising. 

1203  Procurement  by  negotiation. 

1204  Special  types  and  methods  of  procure¬ 

ment  [Reserved]. 

1205  Interdepartmental  and  coordinated 

procurement. 

1206  Foreign  purchases. 

1207  Contract  cla\ises. 

1208  Termination  of  contracts. 

1209  Patents,  data,  and  copyrights. 

1210  Bonds  and  insurance. 

1211  Federal,  State,  and  local  taxes. 

1212  Labor. 

1213  Government  property. 

1214  Inspection  and  acceptance. 

1215  Conbract  cost  principles  and  pro¬ 

cedures. 

1216  Procurement  forms. 

1217  E^xtraordinary  contractual  actions  to 

facilitate  the  national  defense. 

1230  Appendixes. 

PART  1201— GENERAL  PROVISIONS 

Subpart  A — Introduction 

Sec. 

1201.101  Purpose  of  subchapter. 

1201.102  AppllcabUity  of  subchapter. 

1201.103  Arrangement  of  subchapter. 

1201.103- 1  General  plan. 

1201.103- 2  Nmnberlng. 

1201.104  Content  of  subchapter. 

1201.106  Other  Department  of  Defense 
publications. 

1201.106-1  DOD  Directives  and  Instructions. 

1201.107  Effective  date  of  ASPR,  DSPR,  and 
other  publications. 

1201.100  Deviation  from  ASPR  and  DSPR 
and  Department  of  Defense  publications 
governing  procurement. 

1201.100- 1  Applicamuty. 

1201.100- 2  Deviations  affecting  one  con¬ 
tract  or  transaction. 

1201.100- 3  Deviations  affecting  more  than 
one  contract. 

1201.100- 4  Deviations  required  by  Govern- 
ment-to-Govemment  agreements. 

1201.100- 50  Submission  of  requests  for 
deviations. 

1201.100- 51  Expiration  of  deviations. 

1201.111  Remits  of  sxiqjected  criminal  con¬ 
duct  and  non-competitive  prices. 

1201.113  Code  of  conduct. 

1201.150  Administration  and  interpretation. 

Subpart  B— Definition  of  Terms 

1201.201  Definitions. 

1201.201- 14  Procuring  activity. 

1201.201- 18  Source  of  supplies. 

1201.201- 50  Chief  officer  responsible  for 
purchase. 

1201.201- 51  Purchasing  office. 

Subpart  C— General  Eolkiet' 

1201.307  Priorities,  allocations,  and  allot¬ 
ments. 

1201308  Recmrd  of  contract  actions. 

1201.310  Liquidated  damages. 


Sec. 

1201 .3 12  Volimtary  refunds.' 

1201350  Public  release  of  long-range  pro¬ 
curement  estimates. 

1201351  Close  out  of  contracts. 

1201352  Warranty  or  guarantee  provisions. 

1201.353  Disclosure  of  procurement  infor¬ 
mation. 

1201354  Records  of  contract  actions. 

1201.355  Documentary  evidence  of  pur¬ 
chases. 

1201.356  Contracts  requidbd  to  be  num¬ 
bered. 

1201357  Contract  numbering  system. 

1201358  Notice  of  Intent  to  purchase. 

1201361  Changes  in  procurement  processes 
or  methods. 

Subpart  D— Procurement  Responsibility  and 
Authority 

1201.401  Responsibility  of  each  procuring 
activity. 

1201.401-50  Delegation  of  authority. 

1201.402  General  authority  of  contracting 
officers. 

1201.403- 50  General  responsibility  of  con¬ 
tracting  (rfficers. 

1201.403  Requirement  to  be  met  before  en¬ 
tering  into  contracts. 

1301.403- 50  Legal  review. 

1201.450  Selection  and  appointment  of  con¬ 
tracting  officers. 

1201.451  Selection  and  appointment  of  con¬ 
tracting  officers’  representatives. 

1201.452- 1  Pre-purchase  review. 

1201.452- 2  Pre-aWard  approval  —  formally 
advertised  purchase. 

1201.452- 3  Pre-award  —  negotiation  pur¬ 
chase. 

1201.452- 4  Post-award  review  —  advertised 
and  negotiated  contracts. 

Subpart  E— Contingent  or  Other  Foes 

1201.507  Use  of  Standard  Form  119. 

1201.507-1  Statement  in  lieu  of  fcmn. 

Subpart  F— Debarred,  ineligible,  and  Suspended 
BiddoH 

1201.600  Scope  of  subpart. 

1301.600- 50  Authority. 

1301.601  Establishment  and  maintenance  of 
a  list  of  firms  or  individuals  debarred  or 
ineligible. 

1201.601- 1  General. 

1201.601- 3  Joint  consolidated  list. 

1201.601- 4  Protection  of  lists. 

1201.601- 50  Attempted  evasions. 

1201.603  Grounds  for  listing  and  treatment 
to  be  accorded  listed  concerns. 

1201.603- 50  Total  restrictions. 

1201.604  Causes  and  conditions  under  which 
departments  may  debar  contractors. 

1201.604- 3  Notice  of  debarment. 

1201.605  Suspension  of  bidders. 

1201.650  Inquiries  from  debarred,  ineligible, 
or  suspended  firms. 

1201.661  Review  of  past  contractual  rela¬ 
tionships. 

Subpart  G— Small  Business  Concerns 

1201.701  Definitions. 

1201.701- 50  Fair  proportion. 

1201.701- 51  Equitable  opportunity. 

1201.701- 58  Class. 

1201.702  General  policy. 

1201.704  Small  business  officials. 

1201.704- S  Small  business  specialist. 

1201.704- 50  DSA  Small  Bxuiness  Council. 

1201.705  Cooperation  with  the  Small  Busi¬ 
ness  Administration. 

1201.705- 1  General. 

1201.706- 2  SBA  representatives. 

1301 .705-3  Screening  of  procurements. 


Sec. 

1201.705- 4  Access  to  bidders’  lists. 

1201.706- 6  Certificate  of  competency. 

1201 .706  Set-asides  for  small  business. 

1201.706- 2  Review  of  SBA  set-aside  propo¬ 
sals. 

1201.706- 3  Withdrawal  or  modification  of 
set-asides. 

1201.706- 5  Thtal  set-asides. 

Subpart  H — Labor  Surplus  Area  cuid  Disaster 
Area  Concerns  IReservedl 

Subpart  I— Responsible  Prospective  Contractors 
IReservedl 

Subpart  J— Publicizing  Procurement  Actions 

1201.1005  Paid  advertisements  in  news¬ 
papers  and  trade  Journals. 

120trl00S-l  Requests  for  authority  to  place 
advertisement. 

Subpart  K — Qualified  Products 

1201.1103  Justification  for  inclusion  of 
qualification  requirements. 

1201.1107  Procurement  of  qualified  prod¬ 
ucts. 

1201.1107- 2  Notice. 

1201.1107- 50  Inadequate  competition  on 
QPL’s. 

Subpart  L— Specifications,  Plans,  and  Drawings 
1201.1206  Purchase  descriptions. 

Subpart  M  ■  Transportation 

1201.1301  General. 

1201 .1302  Place  of  delivery. 

1201.1302- 1  Shipments  within  the  United 
States. 

1201.1302- 2  Shipments  from  the  United 
States  for  oversea  delivery. 

1201.1302- 3  Shipments  originating  outside 
the  United  States. 

1201.1303  Quantity  analysis. 

1201.1303- 1  Procurement  of  small  qvianti- 
ties  by  negotiation. 

1201.1305  Delivery  terms. 

1201.1305- 1  General. 

1201.1805-8  F.o.b.  destination. 

1201.1305- 4  Fx>.b.  origin. 

1201.1308  ’Transit  arrangements. 

120U312  Mode  of  transportation. 

1201.1313  Transportation  rates  and  related 

costs. 

1201.1313- 1  Evaluation  f.o.b.  origin. 

1201.1313- 2  Sources  of  transportation  rates 
and  related  costs. 

Subpart  N  ■  Preference  for  Unitsd  Stales  Flag 
Privately  Owned  Ocean  Carriers 

T201.1405  Responsibilities. 

1201.1405-1  Military  departments. 

Authoritt:  {{  1201.101  to  1201.1405-1  is¬ 
sued  under  RB.  16ll  sec.  2202,  70A  Stat.  120; 
5  UB.C.  22.  10  UB.C.  2202;  sec.  2(a) .  72  Stat. 
514-516;  5  UB.C.  171a(c);  DoD  Directive 
510522,  November  6, 1961.  Interpret  or  apply 
sec.  2801,  2314,  70A  Stat.  127-133,  76  Stat. 
628-529;  10  UB.C.  2301-2314. 

Subpart  A — Introduction 
§  1201.101  Purpose  of  subchapter. 

The  Defense  Supply  Procurement 
Regulation  is  issued  by  the  Executive 
Director,  Procurement  and  Production, 
by  authority  of  the  Director,  Defense 
Supph^  Agency.  It  implements  and  sup- 
plCToents  the  Armed  Services  Procure¬ 
ment  Regulation  (Subchapter  A,  Chapter 
I,  of  this  title)  and  other  Department  of 
Defense  publications  and  pursuant  to 
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9  1.108  of  this  title,  establishes  for  the 
Defense  Supply  Agency  uniform  policies 
and  procedures  relating  to  the  procure¬ 
ment  of  supplies  and  services  under  the 
authority  of  C?hapter  137,  Title  10  of  the 
United  States  Code,  or  imder  other  stat¬ 
utory  authority. 

§  1201.102  Applicability  of  sobchapter. 

The  ASPR  and  DSPR  shall  apply  to 
all  purchases  and  contracts  made  by  a 
procuring  activity  of  the  Defense  Sup¬ 
ply  Agency  for  the  procurement  of  sup¬ 
plies  or  services  which  obligate 
appropriated  funds  (whether  direct  ap¬ 
propriations.  allocations  of  appropriated 
funds,  or  contract  authorizations),  un¬ 
less  otherwise  specified  herein.  The 
DSPR  implements,  supplements,  and 
does  not  in  any  way  supersede  ASPR. 
Material  published  in  ASPR  is  not  dupli¬ 
cated  in  DSPR.  The  DPSR  is  not 
intended  to  prescribe  the  detailed  oper¬ 
ating  instructions  of  the  respective 
procuring  activities  of  the  Defense  Sup¬ 
ply  Agency.  Such  detailed  operating 
instructions  may  be  prescribed  as  re¬ 
quired  in  accordance  with  the  provisions 
of  9  1201.108. 

§  1201.103  Arrangement  of  snbchapter. 

§  1201.103—1  Gmieral  plan. 

The  DSPR  is  divided  into  parts,  each 
one  dealing  with  a  separate  aspect  of 
procurement,  one  part  implementing 
each  part  of  ASPR.  Each  part  is  fur¬ 
ther  divided  into  subparts  and  sections 
which  conform  to  the  parallel  provisions 
of  ASPR.  Additional  parts,  subparts 
and  sections  are  added  whenever  neces¬ 
sary  to  cover  subjects  not  treated  in 
ASPR. 

§  1201.103—2  Numbering. 

The  niunbering  system  in  the  DSPR 
follows  the  numbering  system  in  ASPR. 

(a)  Sections  of  the  DSPR  bearing 
numbers  Identical  to  those  of  ASPR  im¬ 
plement  and  continue  the  policies  and 
procedures  of  the  respective  ASPR  sec¬ 
tion. 

(b)  Where  a  numbered  section,  sub¬ 
part,  or  part  of  the  ASPR  requires  no 
implementation,  the  DSPR  will  make  no 
reference  to  that  section,  subpart,  or  part 
further  denoting  that  ASPR  is  the  sole 
authority. 

(c)  Where  a  section  of  the  DSPR  does 
not  implement  a  particular  section  but 
pertains  to  the  general  subject  matter 
covered  in  a  particular  subpart  of  the 
ASPR,  the  added  section  will  be  num¬ 
bered  consecutively  starting  with  the 
subpart  himdred  plus  .50.  (e.g.,  DSPR 
9  1201.401-50). 

§  1201.104  Gcmtent  of  subchapter. 

The  DSPR  contains  delegations  of  au¬ 
thority,  assignment  of  res^xinsibilities, 
policies,  procedures,  and  instructions  re¬ 
lating  to  the  procurement  of  supplies  and 
services  within  the  Defense  Supply 
Agency. 

§  1201.106  Other  Department  of  De¬ 
fense  publications. 

§  1201.106—1  Department  of  Defense 
Directives  and  Instructions. 

Department  of  Defense  Directives  and 
Instructions  concerning  procuronent 


matters  will  be  implemented  by  means 
of  the  DSPR. 

§  1201.107  Disseminati<m  and  effective 
date  of  A^R*  DSPR,  and  other 
printed  procurement  publications. 

(a)  Compliance  with  a  revision  to  the 
DSPR  shall  be  permissive  effective  with 
the  date  of  issuance  thereof  (as  indicated 
by  the  page  revision  date)  and  shall  be 
mandatory  effective  30  days  thereafter, 
unless  otherwise  provided  in  such  re¬ 
vision. 

(b)  Unless  otherwise  stated,  contrac¬ 
tual  documents  submitted  to  contractors 
fOT  signature  before  receipt  of  new  or 
revised  clauses  heed  not  be  rewritten  to 
include  the  new  or  revised  clause. 

(c)  Copies  of  the  ASPR  or  the  DSPR 
are  not  available  for  distribution  to  pri¬ 
vate  firms  or  individuals.  These  pub¬ 
lications  may  be  purchased  from  the 
Superintendent  of  Documents,  United 
States  Oovemment  Printing  Office, 
Washington  25,  D.C.,  either  as  printed 
in  the  Fedkkal  Register  or  in  separate 
pamphlet  form. 

§  1201.109  Deviation  from  ASPR, 
DSPR,  and  Department  of  Defmise 
pubUcations  governing  procurement. 

§  1201.109—1  Applicability. 

Actions  which  constitute  deviations 
from  ASPR  or  Department  of  Defense 
pifiilications  governing  procurement  as 
set  forth  in  9  1.109-1  of  this  title  shall 
also  constitute  deviations  from  the  pro¬ 
visions  of  the  DSPR. 

§  1201.109—2  Deviations  affecting  one 
contract  m*  tranMction. 

Deviations  from  A£ff*R,  a  Department 
of  Defense  Directive,  or  the  DSPR  which 
affect  only  one  contract  or  transaction 
will  be  made  only  after  prior  approval  by 
the  Executive  Director,  Procurement 
and  Production,  DSA. 

§  1201.109—3  Deviations  affecting  more 
than  one  contract  or  contractor. 

Requests  for  deviations  from  ASPR, 
Department  of  Defense  Directives,  or  the 
DSPR  which  affect  more  than  one  con¬ 
tract  or  contractor  will  be  forwarded  for 
approval  to  the  Executive  Director,  Pro¬ 
curement  and  Production.  DSA.  Such 
deviations  will  be  authorized  only  after 
approval  as  provided  in  9  1.109-3  of  this 
title. 

§  1201.109—4  Deviations  required  by 
Govemment-to-Govemment  agree¬ 
ments. 

Requests  for  deviations  requiring  con¬ 
sideration  of  the  ASPR  Committee  under 
the  iM*ovlsions  of  9  1.109-4  of  this  title 
will  be  forwarded  to  the  Executive  Di¬ 
rector,  Procurement  and  Production, 
DSA,  in  accordance  with  the  procedures 
prescribed  in  9  1201.109-50. 

§  1201.109-50  Submission  of  requests 
for  deviatimis. 

Requests  for  AuthOTity  to  deviate  from 
the  provisions  of  ASPR,  Department  of 
Defense  Directives,  or  the  DSPR  will 
be  sulmiltted  (in  original  and  four  cop¬ 
ies)  to  the  Executive  Director,  Procure¬ 
ment  and  Production,  DSA. 


§  1201.109-51  Elxpiration  of  deviations. 

Deviations  approved  under  the  provi- 
sions  of  9S  1.109-3  and  1.109-4  of  this  title 
and  1201.109-3  and  1201.109-4  will  un¬ 
less  otherwise  specified  in  the  approval 
expire  two  years  from  the  date  of  ap- 
{MTOval,  unless  sooner  rescinded,  or  with¬ 
out  prejudice  to  any  action  taken  there¬ 
under.  Where  a  requirement  exists  to 
continue  in  effect  a  deviation  expiring 
under  the  provisions  of  this  section,  au¬ 
thority  to  continue  use  of  the  deviation 
may  be  requested. 

§  1201.111  Rep<Ht8  of  suspected  crimi¬ 
nal  conduct  and  noncompetitive 
prices. 

Reports  of  possible  violations  of  Fed¬ 
eral  criminal  statutes  in  connection  with 
procurement  and  related  matters,  includ¬ 
ing  reports  of  possible  fraud  or  violation 
of  antitrust  laws,  will  be  made  in  accord¬ 
ance  with  Part  1.  Subpart  F,  of  this 
title  and  Subpart  F  of  this  part. 

§  1201.113  Code  of  conduct. 

See  9  1.113  of  this  title  and  DSA  Regu¬ 
lation  5500.1. 

§  1201.150  Administration  and  inter- 
{Hietation. 

The  administration  and  interpretation 
of  the  DSPR  is  the  responsibility  of  the 
Executive  Director,  Procurement  and 
Production  (Chief,  Procurement  Divi¬ 
sion)  . 

a 

Subpart  B — Definition  of  Terms 
§  1201.201  Definititms. 

§  1201.201—14  Procuring  activity. 

Procuring  activities  within  the  Defense 
Supply  Agency  are: 

Defense  Clothing  and  Textile  Supply 
Center. 

Defense  Medical  Supply  Center. 

Defense  Subsistence  Supply  Center. 

Defense  Petroleiun  Supply  Outer. 

Defense  Industrial  Supply  Outer. 

Defense  Oeneral  Supply  Center. 

Defense  Construction  Sum>ly  Outer. 
Defense  Autmnotive  Supply  Outer. 

Defense  Electronics  Supply  Outer. 

§  1201.201—18  Source  of  suppUes. 

(a)  Within  the  United  States,  Puerto 
Rico,  or  me  Virgin  Islands,  ‘‘sources  of 
supplies"  shall  be  as  defined  in  9  1.201-18 
of  this  title. 

(b)  Outside  the  United  States,  Puerto 
Rico,  or  the  Virgin  Islands,  ‘‘sources  of 
supplies"  shall  be  as  defined  in  9  1.201- 
18  of  this  title,  except  that  paragraph 
(b)  (2)  (ii)  thereof  does  not  apply,  and 
fdiall  include  intermediaries,  provided 
such  sources  are  not  prohibit^  by  local 
foreign  law.  An  ‘‘intermediary"  shall 
be  deemed  to  be  any  one  of  the  following : 
,  (DA  person  (or  firm)  who  owns,  op¬ 
erates,  or  maintains  a  place  of  business, 
regularly  engaged  in  performing  certain 
services  which  directly  dr  indirectly  in¬ 
crease  the  value  of  the  materials,  sup¬ 
plies,  articles,  or  equipment  being 
procured  (services  to  consist  of  such 
functions  as  the  recovery  from  con¬ 
signees  and  redistribution  to  manufac¬ 
turers  and  producers  of  containers  and 
packing  materials;  the  receiving,  storing, 
repacking,  and  reshipping  of  items  being 
procured;  the  collection,  consolidation, 
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assembling,  packing,  and  shipping  of' 
items  being  procured,  etc.;  and  not  the 
mere  soliciting  of  business,  taking  of 
orders,  rendering  assistance  to  manufac¬ 
turers  or  producers  by  the  preparation 
of  receiving  and  paying  documents, 
arranging  for  transportation  facilities, 
etc.). 

(2)  A  person  (or  firm)  who  owns,  op¬ 
erates.  or  maintains  a  place  of  business, 
regularly  engaged  in  the  importing  and 
exporting  business,  provided  that  the 
items  procured  are  not  being  imported 
from  within  the  United  States.  Puerto 
Rico,  or  the  Virgin  Islands. 

(3)  Agencies  or  instnunentalities  of  a 
foreign  government. 

§  1201.201—50  Chief  officer  responsible 
for  procurement. 

The  term  “chief  oflftcer  responsible  for 
procurement”  when  used  in  the  ASPR 
and  DSPR  mecms  the  head  of  a  procuring 
activity  (S  1.201-7  of  this  title) . 

§  1201.201—51  Purchasing  office. 

ITie  term  “purchasing  office”  when 
used  in  the  DSPR  means  any  division, 
office,  branch,  section,  unit,  or  other 
organizational  element  within  DSA  per¬ 
forming  the  fimctions  of  buying,  pur¬ 
chasing.  or  contracting  for  supplies  or 
services.  The  term  “purchasing  activ¬ 
ity”  when  used  in  the  ASPR  shall  be 
interpreted  to  mean  “purchasing  office”. 

Subpart  C — General  Policies 

§  1201.307  Priorities,  allocations,  and 
allotments. 

See  S  1216.901-50  of  this  subchapter. 
§  1201.308  Record  of  c<mtract  actions. 

This  section  outlines  a  system  for  the 
organization  of  the  contract  file  data, 
listed  in  S  1.308  of  this  title,  which  wUl 
facilitate  locating  any  particular  docu¬ 
ment  with  the  least  practicable  delay 
and  specifically  incorporates  into  the 
contract  file  certain  additional  data  not 
listed  ia  i  1.308  of  this  title. 

(a)  The  preaward  section  of  the  con¬ 
tract  file  (Section  A)  should  contain  the 
applicable  items  listed  in  S  1.308(b)  <1) 
through  (14)  and  (16)  as  implemented 
by  §  1.354(a)  and  <b). 

(b>  The  Contract  Administration  part 
of  the  file,  should  contain  the  applicable 
items  listM  below  and  may  be  broken 
into  Sectkms  as  follows: 

Section  B — Contract  Section. 

(I)  Ckmtract  (signed  number)  including 
any  letter  contract; 

(II)  Contract  modifications  in  numerical 
sequence,  a  single  nvunerical  series  will  be 
used  tat  change  orders  'and  supplemental 
agreements: 

(iU)  Bonds,  except  Bid  Bonds; 

(It)  InsiU'ance  jrallcles  or  certificates  of 
Insurance  which  iqiply  to  operations  under 
several  contracts,  shall,  be  filed  with  one 
contract  and  a  cross  reference  placed  In  all 
other  applicable  contract  files; 

(v)  Copy  of  IndlTldual  Procurement  Ac¬ 
tion  Report  (DD  Form  850) ; 

(vi)  Infcumatton  regarding  royalties; 

(vll)  Contractor’s  Statement  of  Contin¬ 
gent  Fees; 

(t14)  Neutrality  Act  certification  of  regis¬ 
tration; 

(iz)  Priority  data  and  controller  Materials 
Plan  data; 


(z)  Price  adjustment  data.  Including  con¬ 
tractors  proposals,  price  analyst  recommen- 
datlmis,  aixilt  reports  and  negotiation  re¬ 
ports; 

(xl)  Waivers:  and 

(zil)  Any  other  documents  and  corre¬ 
spondence  not  covered  by  above  Items  which 
inroperly  belong  In  this  section.  . 

Section  C — Property  Section.  (Separate 
files  sections  may  be  maintained  for  Oov- 
emment-fximlshed  property  and  toe  con¬ 
tract  items.) 

(I)  End  item  delivery  date.  i.e..  Material 
Inspection  and  Receiving  Report — or  other 
shipping  dociunents  with  recap  and  storage 
data  as  appropriate  (par.  303.8,  Appendlz  B, 
ASPR) ; 

(II)  Subsidiary-inspection  doc\unents  such 
as  Lot  No.  reports,  technical  data,  report  of 
sub-lot  Inspection,  etc.; 

(iU)  Inspection  requisitions  and  corre¬ 
spondence  from  other  purchasing  offices  re¬ 
lating  to  Inspection; 

(Iv)  Other  inspection  correspondence; 

(v)  Statement  as  to  quality  of  contractor’s 
product; 

(vi)  Bills  of  lading; 

(vU)  Report  of  Survey  (Incident. to  ship¬ 
ment)  and  other  instruments  affecting  re¬ 
lief  of  responsibility  for  Government  isrop- 
erty  ezeept  “Written  Advices,’’  !«.,  special 
reports  from  the  contractor  on  which  the 
property  administrator  determines  a  “Writ¬ 
ten  Advice’’  Is  not  required  or  other  in¬ 
stances  where,  imder  the  provisions  of  para¬ 
graph  402,  Appendix  B,  ASPR,  a  contractor 
Is  relftved  of  responsibility  for  property  other 
than  consumption: 

(Till)  C!opy  of  contracting  officer’s  written 
determination  and  findings  concerning  loss, 
damage,  shortage  or  destruction  of  contract 
Items  or  of  Government  property  used.  In¬ 
cluding  excess  consumption.  (Pars.  402.1 
(v)  and  402.2(a).  Appendlz  B,  Subchapter 
A,  Chapter  I  of  this  title) ;  and 

(iz)  Disposal  data — at  contract  comple¬ 
tion.  (Subpart  E,  Part  8  of  this  title);  . 

(z)  Property  corre^wndence  In  chrono- 
lo^cal  order  or  siifflclently  indexed  for  ready 
reference; 

(zl)  Where  the  Government  maintains 
the  official  pre^rty  control  records  under 
the  deviation  authority  contained  In 
801(a).  Appendlz  B  or  207.1,  Appendix  C. 
Subclxapter  A,  Chapter  1  of  this  title,  the 
property  file  will  contain  those  records  set 
forth  in  Appendlz  B  or  C  necessary  for  ef¬ 
fective  property  control; 

(zil)  Contractor’s  written  receipt  for  Gov- 
emment-fumlshed  property.  (Par.  303.1  (c). 
Subchapter  A.  Chiq>ter  I  of  this  title);  * 
(xili)  Data,  where  appropriate,  in  connec¬ 
tion  with  contractor  acquired  facilities;  and 
(ziv)  All  other  records  req\ilred.to  be  main¬ 
tained  by.  Appendix  B  or  C,  Subchapter  A, 
(Chapter  I  of  this  title. 

Section  D — Fiscal  S^tion. 

(I)  Invoices  and  vouchers; 

(II)  Other  documents  and  correspondence 
relating  to  financial  assistance  to  contractor. 

Section  E — Termination  Section. 

(I)  Notice  of  Termination; 

(II)  Contractor’s  settlement  proposals; 

(III)  Auditor’s  report; 

(Iv)  Inventory  schedule; 

(V)  Storage  or  layaway  agreements; 

(vl)  All  termination  correspondence; 

(Th)  Negotiator’s  report. 

Section  F — Negotiation  Data. 

(I)  Efficiency  of  contractor; 

(II)  Reasonableness  of  costs  and  profits; 

(III)  Capital  employed; 

(Iv)  Extent  of  risk  assumed; 

(v)  Contribution  to  the  National  Security; 
(vl)  Character  of  the  business. 

(c)  Review  of  contract  flies.  There 
atioiild  be  a  comi^ete  review  ci  the  con¬ 
tract  files  for  cootracts  in  excess  of 
$25,000  inior  to  retirement  to  insure  that 


all  contractual  actions  have  been  com¬ 
pleted.  Contracts  and  purchase  orders 
below  the  above  dollar  limitations  will  be 
reviewed  on  a  spot  check  basis. 

§  1201.310  Liquidated  damages. 

Recommendations  concerning  the  rep 
mission  of  liquidated  damages  shall  be 
transmitted  to  the  Counsel,  DSA. 

§  1201.312  Voluntary  refunds. 

Volimtary  refunds  will  be  accepted 
and  processed  in  accordance  with  in¬ 
structions  issued  by  the  Heads  of  Pro¬ 
curing  Activities. 

§  1201.350  Public  release  of  long-range 
procurement  estimates. 

To  assist  industry  in  planning  its  pro¬ 
duction  and  better  serve  the  require¬ 
ments  of  the  DSA,  heads  of  procuring 
activities  may  find  it  neeesary  to  an¬ 
nounce  publicly  unclassified  long-range 
(9  mon^  or  over)  procurement  esti¬ 
mates  oh  certain  items,  groups  or  types 
of  items  or  materials  procured  by  the 
DSA. 

(a)  Public  releases  of  long-range  pro¬ 
curement  estimates  may  be  made  when 
the  Prociuing  Activity  determines  that — 

(1)  The  information  to  be  released 
will  actually  assist  industry  in  its  plan¬ 
ning  and  facilitate  meeting  the  procure¬ 
ment  requirements. 

(2)  'The  announcement  will  not  ad¬ 
versely  affect  procurement  of  the  De¬ 
partment  of  Defense  requirements  by 
encouraging  such  malpractices  as  at¬ 
tempts  to  comer  the  market  or  the 
hoarding  of  industrial  materials. 

(3)  The  information  to  be  released 
will  not  indicate  the  extent  ot  industrial 
mobilization  of  the  industry  as  a  whole 
or  its  potential  mobilization. 

§  1201.351  Qoseout  of  contracts. 

It  is  the  policy  of  the  DSA  to  prevent 
contracts  from  running  for  protracted 
periods  of  time  through  continuation 
orders  and  yearly  augmentations,  thus 
limiting  competition  and  causing  diffi¬ 
culty  in  maintaining  continuity  of  con¬ 
tract  administration.  Tlie  contracting 
officer  should  place  written  justification 
in  the  contract  file,  fully  supporting  the 
continuation  of  contracts  beyond  their 
initial  expiration  date. 

§  1201352  Warranty  or  guarantee  pro- 
visiom;  pdticy. 

Warranty  clauses  may  be  used  in  either 
individual  procurements  or  in  classes  of 
procurements  as  authorized  by  the  Head 
Of  the  Procuring  Activity. 

§  1201.353  Disclosure  of  procurement 
mformation. 

(a)  Equal  consideration  and  informa¬ 
tion  will  be  given  to  all  prospective  con¬ 
tractors  including  but  not  limited  to; 

(1)  Simultaneous  release  of  procure¬ 
ment  information  to  all  cbntractors 
solicited. 

(2)  Discussion  of  procurement  mat¬ 
ters  with  prospective  contractors  will  be 
conducted  only  by  the  Contracthig  Offi¬ 
cer,  his  superiors  having  contractual 
authority  or  personnel  so  designated  by 
the  Contracting  Officer. 

(3)  Discussion  of  procurement  mat¬ 
ters  with  prospective  contractors  will  be 
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limited  to  information  of  a  general  na¬ 
ture  that  will  in  no  way  give  one  contrac¬ 
tor  an  unfair  advantage  over  another. 

(b)  Information  relative  to  review  or 
clearance:  Prior  to  award,  no  informa¬ 
tion  shall  be  furnished  to  other  than 
Government  personnel  concerned  as  to 
referrals  (for  technical  review,  contract- 
'ing  auttiority,  or  other  reasons),  or  rec¬ 
ommendations  made  with  respect 
thereto,  in  connection  with  any  given 
procurement.  For  example,  the  infor¬ 
mation  that  a  particular  procurement  is 
imder  review  by  other  personnel  for  busi¬ 
ness  clearance.  Buy  American  determi¬ 
nation,  or  other  reasons. 

§  1201.354  Records  of  contract  actions — 
IHOCuremcnt  directiye  or  request. 

(a)  Contract  files  of  perishable  sub¬ 
sistence  are  exempt  from  the  require¬ 
ment  of  §  1.308(b)  (1)  of  this  title  re¬ 
quiring  a  copy  of  the  procurement  direc¬ 
tive  or  request  to  be  filed  with  each  con¬ 
tract  file.  This  exception  is  subject  to 
the  condition  that  a  copy  of  the  Notice  of 
Intent  to  Purchase  (NIP)  is  cross  refer¬ 
enced  to  the  requisition,  and  that  a 
copy  of  the  NIP  is  included  in  the  con¬ 
tract  file.  When  multiple  contracts  are 
awarded  under  a  single  NIP,  the  require¬ 
ment  for  retaining  a  copy  of  the  NIP  in 
the  contract  file  is  fulfilled  by  cross-ref¬ 
erencing  the  file  in  which  the  NIP  is 
retained. 

(b)  Where  multiple  awards  result 
from  a  single  procurement  directive  or 
request  and  sufficient  copies  of  the  direc¬ 
tive  or  requ^  are  not  available  for  each 
contract  file,  the  directive  or  request  may 
be  filed  with  the  first  contract  issued  and 
a  cross  reference  made  thereto  in  the 
pre-award  file  A  of  each  additional  re¬ 
sultant  contract. 

§  1201.355  Documentary  evidence  of 
purdiases. 

(a)  Requirement.  All  purchase  trans¬ 
actions  made  by  a  contracting  officer 
shall  be  evidenced  by  written  contracts 
(S  1.201-4  of  this  title)  on  approved  con¬ 
tract  forms,  as  prescribed  in  Part  16  and 
1216  of  this  title  and  this  subchapter,  ex¬ 
cept  those  in  which  pasrments  are  made 
simultaneously  with  receipt  of  the  sup¬ 
plies  or  services. 

(b)  Contracting  oncers*  signature. 
In  the  case  of  formal  advertising,  the 
personal  signature  of  the  contracting  of¬ 
ficer  on  the  award  and  communication  of 
a  notice  of  award  to  the  successful  bidder 
creates  a  binding  agreement.  In  the 
case  of  negotiated  contracts,  the  con¬ 
tracting  officer  shall  personally  sign  on 
behalf  of  the  United  States  after  the 
contractor  has  signed,  except  where 
otherwise  required  by  the  particular  con¬ 
tract  form.  In  addition,  the  contracting 
officer’s  rank  (if  militair)  *  shall  be  in¬ 
dicated.  Proxy  and  facsimile  signatures 
shall  not  be  u^,  except  that  when  DD 
Form  1 155  is  used  as  a  purchase  order  not 
to  exceed  $2,500  and  reproducible  mas¬ 
ters  are  authorized,  the  contracting  of¬ 
ficer  may  sign  the  reproducible  master 
prior  to  r^roduction.  Since  each  ccw 
reproduced  from  the  master  may  be  re¬ 
garded  as  a  duplicate  original  having 
the  same  force  and  effect  as  any  other 
copy,  each  C(^y  intended  to  serve  as 


an  original  should  be  marked  “Dupli¬ 
cate  Original.”  When  reproduced  on  the 
required  number  of  c(8;>ies,  the  signature 
carries  the  same  force  and  effect  as  a  pen 
and  ink  signature. 

(c)  Signature  "by  agents  of  contrac¬ 
tors.  Contracts  executed  on  behalf  of 
the  contractors  by  agents  must  be  ac¬ 
companied  by  evidence  satisfactory  to 
the  contracting  officer,  of  the  agent’s 
authority. 

(d)  Contracts  unth  corporations. 
Contracts  with  a  corporation  idiall  be 
executed  in  the  official  corporate  name 
of  the  contractor.  The  amount  and  type 
of  evidence  to  be  required  to  determine 
the  authority  of  a  particular  corporate 
officer  to  bind  a  corporation  is  for  ad¬ 
ministrative  determination  by  the  con¬ 
tracting  officer,  subject  to  the  limitatiqn 
that  the  interest  of  the  Government  shsffi 
be  protected.  The  contracting  officer 
need  not  require  that  corporations  ex¬ 
ecute  a  certificate  provided  he  obtains 
other  evidence  which  satisfactorily  shows 
that  the  agent  is  empowered  to  bind  the 
corporation.  However,  where  a  corpo¬ 
rate  certificate  is  necessary  or  desirable, 
it  may  be  executed  on  a  separate  sheet, 
identified  by  contract  number,  and  placed 
in  the  contract  file. 

(e)  Contracts  with  partnerships. 
Contracts  entered  into  with  partnerships 
shall  be  executed  in  the  partneitiiip 
name  and  shall  enumerate  the  names 
of  all  the  partners.  The  contract  need 
be  signed  by  only  one  partner  provided 
the  authority  of  the  particular  partner 
to  effectively  bind  the  partnership  has 
been  established.  The  ammmt  and  type 
of  evidence  to  be  required  to  determine 
the  authority  of  a  particular  partner  to 
bind  a  partnership  is  for  administrative 
determination  by  the  contracting  officer, 
subject  to  the  limitation  that  the  inter¬ 
est  of  the  Government  shidl  be  protected. 

(f)  Contracts  subject  to  approval  of 
award.  When  approval  of  award  of  a 
contract  is  required  either  by  DSPR  or 
by  instructions  of  Heads  of  Procuring 
Activities  or  both,  no  contract  shall  be 
entered  into  or  si^ed  by  a  contracting 
officer  until  approval  to  award  the  con¬ 
tract  has  been  obtained. 

(g)  Date  of  signature.  Where  con¬ 
tracts.  agreements,  orders,  requiring 
acceptance  amendments  and  similar 
documents  require  one  or  more  signa¬ 
tures  in  order  to  constitute  a  valid  obli¬ 
gation  of  funds,  the  signature  shall  be 
affixed  prior  to  the  expiration  of  the 
period  for  obligation  of  the  appropria¬ 
tion  of  fund  involved;  and  the  actual 
date  when  each  signature  is  affixed  shall 
be  placed  adjacent  to  the  signature. 
However,  the  date  of  execution  of  a  no¬ 
tice  of' award  or  letter  contract  shall  be 
the  date  of  obligation  of  the  funds  cov¬ 
ered  thereby,  notwithstanding  that  a 
definitive  contract  is  issued  thereafter 
and  is  effective  on  the  date  of  execution 
of  the  notice  of  award  or  letter  contract. 

§'1201.356  Contracts  required  to  be 
numbered. 

(a)  AU  contracts  involving  the  pay¬ 
ment  of  $20,000  or  more  on  a  single  pay¬ 
ment  voucher  shall  be  numbered  and 
forwarded  to  the  General  Accounting 
Office  without  delay. 


(b)  All  contracts  involving  the  pay. 
ment  of  1^  than  $20,000  on  a  single  pay. 
ment  voucher  may  or  may  not  be  num. 
bered  depending  upon  the  needs  of  the 
procuring  activity,  and  shaU  be  attached 
to  the  related  voucher  upon  which  pay¬ 
ment  is  made  and  accompany  such 
voucher  in  the  regular  transmission  of 
the  disbursing  officer’s  account  to  the 
General  Accounting  Office. 

(c)  All  multiple  pasrment  contracts  re¬ 
gardless  of  amount  shall  be  numbered 
except  as  authorized  in  subparagraph 

(2)  of  this  paragraph.  In  case  of  doubt 
as  to  whether  more  than  one  pasonent 
may  be  necessary,  the. contract  shall  be 
numbered. 

(1)  When  any  related  supplemental 
document,  required  to  be  deposited  with 
the  Cjteneral  Accounting  Office,  is  trans¬ 
mitted  in  connection  with  an  unnum¬ 
bered  contract  from  the  category  of  con¬ 
tracts  not  required  to  be  numbered,  a 
number  will  be  assigned  to  the  original 
contract  and  will  be  shown  on  such  sup¬ 
plemental  document  in  addition  to  the 
voucher  citation  in  the  event  any  pay¬ 
ments  have  been  made  prior  to  the  is¬ 
suance  of  the  supplemental  document. 

(2)  Where  a  later  determination  is 
made  that  more  than  one  payment  or 
collection  is  involved,  payments,  not  to 
exceed  five  in  number  on  any  given  con¬ 
tract  may  be  made  with  respect  to  partial 
deliveries  under  unniunbered  contracts, 
provided  that  the  original  signed  con¬ 
tract  is  attached  to  the  first  payment 
voucher,  and  the  following  information 
is  included  on  each  subsequent  payment 
voucher  with  respect  to  all  preceding 
payments  under  the  contract:  Name  of 
disbursing  officer,  period  of  account, 
voucher  number,  amount  paid. 

(3)  Where  more  than  five  pasrments 
or  collections  become  necessary,  a  num¬ 
ber  must  be  assigned  to  such  contract. 

(4)  Where  later  determination  is 
made  that  the  amoimt  to  be  paid  or  col¬ 
lected  equals  $20,000  or  more,  a  number 
must  also  be  assi^ed  to  such  contract. 

(d)  In  instances  cited  in  paragraph 

(c)  (1),  (3),  and  (4)  of  this  section,  in 
which  pasrments  have  been  made,  a  cita¬ 
tion  as  to  the  name  of  the  disbursing 
officer,  period  of  accoimt,  and  number  of 
the  disbursement  of  collection  voucher 
to  which  the  original  unnumbered  con¬ 
tract  was  attached  shall  be  furnished 
promptly  to  the  General  Accounting  Of¬ 
fice  by  the  contracti^  officer  concerned. 

(e)  Except  as  req'uired  by  paragraph 

(c)  (3)  of  this  section,  the  instruc¬ 
tions  contained  in  this  paragraph  do  not 
apply  to  DD  Form  1155  used  in  connec¬ 
tion  with  the  Small  Purchases  Procedure 
(Subpart  F  of  Part  3  and  Subpart  F  of 
Part  1203  of  this  title) . 

§  1201.357  Contract  numbering  system. 

(a)  Contract  numbers,  when  required 
will  be  placed  in  the  space  provided  on 
the  printed  Contract  form,  or,  if  no  such 
space  is  provided,  in  ttie  upper  right  cor¬ 
ner  of  the  ccmtract  separate  from  all 
other  information. 

(b)  An  example  of  the  uniform  con¬ 
tract  numbering  system  is  illustrated  as 
follows:  DBA  4-124. 

(1)  The  capital  letters  “DSA”  repre¬ 
sents  the  Defense  SuiH>ly  Agency  and  is 
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the  ofBcial  symbol  designation  approved 
by  the  Comptroller  General  of  the  United 
States. 

(2)  The  number  identifies  the  De¬ 
fense  General  Sui^ly  Center  writing  the 
contract. 

-(3)  The  number  “124”  repres^ts  the 
number  assigned  to  this  contract.  Con¬ 
tracts  will  be  numbered  by  each  center 
in  numerical  sequence  beginning  with 
number  1  and  going  through  99,999  with¬ 
out  regard  to  Fiscal  year.  Contracts  is¬ 
sued  at  each  center  beyond  number  99.- 
999  will  revert  back  to  number  1,  fol¬ 
lowed  by  the  letter  “A”,  e.g.,  lA  would 
represent  the  first  contract  issued  after 
number  '99,999. 

(c)  The  following 'identification  num¬ 
bers  have  been  assigned  to  the  Supply 
Centers  and  Regional  Headquarters: 

DSA  1 — ^Defense  Clothing  and  TextUe 
Supply  Center. 

DSA  2 — ^Defense  Medical  Supply  Center. 

DSA  8 — ^Defense  Subsistence  Supply  Cen¬ 
ter. 

DSA  30 — ^Regional  Headquarters,  D6SC, 
Chicago,  ni. 

DSA  81 — ^Regional  Headquarters,  D68C, 
Columbia,  S.C. 

DSA  38 — ^Regional  Headquarters.  DSSC, 
Worth,  Tbx. 

DSA  38 — Regional  Headquarters,  DSSC. 
Kansas  City,  Mo. 

DSA  34 — ^Regional  Headquarters,  DSSC, 
Los  Angeles,  Calif. 

DSA  85— Regional  Headquarters,  DSSC. 
New  Orleans.  La. 

DSA  36 — ^Regional  Headquarters,  DSSC. 
New  York,  N.T. 

DSA  87 — ^Regional  Headquarters.  DSSC, 
OaUand,  Calif. 

DSA  88 — ^Regional  Headquarters,  DSSC. 
Richmond.  Va. 

DSA  89 — Regional  Headquarters,  DSSC. 
Seattle.  Wash. 

DSA  4 — ^Defense  General  Supply  Center. 

DSA  6 — ^Defense  Industrial  Sui^ly  Center. 

DSA,  6 — Defense  Petroleum  Supply  Cen¬ 
ter. 

DSA  7 — ^Defense  Construction  Supply 
Center. 

DSA  71 — ^Atlanta  Regional  Procurement 
Sub-Office,  DCSC,  Atlanta,  Oa. 

DSA  73 — ^Portland  Refdonal  Procurement, 
Sub-Office,  DCSC,  Portland, 
Oreg. 

DSA  73 — St.  Louis  Regional  Procxrrement 
Sub-Office.  DCSC.  St.  Louis,  Mo. 

DSA  8 — Defense  Automotive  Supply  Cen¬ 
ter. 

DSA  9 — ^Defense  Electronics  Supply  Cen¬ 
ter. 

DSA  411 — ^Defense  TYaffic  '  Management 
,  Service. 

DSA  421 — ^Defense  Logistics  Services  Cen¬ 
ter. 

(d)  Supplemental  agreement  and 
change  orders.  Supplemental  agree¬ 
ments  and  change  orders  will  bear  the 
same  basic  contract  number  as  the  con¬ 
tract  to  which  it  applies.  Each  supple¬ 
mental  agreement  or  change  order  will 
be  assigned  a  modification  number  to 
identify  numerically  the  number  of  mod¬ 
ifications  issued  under  that  cmitract. 
The  same  series  of  consecutive  numbers 
will  be  used  for  either  supplemental 
agreements  or  .change  orders,  e.g..  Modi¬ 
fication  No.  1  Supplemental  Agreement, 
Modification  No.  2  Change  Order. 

(e)  Delivery  orders.  Orders  placed 
against  contracts  of  any  activity  of  the 
Defense  Sui^ly  Agency  or  those  exe¬ 
cuted  on  DD  Form  1155  are  exempt  from 
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the  numbering  provisions  of  §  1201.356. 
The  Heads  of  Procuring  Activities  are  au¬ 
thorized  to  establish  an  ofBce  numbering 
system  to  provide  adequate  control  of  de¬ 
livery  orders  issued.  Each  delivery  order 
issued  should  make  referaice  to  the 
basic  contract  against  which  the  order 
is  applied. 

,  (f)  Separateltdmbering  system.  For 
the  purpose  of  identification  and  con¬ 
trol,  a  separate  numbering'  systan  may 
be  established  by  the  activity  concerned. 
This  number  shaU  not  be  used  as  an 
integral  part  of,  or  be  in  confiict  with, 
the  numbering  systm  established  herein. 

(g)  Changes  and  modifications  to 
existing  contacts.  All  changes  or  modi¬ 
fications  shall  be  numbered  in  accord¬ 
ance  with  r^ulations  in  effect  at  time 
original  contract  was  executed. 

§  1201.358  Notices  of  intent  to  purchase 

.  (subsistence). 

Where  Notices  of  Intent  to  Purchase 
are  utilized  by  the  regional  headquarters 
of  the  Defense  Subsistence  Sum>ly  Cen¬ 
ter  the  following  numbering  system  will 
apply: 

(a)  An  alphabetic  symbol  identifying 
each  regional  headquarters,  followed  by 
a  dash; 

(b)  The  serial  number  of  the  NIP, 
starting  with  number  "1”  for  each  fiscal 
year,  followed  by  a  dash;  and 

(c)  The  last  two  munerals  of  the 
fiscal  year. 

^r  example,  the  first  NIP  issued  by 
the  Regional  Headquarters.  DSSC.  New 
York.  N.T.,  in  the  fiscal  year  19^  is 
numbered  NY-1-83. 

§  1201.359  Redaction  in  noncompetitive 
procurements. 

(a) '  To  keep  the  number  of  noncom¬ 
petitive  procurements  to  an  absolute 
minimum,  each  DSA  Sui^ly  Center  will 
establish  procediures  to  insure  that  ade¬ 
quate  and  complete  drawings,  specifica¬ 
tions  and  technical  data  are  available 
prior  to  soliciting  bids  or  offers  from 
industry.  As  an  aid  in  accomplishing 
this  fimction,  every  effort  must  be  made 
to  actively  participate  in  advance  pro¬ 
curement  planning  with  personnel  or 
agencies  engaged  in  the  following: 

(1)  Development; 

(2)  Production; 

(3)  Quality  control; 

(4)  Requirements; 

(5)  En^neering; 

(6)  Programming; 

(7)  Suw)ly; 

(8)  Fiscal;  and 

'  (9)  Legal,  including  patents  counsel. 

(b)  Each  proprietary  or  sole  source 
item  whose  estimated  procuranent  re¬ 
quirements  exceed  $2,500  will  be  reviewed 
for  possibilty  of  substituting  standard 
items  or  items  already  in  the  supply 
'system.  Where  such  substitution  can¬ 
not  be  achieved,  the  requiring  agency 
will  be  requested  to  just|fy  in  writing 
the'need  for  continued  supply  of  the  sole 
source  or  proprietary  itans. 

(c)  Where  the  DSA  Supply  Center  has 
exhausted  all  possibilities  of  obtaining 
revisions  to  specifications,  or  securing 
drawings  and  technical  data  suitable  fcur 
competitive  procurement,  the  items  may 
be  purchased  by  negotiation  under  10 
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n.S.C.  2304(a)  (10).  (See  S  1203.304-50 
of  this  subchapter.) 

(d)  Each  proposed  noncompetitive  or 
sole  source  procurement  exceeding  $2,500 
win  be  synopsized  in  the  Commerce  Busi¬ 
ness  Daily.  See  8  1.1003-1  of  this  title. 
The  results  of  this  synopsis  wUl  be  set 
forth  in  the  D&P  prepared  under  para¬ 
graph  (c)  of  this  section.  • 

§  1201.360  Copies  of  contractual  docu¬ 
ments  f<Hr  cognisant  audit  offices. 

§1201.360-1  Apidication. 

Examples  of  cases  where  contract 
audit  may  be  required  or  contemplated 
include,  but  are  not  limited  to,  the  fol¬ 
lowing  types  of  contracts: 

(a)  Fixed-price  cmitracts  providing 
for  price  redetermination; 

(b)  Fixed-pric8  incentive  contracts; 

(c)  Fixed-price  contracts  with  escala¬ 
tion  provisions  based  on  the  contractor’s 
costs; 

(d)  Cost-reimbursement  t3n?e  con¬ 
tracts; 

(e)  Time  and  material  contracts;  and 

(f)  Firm  fixed-price  contracts  where 
Government  property  is  being  furnished 
to  the  contractor. 

§  1201.360-2  Procedure. 

(a)  'Where  contract  au^t  may  be  re¬ 
quired  o^  contemplated,  copies  of  con¬ 
tractual  dociunents  shall  be  promptly 
furnished  to  the  cognizant  audit  office  as 
follows: 

(1)  One  copy  of  the  executed  contract 
shall  be  forwarded  at  the  time  of  regular 
distribution. 

(2)  One  copy  of  letter  awards  and 
message  awards  shall  be  forwarded  when 
issued. 

(3)  One  copy  of  all  amendments  and 
changes  to  contract;  and  other  docu-  , 
ments  shall  be  f  orwa^ed  as  promptly  as 
practicable  after  executicm. 

(4)  For  cost-reimbursement,  fixed- 
price  incentive,  and  fixed-price  with  re¬ 
determination  tsrpes  of  contracts,  one 
copy  shall  be  furnished  of  all  letters  from 
contracting  officers  to  contractors  which 
authorize  or  approve  overtime  premiums, 
subcontracts,  or  other  matters  affecting 
allowable  costs. 

(b)  To  avoid  delay  in  the  proper  dis¬ 
tribution  of  contractual  documents  and 
the  processing  of  invoices  and/or  vouch¬ 
ers  because  of  incorrect  designation  of 
the  cognizant  audit  office,  contracting 
officers  shall  exercise  extreme  care  in 
obtaining  the  location  of  the  contractor’s 
principal  accounting  records  related  to 
the  contract,  particularly  if  th8  contrac¬ 
tor  has  manufacturing  or  administrative 
divisions  in  more  than  one  city.  The 
appendices  to  DSA  Regulation  Nr.  7600.2 
contain  the  locations  and  mailing  ad¬ 
dresses  of  the  field  audit  offices  to  which 
contractual  documents  should  be  sent. 

§  1201.361  Changes  in  procurement 
processes  or  methods. 

"Whenever  a  procuring  activity  con¬ 
templates  a  major  change  in  the  method 
of  procurement,  such  as  but  not  limited 
to  a  change  in  contract  tsrpe,  or  the  use 
or  nonuse  of  Government-furnished 
property,  the  activity  shall  promptly 
notify  the  Executive  Director,  Procure¬ 
ment  and  Production,  DSA  pf  siich 
change  and  the  reasons  therefor. 


RULES  AND  REGULATIONS 


2626 

Subpart  D — Procurement  Responsi¬ 
bility  and  Authority 

S  1201.401  Responubility  of  each  pro- 
curinc  activitj. 

(a)  The  Head  of  each  Procuring 
Activity  (as  defined  in  9  1.201-7  of  this 
title)  is  responsible  for  the  procurement 
of  all  supplies  and  services  imder  the 
cognizance  of  his  activity. 

(b)  The  responsibility  and  authority 
of  Heads  of  Procuring  Activities  in  con¬ 
nection  with  applications  for  relief  under 
the  authority  of  the  Act  of  August  28, 
1958.  authorizing  extraordinary  con¬ 
tractual  actions  to  facilitate  the  national 
defense  (Public  Law  85-804;  72  Stat. 
972;  50  U.S.C.  1431-1435)  and  Executive 
Order  10789,  are  set  forth  in  Part  17  of 
this  title  and  Part  1217  of  this  sub- 
chiu>ter. 

§  1201.401—50  Delegation  of  authority. 

Authority  conferred  upon  the  Heads  of 
Procuring  Activities  under  any  section  of 
the  ASPR  and  D6PR  may  be  delegated 
with  power  of  redelegation  to  other 
officers  or  civilian  officials  of  DSA  except 
when  specifically  limited  by  law  or  the 
provisions  of  the  pertinent  ASPR  or 
DSPR  section. 

§  1201.402  General  authority  of  con> 
tracting  officers. 

Properly  designated  contracting  of¬ 
ficers  are  granted  all  authority  conferred 

law,  the  ASPR.  and  the  DSPR,  but 
only  to  the  extent  delegated  therein  and 
as  that  autliority  may  be  limited  in  the 
orders  designating  them  as  contracting 
officers. 

(a)  Contracting  officers  are  agents  of 
the  Oovemment  and  must  act  in  accord- 

^  ance  with  the  Law  and  within  their  pre¬ 
scribed  duties  and  authority.  Contract¬ 
ing  officers  must  insure  that  their  acts 
are  in  full  accord  with  their  authority. 
The  act  of  a  contracting  officer  binds  the 
Government  only  when  the  action  is 
authorized. 

(b)  Contracting  officers  may  enter  in¬ 
to,  amend,  modify,  and  take  other  action 
with  respect  to  contracts,  provided  (1) 
approval  of  award  has  been  obtained, 
if  required,  and  the  contract  embodies 
the  award  as  approved.  (2)  the  contract 
is  written  on  a  standard  or  an  approved 
form  of  contract,  (3)  the  contract  is 
authorized  by  law  and  complies  with  the 
provisions  of  the  ASPR  and  the  DSPR 
with  respect  to  the  use  of  contract  clauses 
and  does  not  contain  any  clause  or  in¬ 
volve  matters  in  confiict  with  the  estab¬ 
lished  policy  of  higher  authority,  and 
(4)  compliance  has  been  made  with  all 
other  requirements  of  law,  the  ASPR, 
the  DSPR,  and  the  applicable  procuring 
activity  instructions. 

§  1201.402—50  C^eral  responsibilities 
of  contracting  bfficen. 

(a)  Contracting  officers  gre  respon¬ 
sible  for  the  safeguarding  of  the  inter¬ 
ests  of  the  United  States  in  contractual 
relationships. 

(b)  Ck>ntracting  officers  shall  person¬ 
ally  sign  all  contracts  and  modifications 
entered  into  by  them.  This  authority 
cannot  be  delegated  to  others.  (See 
9  1201.451(b)  with  respect  to  change 
orders.) 


(c)  Contracting  officers  are  respon¬ 
sible  under  law  and  regulations  for  their 
acts  as  contracting  officers. 

(d)  Contracting  officers  shall  be  bound 
in  all  their  actions  to  exercise  reason¬ 
able  care,  skill,  and  judgment. 

(e)  Contracting  officers  must  assure 
themselves  that  the  contract  is  author¬ 
ized  by  law.  that  funds  are  available, 
and  of  their  authority  to  subject  the' 
Oovemment  or  its  property  to  any  risk. 

(f)  Contracting  officers  are  respon¬ 
sible  for  maintaining  constant  cog¬ 
nizance  with  respect  to  contract  com¬ 
pliance  on  the  part  of  the  contractor. 

(g)  Ck>ntraeting  officers  are  respon¬ 
sible  for  obtaining  the  necessary  legal, 
technical,  and  administrative  sufficiency 
review  of  the  contracts  they  make. 

(h)  Contracting  officers  are  respon¬ 
sible  for  knowing  the  scope  and  limita¬ 
tion  of  their  authority. 

§  1201.403  Requirements  to  be  met  be¬ 
fore  entering  into  contracts. 

§  1201.403-50  Legal  review. 

(a)  Legal  advice  and  assistance  of 
assigned  legsd  counsel  will  be  obtained 
in  the  preparation  of  clauses  other  than 
standard  clauses  which  are  to  be  con¬ 
tained  in  invitations  f oi*  bids  and  re¬ 
quests  for  proposals  and  on  any  ques- 
ticmable  legal  areas  in  the  pAparation 
and/or  execution  of  contractual  docu¬ 
ments. 

(b)  Procuring  activities  within  the  De¬ 
fense  Supply  Agency  will  issue  instruc¬ 
tions  on  the  legal  review  of  solicitations 
and  contractual  documents  issued  by 
their  activities. 

§  1201.450  Selection  and  appointment 
of  Contracting  Officers. 

(a)  Appointment'^^  authority.  Con¬ 
tracting  Officers,  as  defined  in  9  1201-3 
of  this  title,  shall  be  those  designated 
by  the  Executive  Director.  Procurement 
and  Production  and  Heads  of  Procuring 
Activities.  When  so  designated,  they 
shall  have  the  authority  set  forth  in 
f  1201.402  and  the  general  responsibilities 
set  forth  in  9  1201.402-50. 

(b)  In  selecting  sn  individual  for  a 
contracting  officer  position,  considera¬ 
tion  should  be  given,  but  not  limited,  to 
the  following  su‘eas: 

(1)  Educational  background. 

(2)  Experience  in  the  field  of  procure¬ 
ment  and 'other  related  fields,  such  as 
production  and  industrial  mobilization 
(including  business  background) . 

(3)  Previous  related  training  through 
service  schools. 

In  no  event,  however,  should  an  individ¬ 
ual  lacking  substantial  previous  ptu:- 
chasing  experience  be  designated  as  a 
contracting  officer  imtil  he  has  completed 
th^  basic  core  training  program  course 
listed  in  the  Defense  Procurement  Train¬ 
ing  Register.  As  contracting  officers  are 
assigned  greater  procurement  respon- 
tibility  they  khould  be  required  to  at¬ 
tend  approved  courses  designed  to  give, 
advanced  or  specialized  formal  training 
in  procur^ent.  Contracting  authority 
should  be  commensurate  with  the  ex¬ 
perience  of  the  individuaL  High  qualifi¬ 
cation  standards  must  be  maintained  tor 
the  appointmmt  of  ccmtracting  officers. 


Authority  to  execute  and  administer  con¬ 
tracts  of  $100,000  or  greater  should  be 
given  oifiy  to  civilian  personnel  of  grade 
CiS-12  or  above  and  to  military  person¬ 
nel  with  at  least  three  years  specialized 
experience  in  procurement  and  three 
years  experience  in  related  fields.  Ex¬ 
ceptions  to  these  Tninimnm  qualifications 
may  be  granted  on  a  case  by  case  basis 
by  the  HPA  where  exceptional  circum¬ 
stances  necessitate  the  appointment  of 
an  individual. 

§  1201.451  Sriection  and  appointment 
.of  contracting  officers*  representa¬ 
tives. 

(a)  Designation.  A  contracting  offi¬ 
cer  may  designate  Oovemment  personnel 
(military  or  civilian),  who  are  appro¬ 
priately  qualified,  to  act  as  his  author¬ 
ized  representative.  Such  designation 
shall  be  in  writing  and  shall  define  the 
scope  and  limitations  of  the  authorized 
representative’s  authority. 

(b)  Authority.  A  designation  author¬ 
ized  by  9  1201.451  may  be  made  by  in¬ 
structions  referring  to  particular 
contractual  instnunents,  and  may,  to  the 
extent  not  specifically  prohibited  by  the 
terms  of  the  ccmtractual  instrument  in¬ 
volved,  empower  the  authorized  repre¬ 
sentative  to  take  any  or  all  action 
thereunder  which  could  be  lawfully 
taken  by  the  contracting  officer.  In  no 
event,  however,  shall  an  authorized  rep¬ 
resentative.  by  virtue  only  of  his  desig¬ 
nation  as  sudi,  be  ^powered  to  execute 
or  agree  to  any  contract  or  modification 
thereof,  mccept  however,  the  contracting 
officer  may  empower  his  authorized  rep¬ 
resentative  to  issue  change  orders  under 
the  “changes"  clause,  provided  such 
change  orders  do  not  involve  a  change 
in  unit  price,  total  contract  price,  quan¬ 
tity,  quality,  or  delivery  schedule. 

§  1201.452—1  Pre-porchate  review. 

(a)  Application.  Review  Is  required 
prior  to  l^tiation  of  purchase  action  for 
the  follbwing: 

(1)  Architectural-engineering  services; 

(2)  lAanagement  engineering  services; 

(3)  Personal  or  professional  services, 
not  covered  by  applicable  civilian  per¬ 
sonnel  instructions; 

(4)  Services  for  maintenance  of  or 
for  manufacture  in  Ck>vemment-owned, 
contractor-operated  facilities.  (Not  ap¬ 
plicable  to  the  Defense  Petroleum  Supply 
Center) ; 

(5)  Services  and  materials  for  the  re¬ 
pair,  maintenance,  rehabilitation,  alter¬ 
ation  or  modification  of  Government 
Installations  and  utilities  where  the 
estimated  contract  price  equals  or  ex¬ 
ceeds  $25,000; 

(6)  Purchases  proposed  to  be  made  on 
a  basis  other  than  firm  fixed  price  or 
fixed  price  with  escalation.  Where  con¬ 
tract  tsrpe  Is  determined  as  the  result  of 
negotiation  rather  than  original  intent, 
submission  will  be  prior  to  award  and 
data  submitted  will  be  in  accordance 
with  9  1201.452-3(0. 

(b)  Required  information  and  data  to 
support  request.  (1)  Description  of  the 
siipplies  or  services  required  and  state¬ 
ment  of  the  need  and  justificatioq  for, 
and  benefits  to  be  derived  from  the  pro¬ 
posed  action; 
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(2)  Hie  estimated  cost  of  the  proposed 
action  and  statement  of  fund  availa- 
biUty; 

(3)  A  summary  of  the  purchase  plan 
to  include  (i)  dates  performance  is  to 
be  required  and  proposed  dates  for  issu¬ 
ance  of  solicitation  and  award  of  con¬ 
tracts;  (ii)  synopsis  intentions  pursuant 
to  Part  1,  Subpart  J,  of  this  title; 

(iii)  method  of  procurement  and  tsrpe 
of  contract  proposed  and  basis  therefor; 

(iv)  sources  to  be  solicited  and,  if  appli¬ 
cable,  any  reason  for  limiting  solicita¬ 
tion,  and  (V)  any  applicable  special 
requirements  to  be  included  in  the  sched¬ 
ule;  and 

(4)  Any  proposed  deviation  fr<»n 
standard  or  approved  clauses  of  ASPR 
or  DSFR  requirements  with  Justification 
to  support  request  for  deviation. 


§  1201.452-2  Pre-award  approval — for¬ 
mally  adTertised  purchase. 


(a)  Application.  Ai^roval  is  required 
prior  to  award  of  any  contract  in  the 
amount  of  $50,000  or  over  when  the  pur¬ 
chase  is  being  made  by  formal  adver¬ 
tising  and  award  is  proposed  to  a  sole 
respmisible,  responsive  bidder. 

(b)  ZAmitation.  (1)  Bids  received 
from  two  or  more  aflUiated  bidders  will 
be  considered  a  sole  bid  for  the  purpose 
of  this  requirement. 

(2)  Where  more  than  one  item  is  in¬ 
cluded  in  the  contract,  this  requirement 
shall  apply  only  if  any  one  item  is  for 
,  an  amount  of  $50,000  or  over.  However, 
where  separate  bids  are  requested  for  the 
same  item  to  more  than  one  destination, 
the  individual  destinations  shall  not  be 
considered  as  separate  items. 

(c)  Reqyired  information  and  data  to 
support  request.  (1)  A  copy  of  the  pur¬ 
chase  request,  requisition  or  other  re¬ 
quirement  document,  including  item 
description  and  specification  citation, 
estimated  dollar  value,  funding  data  and 
other  pertinent  information; 

(2)  Source  of  supply  data  as  follows: 

(i)  Statemmit  as  to  the  determination 
made  regarding  set-asides  (small  busi¬ 
ness,  labca:  surplus,  disaster  area)  and 
the  reasons  for  such  determination; 

(ii)  Statement  as  to  whether  purchase 
was  synopedzed  and,  if  not,  the  reason 
ther^or.  If  purchase  was  synopsized, 
advise  whether  any  resulting  inquiry  was 
received  and  disposition  action  on  the 
inquiry;  and 

(iii)  A  copy  of  any  pre-invitation  no¬ 
tice,  the  invitation  for  bid  and  any 
change  thereto;  and  a  copy  of  the  bid¬ 
ders  list  annotated  to  show  reason  for 
no-bid  when  known,  and,  if  pre-invita¬ 
tion  notice  or  IFB  was  not  sent  to  ^ny 
listed  Mdder,  the  reason  therefor; 

(3)  A  copy  of  the  abstract  of  bids  with 
duplicate  copy  of  each  bid  received;  and 

(4)  A  summary  of  any  pertinent  in¬ 
formation  considered  to  have  contributed 
to  the  receipt  of  a  sole  responsive  bid, 
from  a  responsible  bidder,  e.g.-  unduly 
restrictive  specification  requirements, 
lack  of  industry  capacity,  or  limited 
source  for  ccsnponents. 

(5)  A  statement  of  the  basis  for  the 
contracting  officer’s  determination  of 
reasonableness  of  price  and  that  the 
prospective  contractor  is  responsible. 


§  1201.452-3  Pre-award  —  negotiatkm 
purchase. 

(a)  Application.  Approval  is  required 
prior  to  the  award  ctf  a  contract  when 
purchase  is  being  made  by  negotiation 
within  the  following  categories  and  the 
proposed  contract  or  action  is: 

(1)  For  an  amoimt  equal  to  or  in  ex¬ 
cess  of  the  amounts  set  forth  below: 

Defense  Clothing  and  Textile 

Supply  Center _ $1,000,000 

Defense  Medical  Supply  Cen¬ 
ter  . . - .  300, 000 

Defense  Subsistence  Supply  Cen¬ 
ter  .  1, 000, 000 

Defense  General  Supply  Cen¬ 
ter  _ 500,000 

Defense  Industrial  Supply  Cen¬ 
ter  _  300, 000 

Defense  Petrcdeum  Supply  Cen¬ 
ter: 

(Supplies) . . 5,000,000 

(Services) _  1, 000,  (KX) 

Defense  Construction  8\q>ply 

Center . 1,000,000 

Defense  Automotive  Supply 

Center _  300,000 

Defense  Electronics  Supply  Cen¬ 
ter  _ _ 500,000 

Defense  Traffic  Management 

Service _ _ _  1, 000, 000 

Defense  Logistics  SorvlCM  Cen¬ 
ter  . . . .  300, 000 

(2)  Either  (i)  a  modification  to  an 
existing  negotiated  contract  to  effect  new 
procurement  in  the  amount  of  $10,000  or 
more  and  would  result  in  an  aggregate 
contract  value  equal  to  or  in  excess  of  the 
amounts  set  forth  in  subparagraph  (1) 
of  this  paragnqih,  or  (ii)  a  modification 
to  an  existing  tormally  advertised  con¬ 
tract  to  effect  new  procurement  and  the 
amount  of  the  modification  equals  or 
exceeds  the  amounts  set  forth  in  sub- 
paragraph  (1)  of  this  paragraph,  or  (iii) 
a  modification  to  either  an  existing  ne¬ 
gotiated  or  formally  advertised  contract, 
regardless  of  the  amount  of  the  modifi? 
cation,  which  will  result  in  a  total  con¬ 
tract  amount  which  is  double,  or  more, 
the  amount  of  the  initial  contract; 

(3)  For  $50,000  or  more  and  the  pur¬ 
chase  is  being  negotiated  in  accordance 
with  the  authority  set  forth  in  10  U.S.C. 
2304(a)  (10)  on  the  basis  cited  in  S  3.210- 
2(m)  of  this  title,  except  that  contracts 
being  negotiated  for  the  purpose  of  pro¬ 
duction  testing  of  specifications  need  not 
be  submitted,  unless  otherwise  inquired 
herein; 

(4)  From  a  proposed  contractor  who 
has  refused  to  execute  the  Certificate  of 
Current  Pricing  Data  required  by 
§  3.807-3(a)  of  this  title; 

(5)  To  provide  for  performance  or 
value  engineering  incentives,  regardless 
of  dollar  value  (S  3.407  of  this  title) ; 

(6)  A  letter  contract  (S  3.408  of  this 
title) ;  and 

(7)  A  proposed  lease  of  Qovemment 
property  for  non-defense  use. 

(b)  Limitation.  The  requiremoits  of 
this  section  do  not  apply  to  (1)  total 
set-asides  or  other  procurements  enter^ 
into  by  authorized  restricted  advertis¬ 
ing  procedures;  (2)  partial-set-asides 
when  the  non-set-aside  portion  is 
awarded  as  a  result  of  formal  advertis¬ 
ing,  or  (3)  orders  placed  with  other  Fed¬ 
eral  Agencies  or  the  National  Industries 
for  the  Blind. 
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(c)  Required  information  and  data  to 
support  request.  (1)  A  copy  of  the  pur¬ 
chase  request,  requisition  or  other  re- ' 
quir^ent  document,  including  item 
description  and  specification  citation, 
estimated  dollar  value,  fimding  data,  and 
any  other  pertinent  data; 

(2)  Soiux%  of  supply  and  summary 
data  as  requested  in  8  1201.452-2 (c)  (2) 
to  the  extent  iu>plicable  to  negotiated 
piurchases.  If  purchase  is  to  be  made 
from  a  sole  source,  provide  a  statement 
as  to  the  reasons  and  justification  there¬ 
for  and  information  on.  action  being 
taken  to  oM:idn  competition  for  future 
procurements; 

(3)  Authority  under  which  the  pur¬ 
chase  was  negotiated,  justification  for 
use  of  negotiation  in  Uetrof  formal  ad¬ 
vertising,  and  any  applicable  supporting 
dociunents  (if  Secretarial  determination 
and  findings  was  obtained  pimsuant  to 
48  1203.306  or  1203.306-50,  cite  the  re¬ 
quest  control  number  only) ; 

(4)  A  summary  of  negotiations  con¬ 
ducted  to  include  the  following: 

(i)  list  of  offerors  with  whom  nego¬ 
tiations  were  conducted; 

(ii)  Full  explanation  where  negotia¬ 
tion  was  not  conducted  with  the  lower 
offeror(s) ; 

(iii)  Di^ussion  of  any  significant  re¬ 
visions  in  initial  solicitation  or  offers  as 
the  result  of  negotiations; 

(iv)  If  the  award  is  made  on  the  basis 
of  the  initial  proposal  without  further 
negotiations,  clear  explanation  of  the 
reasons; 

(v)  Cost  and  price  analysis  of  per¬ 
tinent  proposals ; 

(vi)  Basis  for  cojitracting  officer’s  de- 
terminatimi  of  reasonableness  of  price 
(or  total  cost  and  fee) ;  and 

(vii)  If  the  propos^  award  will  be  a 
cost-reimbursement  t3rpe  contract,  sum¬ 
marization  of  the  offeror’s  history  of 
cost  management,  the  effectiveness  of 
his  cost  controls;  the  reliability  of  his 
cost  estimates  and  an  evaluation  of  the 
offeror’s  accounting  system. 

(5)  Data  on  propot^  contractor: 

(i)  Name  and  address; 

(ii)  Whether  or  not  small  business 
and  labor  surplus  classification; 

(iii)  Basis  of  contracting  officer’s  de-  • 
termination  that  the  prospective  con¬ 
tractor  is  responsible; 

(iv)  Principal  sul^ntractors  to  in¬ 
clude  dollar  value  of  proposed  award 
and  type  of  subcontracts  contemplated. 
Indicate  whether  competition  was  ob¬ 
tained  in  selecting  such  subcontractors; 
if  not,  cite  reasons 'for  absence  of  com-  ' 
petition.  Indicate  organizational  rela¬ 
tionship  between  prime  cmitractor  and 
principal  subcontractors.  Include  a 
statement  of  make-or-buy  program 
agreed  upon  with  the  contractor;  and 

(V)  Estimated  royalty  pasnnoits  and 
to  whom  to  be  paid. 

(6)  Data  bn  proposed  contract: 

(i)  A  copy  of  the  proposed  contract, 
including  all  terms  and  conditions,  other 
than  the  Centers’  standard  “boilerplate” 
provisions; 

(11)  Reason  tor  selection  of  the  c<ni- 
tract  type;  and  ' 

(ill)  Justification  to  support  request 
for  any  proposed  deviations  from  stcmd- 
ard  or  approved  clauses. ' 
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RULES  AND  REGULATIONS 


(7)  Other  data: 

(i)  Description  of  set-asides  aq^ects  o< 
the  procurement; 

(ii)  Indication  of  Buy  Amerlcaa  Act, 
Canadian  Agreement  or  Flow-of-QOld 
implications; 

(iii)  Expiration  data  of  proposal;  and 

(iv)  amount  and  extent  of  Gov¬ 
ernment  financial  assistance;  and 

(8)  Requests  for  approval  oi  proposed 
leases  for  non-defense  use  will  provide 
inf  MmaUon  and  data  to  substantiate  the 
action  pursuant  to  Part  13,  Subpart  F, 
of  this  title. 

§  1201.452-4  Port  award  review — adver¬ 
tised  and  negotiated  contracts. 

(a)  AppUcation.  Certain  selected  con¬ 
tracts  will  be-  subject  to  post-award 
review.  These  contracts  will  be  selected 
from  the  various  Centers  by  the  Hesul- 
quarters.  Defense  Supply  Agency  as  soon 
after  award  as  practicable  and  will  be 
requested  individually. 

(b)  Limitation.  This  requirement  win 
be  applicable  to  both  advertised  and 
negotiated  contracts  and  wiU  not  be 
limited  to' any  specific  type  of  contract, 
type  of  material  being  procured  or  dol¬ 
lar  value  involved. 

(c)  Required  information  and  data. 
The  information  and  date  required  wiU, 
to  the  extent  practicable,  be  tailored  to 
the  contracts  selected  on  a  case-by-case 
basis  and  instructions  wiU  be  included 
with  each  request. 

Subpart  E — Contingent  or  Other  Fees 
§  1201.507  Use  of  Standjurd  FcMrm  119. 
§  1201.50^1  Statement  in  lien  of  form. 

Every  request  for  proposal,  except  as 
provided  in  §  1.507-2  of  this  title,  and 
every  invitation  for  bids  will  contain  a 
clause  substantially  as  follows: 

If  the  bidder,  by  checking  the  appropriate 
box  provided  therefor  In  hia  bid.  has  repre¬ 
sented  that  he  has  onployed  or  retained  a 
company  or  person  (other  than  a  full-time 
bona  fide  employee  working  wholly  for  the 
bidder-contractor)  to  solicit  or  sec\ire  this 
contract,  or  that  he  has  paid  or  agreed  to 
pay  any  fee,  commission,  percentage,  <x 
brokerage  fee  to  any  company  or  person  con¬ 
tingent  upon  or  resulting  from  the  award 
of  this  contract,  he  may  be  requested  by  the 
Ckjntractlng  Officer  to  furnish  a  completed 
Standard  Form  US,  “Ciontractor’s  Statement 
of  Contingent  or  other  Fees’*  (December 
1952  Bd.).  If  a  bidder  has  previously  fur¬ 
nished  a  completed  Standard  Form  119  (De¬ 
cember  1952  Ed.)  to  the  office  Issuing  this 
Invitation  for  bids  (request  tea  quotations), 
he  may  accompany  his  bid  with  a  signed 
statement,  (a)  Indicating  when  such  com¬ 
pleted  form  was  previously  fvirnished,  (b) 
Identifying  by  a  nmnber  the  previous  In¬ 
vitation  for  bids  or  contract.  If  any.  In  con¬ 
nection  with  which  such  form  was  submitted, 
and  (c)  representing  that  the  statement  In 
such  form  Is  applicable  to  this  bid.  (Jul. 
1962) 

§  1201.508  Enforcement. 

§  1201.508—50  Anthority  oi  head  of  a 
procuring  activity. 

The  head  of  a  proeuring  activity,  or 
persons  designated  by  him,  shall  take  or 
cause  to  be  taken  one  or  more  of  the  ac¬ 
tions  set  forth  in  8  1.508-1  or  8  1.508-2  of 
this  Utle. 


Subpart  F— -Daborrad,  Inaligfbla,  and 
Suspandad  Bidders 
S  1201.600  Scope  of  sabpart. 

S  1201.600-50  Authority. 

The  Counsel.  DBA  has  been  designated 
as  the  authorized  representative  of  the 
Director-  D6A  for  the  purpose  of  ad- 
ministming  the  provisions  of  Subpgrt  F 
of  Part  1.  and  Appendix  D.  of  this  title 
and  this  Subpart  and  Appendix  D  of  this 
subchapter  with  respect  to  both  procure¬ 
ment  and  sales  contracts,  and  to  coordi¬ 
nate  actions  thereunder  with  the  De¬ 
partment  of  Justice  and  other  agencies 
when  appropriate. 

§  1201.601  Establishment  and  mainte¬ 
nance  of  a  list  of  firms  or  individuals 
debarred  m*  ineligible. 

§  1201.601-1  GeneraL 

The  Counsel.  DSA  will  maintain  the 
DBA  list  which  will  contain  only  the 
names  of  firms  and  individuals  located 
in  the  United  States,  its  territories  and 
possessions. 

§  1201.601—3  Joint  consolidated  list. 

The  Counsel,  DSA  will  furnish  to  t^ 
Department  of  the  Army  a  listing  tm 
additions,  deletions,  or  modifications  to 
the  Joint  Consolidated  List  resulting 
from  DBA  action. 

§  1201.601—4  Protection  of  lists. 

The  Joint  Conschdated  List  and  cor- 
re^ndence  relating  thereto  will  be  des- 
igxiated  “Fen*  Official  Use  Only"  unless 
details  are  included  which  require  a  se¬ 
curity  classification. 

§  1201.601—50  Attempted  evasions. 

In  some  instances,  firms  or  individuals 
have  att^pted  to  evade  the  prohibitions 
contained  in  8  1.504  and  8  1.605  of  this 
title  and  88' 1201.504  and  1201.605  by 
change  of  address  or  by  formation 
of  a  new  company.  In  such  cases  where 
it  can  be  reasonably  established  that  the 
suspended  or  debarred  firm  or  individual 
has  the  controlling  or  active  interest  in 
a  new  c(»npany,  or  that  the  address  is  the 
same  as  that  of  the  suspended  or  de¬ 
barred  firm  or  individuals,  a  report  will 
be  submitted  through  channels  to  the 
Counsel,  DSA. 

§  1201.603  Grounds  for  listing  and  treat¬ 
ment  to  be  accorded  listed  concerns. 

§  1201.603—50  Total  restrictimis. 

(a)  Debarred  or  suspended  concerns 

or  individuals  will  not  te  carried  on  any 
bidders  mailing  list  and  bids  or  proposals 
will  not  be  solicited  from  them.  No  con¬ 
tracts  shall  be  awarded  to  such  concerns 
without  the  prior  approval  of  the  Coun¬ 
sel,  DBA.  Ai^roval  will  be  granted  only 
in  extraordinary  cases  where  the  best  in¬ 
terests  of  the  Oovomment  clearly  will  be 
served.  ’ 

(b)  In  the  event  that  a  bid  or  pro¬ 
posal  is  tendered  by  a  debarred  or  sus¬ 
pended  contractor  it  shall  be  received 
and  recorded.  Where  a  low  bid  or  pro¬ 
posal  from  such  a  bidder  is  rejected  the 
reason  shall  be  stated  in  the  certificate 
to  the  General  Accounting  Office  as 
follows: 


The  bid  of _ is  rejected 

pursuant  to  ASPB  1-603. 

(c)  Recommendations  regarding  the 
administration  of  current  contracts  with 
a  debarred  or  suspended  firm  or  a  firm 
or  individual  recommended  for  debar¬ 
ment  or  suspension,  including  recom- 
mendations  as  to  future  payments  or 
further  negotiations  on  terminated  con¬ 
tracts.  will  be  forwarded  to  the  Counsel. 
DBA. 

§  1201.604  Causes  and  conditions  under 
which  Departments  may  driiar  con¬ 
tractors. 

(a)  Reports.  Heads  of  procuring  ac¬ 
tivities  may  submit  reports  recommend¬ 
ing  debarmrat  of  a  firm  or  individual 
for  any  of  the  causes  set  forth  in  8  1.604- 
1  of  this  title. 

(b)  Reporting  procedure.  Reports  rec¬ 
ommending  debarment  will  be  forwarded 
in  triplicate  to  the  Counsel,  DSA,  and 
will  be  designated  "For  Official  Use 
Only"  unless  the  details  included  war¬ 
rant  a  security  classification.  Such  re¬ 
ports  will  contain  a  complete  statement 
of  the  facts,  concerning  the  contractor’s 
deriliction,  including  affidavits,  deposi¬ 
tions.  records  of  action.  If  applicable,  and 
any  other  relevant  data.  Names  and  ad¬ 
dresses  of  all  persons  having  knowledge 
of  the  circumstances  will  be  included  as 
will  the  names  and  addresses  of  all 
known  affiliates  of  the  contractor  and  the 
nature  of  the  affiliation  if  known. 

§  1201.604-3  Notice  of  debarment. 

Upon  the  debarment  or  removal  from 
debarment  of  a  contractor,  the  Counsel. 
DSA,  shall  furnish  advice  of  such  action 
to  the  contractor,  and  to  the  General 
Services  Administration  in  accordance 
with  8  1.604-3  (b)  of  this  titte. 

§  1201.605  Suspension  of  bidders. 

(a)  Reports.  AH  matters  relating  to 
fraud  or  criminal  conduct  in  connection 
with  procurement  or  disposal  matters 
will  be  reported  promptly.  AU  persons 
concerned  with  DSA  activities  and  oper¬ 
ations  will  be  alert  for  and  report  the 
possibility  or  evidence  of  fraud  or  crimi¬ 
nal  conduct.  Notification  to  the  Federal 
Bureau  of  Investigation  does  not  remove 
the  requirement  for  prompt  reporting  in 
accordance  with  the  procedure  estab¬ 
lished  in  this  section. 

(b)  Reporting  procedure.  All  reports 
submitted  under  this  section  will  be  des¬ 
ignated  “For  Official  Use  Only"  imless 
the  information  contained  therein  war¬ 
rants  a  security  classification.  All  re¬ 
ports,  exhibits  and  all  supplements 
thereto  including  letters  of  transmittal 
and  interim  correspondence  wiU  be  ex¬ 
peditiously  transmitted  through  chan¬ 
nels  in  triplicate  by  Heads  of  Procuring 
Activities  to  the  Counsel.  DBA.  In  cases 
where  all  the  information  is  not  readi^ 

*  available  to  the  reporting  agency,  pre¬ 
liminary  reports  will  be  forwarded  and 
followed  as  soon  as  practicable  by  com¬ 
plete  documented  reports.  All  reports 
should  contain  a  full  statement  of  the 
pertinent  facts  indicating  criminal  con¬ 
duct,  fraudulent  activity  or  suspicion 
thereof  supported  by  {qipropriate  exhib¬ 
its,  including  copies  of  any  contracts  in- 
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v(dved  and  any  assignments  of  claims 
thereimder.  as  well  as  the  names  and 
addresses  Of  all  known  afiUiates  and  the 
nature  of  the  afiSliation.  Such  reports 
Initiated  by  inspection,  audit,  or  other 
advisory  or  technical  personnel  win  be 
addressed  to  the  contracting  ofBcer  con¬ 
cerned  and  will  be  adequately  docu¬ 
mented  by  the  initiating  personnel.  The 
reporting  agoicy  will  include  its  rec<xn- 
mendations  to  suspension  in  such  re¬ 
ports. 

(e>  Suspensions.  The  determination 
to  suspend  a  firm  or  an  individual  is  the 
responsibility  of  the  Counsel.  DSA.  For¬ 
mal  suspension  directives  will  be  issued 
by  that  OflOee  which  will  determine 
whether  to  rd(er  the  matter  to  the  De¬ 
partment  of  Justice. 

(d)  Poyments.  Where  suspension  is 
recommended  or  a  contractor  is  sus¬ 
pended.  no  paym&ats  will  be  made  with¬ 
out  the  prior  approval  of  the  counsel, 
D6A.  Upon  receipt  of  a  notice  of  sus¬ 
pension.  disbursing  ofBcers  will  retain 
all  administratively  approved  vouchers 
in  favmr  of  the  contractor  pending  in¬ 
structions  from  the  contracting  officer. 
Offices  holding  or  in  receipt  of  proper  in¬ 
voices  covering  amounts  due  to  sus¬ 
pended  contractors  will  prepare  and  ad¬ 
ministratively  i4>prove  Uie  necessary 
vouchers  and  will  forward  the  certified 
vouchers  to  titieir  assigned  disbursing  of¬ 
ficers.  inviting  attention  to  the  fact  of 
suspension.  This  procedure  will  be  fol¬ 
lowed  whenever  any  additional  or  new 
amounts  become  due  during  the  period 
of  suspension.  In  cases  where  in  the 
opinion  of  the  Head  of  the  Procuring 
Activity  concerned  the  circumstances 
surrounding  either  the  procurement  or 
the  suspicion  of  fraud  or  criminal  con¬ 
duct  are  of  such  a  nature  as  to  permit 
or  require  complete  or  partial  release  of 
withheld  funds  due  the  suspended  con¬ 
tractor,  a  recommendation  for  such  re¬ 
lease  including  a  full  statement  sup¬ 
porting  such  recommendation  will  be 
made  to  the  Counsel.  DSA. 

(e)  Terminations.  Negotiations  to¬ 
ward  settlement  of  terminated  contracts 
will  cease  with  the  suspension  of  a  con¬ 
tractor.  Negotiations  must  likewise 
cease  with  respect  to  terminated  subcon¬ 
tracts  either  awarded  or  held  by  a  sus¬ 
pended  contractor.  All  authorizations 
granted  to  such  a  contractor  imder  Part 
8  Oil  this  title  or  Part  1208  of  this  sub¬ 
chapter  will  be  revoked  immediately. 

(f)  Avjards.  Bids  submitted  by  sus¬ 
pended  contractors  will  not  be  rejected 
by  contracting  officers  solely  because  of 
the  suspension  but  will  be  received,  re¬ 
corded  and  retained  in  accordance  with 
established  procedures.  Where  a  sus¬ 
pended  contractor  is  the  low  bidder  or 
offeror  (or.  in  the  case  of  surplus  and 
salvage  sales,  the  high  bidder) .  and  the 

'  procuring  activity  considers  it  in  the  in¬ 
terests  of  the  Govmunent  to  accept  the 
bid  or  ofl».  information  relating  to  (1) 
the  low  (or  high)  bid  or  offer  and  the 
next  lowest  ioe  highest)  bid  or  offer; 
(2)  expirations  of  options  and  whethw 
such  options  may  be  extended;  (3)  the 
desirability  <x  necessity  of  acceptance 
'  of  the  suspended  contractor's  bid  or 
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offer  will  be  reported  together  with  rec¬ 
ommended  action  in  the  same  maimer 
as  set  forth  in  paragrai^  (b)  of  this  sec- 
tkm  for  a  d^rmination  as  to  the  place¬ 
ment  of  any  awards  with  the  suEg>ended 
contractor. 

(g)  Release  from  suspension.  After 
a  firm  or  individual  has  been  suspended, 
the  suspension  will  not  be  lifted  until 
so  directed  by  the  Counsel.  DSA.  Firms 
or  individuals  released  from  suspension 
and  not  ddsarred  may  again  be  placed 
on  appropriate  bidder  lists. 

(h>  Inquiries.  Inquiries  by  procur¬ 
ing  activities  cmicerning  the  status  of 
rowrted  cases  will  be  transmitted  in 
triplicate  to  the  Counsel.  DSA.  Procur¬ 
ing  activities  will  communicate  with  the 
local  offices  oi  the  Department  of  Justice, 
the  United  States  Attorney  or  the  Fed¬ 
eral  Bureau  of  Investigation  only  as  au¬ 
thorized  by  the  Counsel.  DSA.  In  ap¬ 
propriate  cases  such  authorization  may 
be  obtained  teliq^nically. 

§  1201.650  Inquiries  from  debarred,  in¬ 
eligible,  or  suspended  firms  and  in- 
drvidnals. 

(a)  Suspended  firms  or  individuals. 

In  the  event  a  suspended  contractor  or 

his  representative  makes  inquiry  as  to 
the  reason  or  cause  of  any  of  the  pro¬ 
hibitions  indicated  in  i  1201.605  or  for 
any  other  reason,  no  information  relat¬ 
ing  to  the  suspension  or  the  fact  that  the 
contractor  has  been  suspended  will  be 
given  to  the  inquirer  who  will  be  in¬ 
formed  that  consideration  is  being  given 
to  the  contractual  relationship  of  the 
contractor  by  the  Counsel.  DSA.  smd 
that  all  inquiries  regarding  such  matters 
should  be  addressed  in'^  writlzig  direct  to 
that  Office. 

(b)  Debarred  firms  or  individuals. 
AH  inquiries  relating  to  debarred  bid¬ 
ders  including  those  from  a  debarred 
bidder  will  be  forwarded  to  the  Counsel, 
DSA. 

(c)  Ineligible  or  disqualified  firms  or 
individuals.  Inquiries  from  contractors 
or  individuals  listed  as  ineligible  or  dis¬ 
qualified  biMhe  Comptroller  General  and 
the  Department  of  Labor  shall  be  an¬ 
swered  by  indicating  the  nature  of  the 
prohibition  as  shown  on  the  consolidated 
list  and  requesting  that  the  inquirer 
communicate  with — 

Wage  and  Hour  and  Public  (Tontracts 
Division, 

Department  of  Labor, 

14tb  Street  and  Constitution  Avenue  NW., 

Washington  25,  D.C. 

§  1201.651  Review  of  past  contractual 
relationsbipa. 

(a)  When  the  name  of  a  concern  has 
been  added  to  the  consolidated  listing 
in  S  1.601  of  this  title,  or  a  report  is  sub¬ 
mitted  requesting  suspension  or  debar¬ 
ment.  a  review  also  win  be  made  of 
contractual  relaticmshlps  with  the  com¬ 
pany  and  its  aflUiates  for  the  previous 
two  years,  or  longer  ff  considered  neces¬ 
sary  to  determine  whether  the  Govern¬ 
ment  may  have  any  basis  for  recovery 
of  damages,  or  pasrments  from  the  con¬ 
tractor. 

(b)  Any  exceptions  to  above  review 
require  approval  by  the  Counsel,  DSA 
on  a  case-by-case  basis. 


2629 

Subpart  G— -Small  Business  Concerns 
§  1201.701-53  Clasa. 

The  term  “class”  as  used  in  Subpart  O. 
part  9.  of  this  title  and  Subpa^  O.  Part 
1209  of  this  subchapter  in  the  terms 
“class  set-asides”  and  “class  of  procure¬ 
ments”  means  a  selected  item  of  sup¬ 
plies  or  services,  or  a  group  of  like  items 
or  services. 

§  1201.702  General  policy. 

(а)  It  is  the  policy  of  the  DSA,  in 
keeping  with  the  intent  and  desire  of 
the  Congress  and  with  the  Department 
of  Defense  Small  Business  Policy,  that 
smaU  business  concerns  shaU  receive  a 
fair  proportion  of  the  total  contracts 
awarded  for  supplies  and  services. 
In  addition  to  the  requirements  of 
S  1.702  of  this  title,  every  consid^ation 
win  be  given  at  aU  echelons  to  including 
smaU  business  concerns  in  the  following 
programs: 

(1)  Current  procvirement.  Including  re¬ 
search  and  development; 

(2)  ICoblUaatlon  luOductlon  schedules; 

(3)  Indiistrlal  mobilization  aspects  of 
mobilization  capacity  studies; 

(4)  Standardization  of  specifications; 

(5)  Standardization  of  equipment; 

(б)  Production  allocation  programs  (In¬ 
cluding  materials,  products  and  equipment) ; 

(7)  Industrial  equipment  activities;  • 

(8)  Production  equipment  distribution; 

(9)  Equipment  rentals; 

(10)  Issuance  of  certificates  of  necessity; 
and 

(11)  Labor  surplus  area  inreference. 

(b)  Liaison  shaU  be  maintained  and 
information  exchanged  with  Federal, 
State  (including  Governors'  Commis¬ 
sions).  locid  and  community  agencies 
and  organizations  for  the  purpose  of 
rendering  the  maximum  amount  of  as¬ 
sistance  to  small  business^  concerns. 
Procediures  shaU  be  developed,  as  neces¬ 
sary,  to  insure  fuU  utilization  of  data 
and  information  relating  to  smaU  busi¬ 
ness  concerns  received  from  such  agen¬ 
cies  and  organizations. 

§  1201.704  SmaU  business  officials. 

§  1201.704—3  SmaU  business  specialists. 

Heads  of  procuring  activities  shaU  ap¬ 
point  smaU  business  specialists  for  their 
offices  including  regional  or  field  offices. 

(a)  Appointment.  The  individual 
nominated  shaU  be  high  caUber,  prefer¬ 
ably  a  civiUan,  whose  experience  in  or 
with  smaU  business  concerns  especially 
qualifies  him  as  a  smaU  business  special¬ 
ist.  The  appointment  of  a  small  busi¬ 
ness  specialist  may  be  on  a  full-time  or 
part-time  basis  as  deemed  necessary  in 
consideration  of  the  procurement  mis¬ 
sion,  the  doUar  volume  of  procurement, 
the  number  of  individual  procurement 
actions,  or  the  accessibiUty  of  the  in¬ 
stallation  to  smaU  business  concerns. 
SmaU  business  specialists  appointed  on 
a  part-time  basis  shaU  give  preference 
to  smaU  business  matters.  Civilian  per- 
'  sonnel  who  serve  as  smaU  business 
specialists  cm  either  a  fuU-time  or  part- 
time  basis.  wlU  be  appointed  at  an  ade¬ 
quate  C^vU  Service  grade,  commaisurate 
with  responsibiUtes  assigned  and  the 
level  of  procurement  performed  at  the 
instaUation. 
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(b)  Functions  and  duties  of  small 
business  specialists.  (1)  Serves  as  a- 
point  of  reference  and  coordination  to 
which  small  business  concerns  may  make 
or  direct  inquiry  concerning  participa¬ 
tion  in  the  military  procurement 
program. 

(2)  Furnish  counsel  and*  guidance  to 
small  business  concerns  relative  to  the 
DSA  policies  and  procedures  which  small 
business  concerns  are  required  to  comply 
with  in  order  to  beccmie  responsive  and 
responsible  suppliers  on  appropriate 
bidders  li^ts. 

(3)  Initiates  programs  to  include  ad¬ 
ditional  c<Mnpet^t  small  business 
sources  capable  of  participating  in  pro¬ 
curements  to  meet  current  and  antici¬ 
pated  requriements. 

(4)  Discusses  with  representatives  of 
small  business  concerns  whether  it  is  to 
the  best  interest  of  their  concerns  to  at¬ 
tempt  to  compete  for  a  prime  contract 
or  to  adapt  their  production  mainly  to 
subcontracting. 

(5)  Evaluates  small  business  concerns 
for  possible  inclusion  in  military  pro- 
curonent  pit^rams  for  the  purpose  of 
current  procurement  or  industrial  mobi¬ 
lization  programs  of  planned  procure¬ 
ment. 

(6)  When  designated,  represents  his 
purchasing  ofBce  at  meetings  with  in¬ 
dustry  and  with  other  Government  agen¬ 
cies  and  departments  to  explain  and 
describe  types  of  items  commonly  being 
purchased  or  planned  to  be  purchased. 

(7)  Analyzes  and  initiates  actions  and 
recommends  policies  to  insure  that  small 
business  is  given  consideration  and  op¬ 
portunity  to  become  an  important  ele¬ 
ment  in  procurement  planning  and 
industrial  mobilization. 

(8)  Reviews  each  proposed  procure¬ 
ment.  of  $2,500  •or  more  to  determine 
suitability  lor  participation  of  small 
business  concerns  and  recommends  set- 
asides  when  iq;>propriate. 

(9)  When  necessary,  reviews  and 
analyzes  reports  which  reflect  small 
business  activity,  such  as  DD  Form  1057 
(Monthly  Procurement  Summary  by 
Purchasing  Office),  and  Form  350 
(Individual  Procurement  Action  Report) . 

(10)  Consults  with  procurement  com¬ 
modity  specialists,  research  and  develop¬ 
ment  personnel,  iqH>ropriate  person¬ 
nel  responsible  for  the  programs  set 
forth  in  §  1201.702(a)  (1)  through  (9) 
to  insure  that  when  changes  or  devia¬ 
tions  in  speciflcations  are  made,  or  are 
permitted  to  be  made,  which  make  pro¬ 
duction  feasible  for  small  business  con¬ 
cerns,  they  are  fully  recognized  on  future 
prociirements. 

(11)  Insures  availability  of  adequate 
flies  of  all  activities  relating  to  small 
business,  to  properly  evaluate  and  convey 
the  accomplishments  of  the  purchasing 
office  in  canying  out  the  Department  of 
Defense,  the  pSA,  and  the  procuring 
activity  program,  policy  and  procedures 
as  set  forth  in  Subpart  O,  Part  9  of  this 
title  and  Subpart  Q,  Part  1209  of  this 
subchapter  and  procuring  activity  in¬ 
structions. 

(12)  Stresses  to  all  procurement  per¬ 
sonnel.  including  contracting  officers, 
negotiators,  and  middle  mani«ement 


groups,  the  importance  of  the  p<fficy  re¬ 
lating  to  progress  and  advance  payments. 

(13)  Participates  where  small  business 
concerns  are  involved,  in  meeting  with 
award  review  boards  or  other  procmre- 
ment  groups,  where  such  boards  or 
groups  are  established. 

§  1201.704—50  DSA  small  business  coun* 
cil. 

(a)  Establishment.  There  is  estab¬ 
lished  a  DBA  Small  Business  Council 
(hereinafter  referred  to  as  the  Council) 
consisting  of  the  DSA  Small  Business 
Advisor  and  the  small  business  special¬ 
ists  from  each  of  the  procuring  activities. 
The  DSA  Small  Business  Advisor  will  be 
the  Chairman  of  the  Council. 

(b)  Purpose  and  function.  (1)  The 
purpose  of  the  Council  is  to  assist  the 
DSA  Small  Business  Advisor  in  formu¬ 
lating  uniform  policies  and  procedures 
concerning  small  business  matters. 

(2)  The  Council  will  meet  upon  call  by 
the  Chairman  to  discuss  special  prob¬ 
lems  arising^in  the  procuring  activities 
which  have  w  which  may  have  an  im¬ 
pact  on  the  DSA  Small  Business  Program 
or  the  relationship  between  the  DSA 
Small  Business  Advisor  and  the  small 
business  specialists  of  the  inrocuring 
activities  and  purchasing  offices.  The 
Council  will  develop  a  recmnmended 
unified  DSA  position  in  disposing  of  such 
problems. 

§  1201.705  Cooperati<m  with  the  Small 
Business  Administration. 

§  1201.705-1  General. 

Ih  accordance  with  §  1.705-1  of  this 
title  each  procuring  activity  shall  estab¬ 
lish  a  fully  integrated  and  co(g)erative 
pix^am  oDoint  activities  with  the  SBA, 
directed  toward  the  discharge  of  the 
common  responsibility  to  place  a  fair 
proportion  of  the  total  purchases  and 
contracts  for  supplies  and  services  with 
small  business  ccmcerns. 

§  1201.705—2  SBA  representatives. 

(a)  DSA  personnel  shall  cooperate 
with  SBA  representatives  t<fthe  maxi¬ 
mum  extent.  SBA  representatives  will 
be  oriented  as  to  the  procurement  mis¬ 
sions  of  the  purchasing  offices  to  which 
assigned.  Representatives  of  the  SBA 
are  authorized  by  SBA  to  effect  liaison 
between  the  SBA  and  the  DSA,  regard¬ 
less  of  echelon. 

(b)  Security  clearance  for  SBA  per¬ 
sonnel  will  be  the  joint  responsibility  of 
SBA  and  the  DSA  Procuring  Activity 
ta  which  SBA  personnel  are  assigned. 

§  1201.705—3  Screening  of  procure¬ 
ments. 

In  recommending  procurements  for 
consideration  as  100  percent  set-asides, 
partial  set-asides,  class  set-asides,  or  for 
participation  by  small  business  concerns, 
small  business  specialists  will  assure  that 
procurement  directives  are  carefully  re- 
vieiyed  and  analyzed  to  determine  suit¬ 
ability  of  the  procurement  from  small 
business  concerns.  Procurement  direc¬ 
tives  will  be  screened  to  cover  contrstctual 
areas  such  as  the  scope,  the  items  re¬ 
quired,  quantities  required,  delivery 
schedules,  adequacy  of  specifications  and 
drawings,  and  related  manufacturing 


processes  (|  1201.701-50  and  $  1201.701- 
51  of  this  subchapter) .  _  '  ~ 

§  1201.705—4  AcceM  to  bidden  list  and 

other  inf<MTnati<Mi. 

(a)  Specific  invitations  for  bids  or  re¬ 
quests  for  proposals,  including  applicable 
specifications  and  drawings,  not  covered 
by  a  joint  determination  shall  be  fur¬ 
nished  when'  requested  by  the  SBA 
representative. 

^  (b)  Invitations  for  bids  or  requests 
for  proposals,  together  with  applicable 
specifications  and  drawings,  on  procure¬ 
ment  selected  for  joint  small  business 
set-asides  will  be  made  available  in  suf¬ 
ficient  numbers  to  provide  a  minimum 
of  one  copy,  with  all  attachments,  for 
each  SBA  Regional  Office  and  SBA 
Branch  Office,  except  where  the  SBA 
representative  believes  a  lesser  number 
of  copies  will  be  adequate.  If  the  SBA 
representative  desires  a  reproducible 
master  of  the  invitation  for  bids  os  re¬ 
quest  for  proposals  and  brown  prints 
(van  dykes)  of  the  specifications  and 
drawings,  for  a  specific  i>rocurement  on 
which  a  joint  determination  has  been 
made,  a  single  copy,  if  available,  shall 
be  furnished  the  SBA  representative  for 
reproduction  by  SBA.  in  lieu  of  the  copies 
and  attachments  as  set  forth  above. 
Distribution  of  the  invitations  for  bids 
and  requests  for  proposals  described 
above  will  be  made  by  the  SBA 
representative. 

§  1201.705—6  Certificates  of  "  compe¬ 
tency. 

(a)  In  the  event  that  the  contracting 
officer  questions  the  issuance  or  the  pro¬ 
posed  issuance  of  a  certificate  of  com¬ 
petency  after  complete  interchange  of 
information  with  the  SBA,  he  will  so 
notify  the  SBA  representative,  stating 
his  reasons,  and  request  that  the  SBA 
not  issue  the  certificate,  withdraw  the 
certificate  if  already  issued,  and  that 
the  contracting  officer  be  notified  in  writ¬ 
ing  of  the  action  taken. 

(b)  If  the  contracting  officer’s  re¬ 
quest  is  declined  by  SBA,  and  the  con¬ 
tracting  officer  then  determines  that  ac¬ 
ceptance  of  the  certificate  would  not  be 
in  the  best  interests  of  the  Gov¬ 
ernment,  the  following  procedure  shall 
be  followed: 

(1)  The  contracting  officer  shall  with¬ 
hold  award  of  the  contract,  pending  a 
decision  by  higher  authority. 

(2)  The  Head  of  the  Procuring^  Ac¬ 
tivity  concerned  shall  promptly  forward 
to  the  Executive  Director,  Procurement 
and  Production  a  written  request  for 
withdrawal  of  the  certificate  supported 
by  a  complete  statonent  of  the  facts 
leading  to  the  contracting  officer’s  deter¬ 
mination  that  the  certificate  should  not 
be  accepted. 

(3)  The  Executive  Director,  Procure¬ 
ment  and  Production,  after  coordinatim 
with  the  DSA  Small  Business  Advisor,  if 
supporting  the  views  of  the  head  of  the 
procuring  activity,  will  appeal  to  the 
SBA  and  will  furnish  a]H>ropriate  in¬ 
structions  to  the  head  of  the  procuring 
activity. 

(c)  Contracts  involving  a'  contractor 
to  wh(Hn  a  certificate  of  competency  was 
issued  by  SBA,  or  to  whom  loans  were 
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made  with  SB  A  participation,  will  not  be 
terminated  for  default  without  prior  ap« 
proval  of  the  head  of  the  procuring  ac> 
tivity.  Cc^ies  of  notices  of  intent  to 
terminate  such  a  contract  for  default 
will  be  sent  to  the  nearest  SBA  Regional 
Office,  after  coordination  with  the  activ¬ 
ity  small  business  specialists. 

§  1201.706  Sei-aside«  for  small  business. 

§  1201.706—2  Reriew  of  I^A  set-aside 
ptt^posals. 

(a)  Tyhere  the  SBA  representative  ap¬ 
peals  the  contracting  officer's  dissuiproval 
of  a  recommended  set-aside  or  requests 
the  suspension  of  a  procuremmt  action, 
the  appeal  or  request  shall  be  required  to 
be  made  in  writing. 

(b)  When  the  contracting  officer  has 
been  notified  that  an  appeal  has  been 
taken  by  the  Representative  of  SBA, 
imder  §  1.706-2  of  this  title  the  following 
procedure  shall  be  followed: 

(1)  The  contracting  officer  shall  sus¬ 
pend  further  action  pending  decision  of 
higher  authority; 

(2)  The  contracting  officer  shall 
promptly  forward  to  the  Head  of  the 
Procuring  Activity  concerned  a  written 
justification  of  his  decision  including  a 
complete  statement  of  the  facts; 

(3)  The  Head  of  the  Procuring  Activ¬ 
ity,  if  supporting  the  views  of  the  con¬ 
tracting  officer,  shall  forward  the  con¬ 
tracting  officer's  decision,  including  the 
justification  and  supporting  information 
and 'the  recommendation  of  the  HPA, 
to  the  Executive  Director,  Procurement 
and  Production,  DSA; 

(4)  The  Executive  Director,  Procure¬ 
ment  and  Production  after  coordination 
with  the  DSA  Small  Business  Advisor, 
and  if  supporting  the  views  of  the'  Head 
of  the  Procuring  Activity  will  forward 
all  available  data  to  the  Director  or 
Deputy  Director,  DSA  for  final  deter¬ 
mination;  and 

(5)  The  Executive  Director,  Procxire- 
ment  and  Production,  DSA  will  Inform 
the  Head  of  the  Proc\irlng  Activity  of  an 
actions  to  be  taken  on  such  appeals  for¬ 
warded  to  this  headquarters. 

§  1201.706—3  Withdrawal  or  modifica¬ 
tion  of  set-asides. 

The  review  required  by  S  1.706-3  (a) 
of  this  title  for  each  individual  procure¬ 
ment  governed  by  a  class  set-aside,  shaU 
be  effected  prior  to  issuing  invitaticms  for 
bids  or  requests  for  proposals. 

§  1201.706—5  Total  set-asides. 

Bids  received  from  large  business  con¬ 
cerns  on  total  set-aside  procurement  wUl 
be  regarded  as  courtesy  bids  and  wfil  be 
rejected  as  being  nonresptmsive. 

Subpart  H — Labor  Surplus  Area  and 
Disaster  Area  Concerns  [Reserved] 

Subpart  I — Responsible  Prospective 
Contractors 

§  1201.950  Pl^Award  information  ob¬ 
tainable  from  the  office  of  the  comp¬ 
troller  (contract  audit  branch). 

(a)  When  it  is  proposed  to  use  other 
than  a  firm  fixed-price  type  of  contract 
the  contracting  officer  should  have  ad¬ 
vice  as  to  whether  the  prospective  con¬ 
tractor  has  an  accounting  system  which 


lends  itself  to  the  satisfactory  adminis¬ 
tration  oi  the  particular  type  of  contract 
or  pricing  provisions  ];MX>po6ed.  Simi¬ 
lar  advice  should  be  doiained  with  re- 
ig>eet  to  firm  fixed-price  type  contracts 
in  which  it  is  contemplated  to  provide  for 
luogress  payments.  Contracting  officers 
should  have  information  concerning  each 
pro^;>ective  contractor’s  financial  con¬ 
dition  and  financial  ability  to  fulfill  con¬ 
tractual  obligations.  The  services  of  the 
cognizant  contract  auditor  'acting  for 
the  Office  of  the  Comptroller  (Contract 
Audit  Branch)  are  available  for  conduct¬ 
ing  accounting  and  financial  type  sur¬ 
veys  on  the  qualifications  of  prospective 
suppliers. 

(b)  Normally  requests  for  data  of  the 
type  covered  in  paragraph  (a)  of  this 
section  should  he  requested  in  writing 
from  the  cognizant  audit  ofOce.  The 
request  should  provide  that  in  the  event 
the  audit  office  considers  the  fimmcial 
condition  to  be  unstable  or  the  account¬ 
ing  system  inadequate,  the  reascms  for 
such  a  conclusion  should  be  furnished 
to  the  contracting  officer.  In  addition, 
requests  concerning  the  adequacy  of  the 
accounting  ss^stem  should  cover  all  t3n;>es 
of  fiexible  price  contracts,  i.e.,  cost-plus- 
a-fixed-fee,  fixed-price  redeterminable, 
fixed-price  incentive,  etc.,  where  it  is 
probable  that  more  than  cme  tsrpe  of  con¬ 
tract  may  be  used  over  a  period  of  time 
with  a  given  contractor.  If  placemeht  of 
the  contract  is  imperative  due  to  a  valid 
urgency  the  request  may  be  made  or&Uy 
to  the  procurement  liaison  auditor 
(S  1203.809(c)  of  this  subchapto:)  or  to 
the  cognizant  audit  office  and  their  reply 
thereto  may  be  oral  as  well.  However, 
any  oral  requests  and  replies  thereto 
should  be  confirmed  in  writing. 

Subpart  J — Publicizing  Procurement 
Actions 

§  1201.1005  Paid  advertisements  in 
newspapers  and  trade  journals. 

§  1201.1005—6  Requests  for  authority  to 
place  advertisement. 

Requests  for  authority  to  place  ad¬ 
vertisements  in  newspapers  publicizing 
procurement  information  wUl  be  submit¬ 
ted,  in  quadruplicate,  through  channels, 
to  the  Executive  Dirwtor,  Procurement 
and  Production,  for  appropriate  action. 

Subpart  K — Qualified  Products 

§  1201.1103  Justification  for  inclusion 
of  qualification  requirements. 

Requests  for  a  qualification  require¬ 
ment  to  a  specification  as  determined  in 
§  L1103  of  this  title  will  be  forwarded 
for  approval  to  the  Executive  Urector, 
Procurement  and  Production. 

§  1201.1107  Proeurement  of  qualified 
products. 

§  1201.1107-2  Notice. 

Unless  the  qualification  requirement 
has  been  waived,  the  provision  set  forth 
in  i  1.1107-2  of  this  title  shaU  be  in¬ 
cluded  in  the  schedule  of  the  invitation 
for  bids  or  the  request  for  proposals,  di¬ 
rectly  after  the  n>ecification  reference. 
In  addition  to  and  immediately  follow¬ 
ing  such  provision,  there  shall  be  in¬ 
serted  the  following  sentence : 


U  the  products  bid  upon  have  been  sub¬ 
jected  to  the  required  tests  and  approved  for 
Inclusion  In  the  Qualified  Products  List  prior 
to  the  time  set  for  opening  of  bids  or  requests 
for  proposals,  bidders  shall  Insert  the  Item 
name  and  the  test  ntunber  of  such  products 
In  the  blank  spaces  btiow: 

Item  Name _  Test  No. _ 

§  1201.1107—50  Inadequate  competition 
of  QPL’s. 

When  the  cmitracting  officer  considers 
that  in  gmeral  the  number  of  suppliers 
on  a  QPL  is  inadequate  either  (a)  in  view 
of  the  number  of  sources  normally  avail¬ 
able  for  siMdi  itans,  or  (b>  because  of 
the  curr^t  procuranaat  volume  for  such 
itans,  he  shall  notify  the  activity  respon¬ 
sible  tor  the  QPlt. 

Subpart  L — ^Specifications,  Plans,  and 
Drawings 

§  1201.1206  Purchase  descriptions. 

The  use  of  purchase  descriptions  is 
authorized  as  a  temporary  expedient 
only,  and  repeated  use  of  this  procedure 
for  purchase  of  any  item  indicates  a 
need  for  a  specification. 

Subpart  M — ^Transportation 
§  1201.1301  GeneraL 

Contracting  officers  and  contract  ad¬ 
ministrators  shall  secure  traffic  manage-^ 
ment  advice  and  assistance,  as  well  as 
transportation  factors  from  the  trans- 
portatiem  office  serving  the  DBA  activity. 

§  1201.1302  Place  of  ddUvnry. 

§  1201.1302—1  ^ipmeata  within  the 

United  State*. 

The  gross  shipping  weights  for  qtian- 
tities  schedultyl  in  the  procurement  di¬ 
rective  will  enable  the  contracting  offi¬ 
cer,  with  the  advice  and  assistance  of  the 
transportation  office,  to  determine 
whether  solicitation  for  each  destination 
win  be  f.o.b.  destination,  or  both  origin 
and  destfnatimi  basis.  An  estimate  of 
the  number  of  expected  awards  will  pro¬ 
vide  the  measure  for  determining  prob¬ 
able  20,000-lb.  shipments  under  each 
expected  award.  When  solicitations  in¬ 
clude  more  than  one  destination,  an 
award  may  have  more  than  one  place 
of  delivery.  Generally,  when  f.o.b.  ori¬ 
gin  bids  are  solicited,  the  contfact  will 
require  that,  consistent  with  quantities 
scheduled  for  periodic  deliveries,  f.o.b. 
origin  shipments  will  be  made  in  carload 
or  truckload  lots. 

§  1201.1302—2  Shipments  from  the 

United  States  for  oversea  delivery. 

(a)  y^en  items  to  be  procured  are  for 
known' destinations  outside  the  United 
States,  ocean  and  port  handling  costs 
will  be  included  in  the  invitation  for  bids 
or  requests  for  proposals,  and  the  spe¬ 
cific  ports  or  points  of  exit  that  are  to  be 
used  as  a  basis  for  the  evaluation  of  the 
transportation  cost  to  destinations  will 
be  named.  Ports  or  points  of  exit  will  be 
determined  by  ai^ropriate  coordination 
between  the  contracting  officer  and  the 
transportation  office  serving  the  DSA 
activity. 

(b)  When  valid  reasons  exist  for  pro¬ 
curement  f.oi).  destination  (port),  and 
the  contract  will  produce  no  shipment 
which  will  require  an  export  traffic  re- 
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lease  in  accordance  with  Defense  Traffic 
Management  Regulations,  only  one  port 
or  point  of  exit  (generally,  the  primary 
port  which  serves  the  oversea  requisi- 
tioner)  will  be  named  in  the  solicitation. 

(c)  When  it  is  determined  that  only 
one  port  or  point  of  exit  will  be  named 
in  the  solicitation,  ocean  and  port  han¬ 
dling  costs  will  be  omitted  unless  ship¬ 
ping  weights  (and  dimensions  if 
applicable)  of  an  item'  are  a  factor  in 
determining  comparative  transportation 
costs  for  bid  evaluation.  (See  §  2.201  (b) 
(13)  of  this  title.) 

(d)  Information  pertaining  to  CX>NUS. 
ocean,  and  port  handling  transportation 
costs  will  be  seciured  from  the  transpor¬ 
tation  office  serving  the  D6A  activity. 

§  1201.1302—3  Shipments  originating 
outside  the  United  States. 

It  is  the  policy  of  the  Department  of 
Defense,  in  furtherance  of  the  Cargo 
Preference  Act.  to  encourage  and  foster 
the  American  merchant  marine.  (See 
§1.1401  of  this  title.)  In  the  absence  of 
specific  instructions,  when  transporta¬ 
tion  of  supplies  by  ocean«vessel  will  be 
required,  the  most  appropriate  place  of 
delivery  for  shipments  originating  out¬ 
side  the  United  States  will  be  determined 
based  on  known  availability  of  American 
fiag  shipping  between  points  involved. 
In  accordance  with  prescribed  proce¬ 
dures  of  the  Defense  Traffic  Manage¬ 
ment  Service,  the  transportation  office 
serving  the  DBA  acUvl^  will  furnish 
such  Information  and  guidance  to  the 
contracting  officer. 

§  1201.1303  Quantity  analysis. 

§  1201.1303—1  Procnremoit  of  small 
quantities  by  negotiation. 

Additional  quantities  of  the  item  often 
may  be  transported  at  no  increase  in. 
transportaticm  costs  pr  purchase  of  car¬ 
load  or  truckload  quantities  may  result 
in  lower  unit  costs.  The  contracting 
officer  should  determine  whether,  nor¬ 
mally.  additional  quantities  wUl  be  re¬ 
quire  for  requisitioning  activities  dur¬ 
ing  a  subsequent  period.  If  additional 
quantities  can  be  accommodated,  officers 
should  be  requested  to  submit  prices  on 
orighud  quantities  as  well  as  quantities 
equivalent  to  the  minimum  carload  or 
truckload  weights  which  will  apply  be¬ 
tween  offerers’  shipping  points  and  desti¬ 
nation. 

§  1201.1305  Delivery  terms. 

§  1201.1305-1  General. 

(a).  Solicitations  shall  require  pros¬ 
pective  suppliera  to  furnish  such  of  the 
following  as  may  be  appropriate: 

(1)  Method  of  proposed  shipment, 
such  as  rail,  water,  air,  highway  com¬ 
mon  carrier,  contract  carrier,  piivate  or 
leased  truck. 

(2)  Freight  classification  description, 
such  as  indicated  in  the  Consolidated  or 
Uniform  Freight  Classification  (rail) ,  or 
the  National  Motor  Freight  Classifica¬ 
tion.  The  description  should  be  applica¬ 
ble  to  the  item  when  shiprted  for  com¬ 
mercial  use  on  commercial  prepaid  bills 
of  lading.  When  optional,  the  descrip¬ 
tion  will  include  the  packaging  of  Uie 
commodity  (box,  crate,  loose,  cmn- 
pressed.  etc.) ;  the  container  material 


(fiberboard.  wood,  etc.) ;  imusual  ship- 
pii^  dimensions;  and  other  features  af¬ 
fecting  traffic  descriptions. 

(b)  Fxcept  for  valid  reasons  to  the 
contrary,  solicitation  for  supplies  to  be 
purchased  on  the  basis  of  f  .o.b.  origin  as 
designated  in  §  1201.1305-4  shall  include 
a  clause  substantially  as  follows: 

F.O.B.  ORiom — Carload  and  Truckload 
Shipicrnts  (Jxtlt  1962) 

The  Oovernment  requires,  and  the  Con¬ 
tractor  agrees,  that  shipment  wlU  be  made  In 
carload  or  truckload  lots  when  the  quantity 
to  be  delivered  to  any  one  destination  In  any 
delivery  period  purstiant  to  the  contract 
schedule  cd  deliveries  Is  sufficient  to  consti¬ 
tute  a  carload  or  truckload  shipment,  except 
as  may  otherwise  be  permitted  or  directed 
In  writing  by  the  Contracting  Officer  for  the 
benefit  of  the  Oovo-nment.  For  bid  evalua¬ 
tion  purposes,  the  agreed  weight  of  a  car¬ 
load  or  truckload  will  be  the  highest  ap¬ 
plicable  minimum  weight  which  will  result 
In  the  lowest  freight  rate  on  file  or  pub¬ 
lished  as  of  the  date  oi  bid  opening  under 
formally  advertised  {frocmement  (the  clos¬ 
ing  date  specified  for  receipt  of  proposals 
under  negotiated  iKocurement) .  For  pur¬ 
poses  of  subsequent  delivery,  the  agreed 
weight  of  a  carload  or  trucklocul  will  be  the 
highest  applicable  minimum  weight  which 
will  result  In  the  lowest  freight  rate  on  file 
or  published  as  ot  date  of  shipment.  In  the 
event  the  total  weight  of  any  scheduled 
monthly  quantity  to  a  destination  Is  less 
than  the  highest  carload /truckload  mini¬ 
mum  weight  used  for  bid  evaluation,  the 
Contractor  agrees  to  ship  such  total  quantity 
In  «ne  shipment.  The  Contractor  shall  be 
liable  to  the  Government  for  any  Increased 
costs  to  the  Government  resulting  from  fall- 
lire  to  comply  with  the  i^ecedlng  require¬ 
ments. 

(c)  When  only  f.o.b.  origin  bids  are 
solicited  for  appropriate  quantities  and 
firm  destinations,  and  inspection  and 
acceptance  conditions  are  compatible, 
bidders  should  be  permitted  to  offer 
their  transit  credits  (see  §  1201.1308)  ■ 
which  can  be  available  and  transferable 
to  the  Government  during  the  scheduled 
delivery  period.  A  transit  credit  repre¬ 
sents  the  transportation  cost  for  a  re¬ 
corded  tonnage  from  an  initial  shipping 
point  to  an  intermediate  destination 
(bidder’s  plant  or  shipping  point) .  Upon 
reshipment  to  ultimate  Government 
destination,  the  remaining  freight  cost 
between  initial  and  ultimate  points  may 
be  lower  than  the  cost  of  treating  the 
tonnage  as  a  new  shipment.  Actual 
lower  costs  to  be  realised  by  the  Gov¬ 
ernment  through  utilization  of  such 
transit  credits  will  be  used  in  bid  evalua¬ 
tion.  Notwithstanding  Government  ac¬ 
ceptance  of  supplies  at  origin,  such  ship¬ 
ments  may  be  required  to  be  made  on 
prepaid  commercial  bills  of  lading,  un¬ 
less  the  contract  administering  office  di¬ 
rects  use  of  Government  bills  of  lading 
upon  definite  knowledge  that  such  use 
is  in  the  interest  of  the  Government. 
Normally,  the  contractor  will  prepay  the 
transportation  charges,  subject  to  reim¬ 
bursement  by  the  Government.  Such 
shipments  will  move  tor  the  account  of 
and  at  the  risk  of  the  Government,  and 
will  become  Government  property  when 
loaded  (m  carrier’s  equipment  and  ac¬ 
cepted  by  the  carrier.  The  contractor 
will  agree  to  show  the  transportation 
and  transit  charges  as  a  separate 
amount  on  the  invoice  for  each  indi¬ 


vidual  transited  shipment.  The  amoimt 
reimbursed  by  the  Government  will  not 
exceed  the  amount  quoted  in  the  bid  and 
used  for  evaluation.  The  invoice  will  be 
supported  by  the  carrier’s  receipt  indi¬ 
cating  that  freight  charges  have  been 
paid  by  the  contracjtor. 

§  1201.1305—3  F.o.b.  destination. 

Whenever  the  supplies  will  be  de¬ 
livered  f.o.b.  specified  destinations,  a 
clause  substantially  as  follows  shall  ap¬ 
pear  in  the  solicitation: 

F.O.B.  Dxstination  (July  1962) 

Supplies  shall  be  delivered  to  the  consignee 
installation  at  the  expense  of  the  Ck>ntrac- 
tor.  The  Government  will  not  be  liable  for 
any  transportation,  delivery,  storage,  demur¬ 
rage,  accessorial,  or  other  charges  involved 
prior  to  actual  delivery  of  the  supplies  to  the 
destination. 

§  1201.1305-4  F.o.b.  origin. 

(a)  Generally,  whenever  the  supplies 
will  be  delivered  f.o.b.  origin  with  trans¬ 
portation  charges  borne  by  the  Govern¬ 
ment,  a  clause  substantially  as  follows 
shall  appear  in  the  solicitation: 

F.03.  Origin  (July  1962) 

The  Ck>ntractor  is  responsible  for  loading 
the  supplies  on  the  carrier’s  vehicle,  wharf, 
or  freight  station  specified  by  the  Govern¬ 
ment:  Provided,  The  (X>ntractor  will  not  be 
required  to  bear  any  costs  which  would 
exceed  his  costs  of  loading  the  supplies  in 
railroad  cars  in  the  same  or  nearest  city 
having  rail  service.  Contractor  wlU, never¬ 
theless  be  required  to  make  the  sj^ified 
deUvery  and  obtain  the  carrier's  receipt  and 
any  additional  costs  will  be  adjusted  pur¬ 
suant  to  the  “Changes”  clause.  Where  Con¬ 
tractor’s  Shipping  plant  is  located  in  the 
same  city  (or  cotmty)  listed  as  a  destina¬ 
tion  ip  the  invitation  for  blds/request  for 
proposals  or  contract.  Contractor  shall  de¬ 
liver  the  supplies  to  that  destination  at  his 
expense  and  such  portion  of  the  contract 
will  be  f.o.b.  desUnation. 

(b)  Whenever  the  supplies  are  to  be 
purchased  f.o.b.  origin  in  accordance 
with  i  1201.1302-2  for  ultimate  delivery 
to  known  defZtinations  outside  the  United 
States,  a  clause  substantially  as  follows 
shall  appear  in  the  solicitation: 

F.O.B.  Origin — ^Evaluation  Export  Bids/ 
OfRRS  (July  1962) 

Bids  will  be  evaluated  and  awards  made 
on  the  basis  of  the  lowest*  laid-down  cost  to 
the  Government  at  the  overseas  port  of  dis¬ 
charge,  via  methods  and  ports  compatible 
with  required  delivery  dates  and  other  mili¬ 
tary  considerations.  Included  in  this  eval¬ 
uation,  in  addition  to  the  f.o.b.  origin  price 
of  the  item,  will  be  the  inland  transporta¬ 
tion  costs  from  the  point  of  <»lgln  in  the 
United  States  to  the  port  of  loading,  and 
port  handling  charges  in  effect  at  the  port 
terminal,  and  the  ocean  shipping  costs  from 
the  United  States  port  of  locuilng  to  the 
oversea  pent  of  discharge.  The  Government 
reserves  the  option  to  designate  the  mode 
and  routing  of  shipment  and  to  load  from 
other  than  the  ports  specified  for  evaluation 
purposes. 

§  1201.1308  Transit  arrangements. 

When  it  is  considered  that  a.  transit 
privilege  will  be  applicable  and  advan¬ 
tageous  to  the  Government,  it  will  be  in¬ 
corporated  as  a  condition  in  the  solicita¬ 
tion  and  become  a  transportation  cost 
factor  in  the  evaluation  of  bids.  Both 
the  first  (intermediate)  and  ultimate 
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Government  destinations  should  be  rea¬ 
sonably  firm  and  named  in  the  solicita¬ 
tion.  Also,  the  quantity  to  be  awarded 
must  be  of  siifflcient  tonnage  to  ensure 
that  carload/truckload  shipments  can 
be  made  by  the  contractor  and  there 
should  be  reasonable  certainty  that  sub-  ^ 
sequent  shipments  out  of  the  transit 
point  will  be  requisitioned  by  the 'ulti¬ 
mate  (or  tentative)  consignee  in  car¬ 
load/truckload  quantities  (transit  priv¬ 
ileges  for  truck  movement  are  rare). 
Traffic  management  personnel  can  fur¬ 
nish  necessary  information  and  analysis 
of  situations  where  transit  arrange¬ 
ments  may  be  beneficial.  When  transit 
will  be  Incorporated  in  contracts,  the 
solicitation  shall  contain  a  clause  sub¬ 
stantially.  as  follows: 

Stokaos  in  TBANsrr  (1  Jttly  1962) 

For  the  purpose  of  eraluatlng  bids,  and 
for  no  other  purpose,  the  lowest  appropriate 
conunon  carrier  transportation  costs.  In¬ 
cluding  through  transit  rates  and  charges 
where  applicable,  from  bidders’  shipping 
points  via  the  transit  point,  to  the  ultimate 
destination,  will  be  used  to  evaluate  bids  and 
make  awards. 

§  1201.1312  Mode  of  transportation. 

Normally,  solicitations  shall  not  spec¬ 
ify  a  particular  method  or  mode  of  trans¬ 
portation  or  a  particular  carrier  for  de¬ 
livery  of  contract  items.  When  special 
types  of  tnmsportatlon  equipment  or 
limited  facilities  for  delivery  and  receipt 
of  material  at  destination  permit  the  use 
of  only  one  mode  of  transportation,  such 
special  delivery  requirements  may.  after 
referral  to  appropriate  regional  office. 
Defense  Traffic  Management  Service,  be 
(a)  the  basis  for  establishing  the  require¬ 
ment  for  controlling  the  method  or  mode 
of  traru^rtation  by  specifying  f.o.b. 
origin  or  (b)  included  in  f.o.b.  destina¬ 
tion  purchase  documents. 

§  1201.1313  Traiisportati<m  rates  and 
related  costs. 

§  1201.1313—1  Evahiation — f.o.b.  origin. 

(Generally,  with  the  exception  of  bulk 
commodities  adapted  to  transportation 
by  pipeline,  barge,  etc.,  land  methods  of 
transportation  by  regulated  common 
carrier  are  the  normal  means  of  trans¬ 
portation  that  the  Oovemment  uses  be¬ 
tween  points  in  the  continental  United 
States.  Accordingly,  when  ordinary 
supplies  are  to  be  prociu’ed,  the  solicita¬ 
tion  shall  contain  a  clause  substantially 
as  follows: 

Bm  Evaluation — ^P.03.  Origin — CONUS  (1 
Jttlt  1962) 

Leind  methods  of  transportation  by  regu¬ 
lated  common  carrier  are  the  normal  means 
of  transportation  that  the  Oovemment  can 
reasonably  anticipate  using.  Accordingly, 
for  the  purpose  of  evaluating  bids  or  quota¬ 
tions,  only  such  methods  wlU  be  considered 
In  establishing  the.  cost  of  transportation  be¬ 
tween  bidder’s  shipping  point  and  destina¬ 
tion  In  the  continental  United  States  (ten¬ 
tative  or  firm,  whichever  Is  ai^licable), 
which  cost  will  be  added  to  the  bid  price  In 
determining  the  over-all  cost  of  the  supplies 
to  the  Oovemment.  If  tentative  destina¬ 
tions  are  Indicated,  they  are  being  used  only 


fmr  bid  evaluation  purposes.  However,  the 
Oovemment  reserves  the  right  to  utUlze  any 
other  means  of  transportation  at  the  time  of 
^pment. 

§  1201.1313—2  Sources  of  transporta¬ 
tion  rates  andi  related  costs. 

(a)  Traffic  management  advice  and 
assistance,  and  all  transportation  cost 
factors  will  be  secured  from  the  trans¬ 
portation  office  serving  the  DBA  activity. 

(b)  Land  rates;  air,  inland,  coastwise 
and  intercoastal  water  rates;  ocean  rates 
and  costs;  port  handling  charges;  and 
related  information  pertaining  to  sup¬ 
plies  moving  to  or  from  oversea  points, 
or  points  within  the  continental  United 
States  will  be  furnished  to  the  transpor¬ 
tation  office  by  the  appropriate  Regional 
Commander  of  the  Defense  Traffic  Man¬ 
agement  Service  in  accordance  with 
prescribed  procedures. 

Subpart  N — Preference  for  United 
States-Flag  Privately-Owned  Ocean 
Carriers 

§  1201.1405  Responsibilities. 

§  1201.1405-1  Military  departments. 

Procuring  activities  shall  furnish 
quarterly  reports  of  the  gross  tonnsge  of 


supplies  transported  by  ocean  carriers, 
other  than  MSTS,  in  accordance  with 
tile  requirements  of  91.1405-1  of  this 
title  and  instructions  provided  in  this 
section.  Shipments  shall  be  reported 
for  the  quarter  in  which  they  originate. 
Reports  shall  be  submitted  by  each  pur- 
cha^ng  activity  to  the  procuring  activity 
exercising  technical  control,  and  each 
procuring  activity  shall  submit  a  single 
consolidated  report  covering  the  activi¬ 
ties  over  which  it  has  cognizance.  A 
consolidated  report  covering  the  procur¬ 
ing  activities  shall  be  sulxnltted  in  dupli¬ 
cate  to  the  Executive  Director,  Procure¬ 
ment  and  Production  in  time  to  arrive 
no  later  than  forty-five  days  after  the 
end  of  each  calendar  quarter.  Until  a 
Department  of  Defense  report  form  is 
provided,  the  report  shall  be  submitted 
in  accordance  with  the  sample  format 
shown  below.  Negative  Reports  are  not 
required.  Part  I  of  the  report  will  be  a 
tabulation  of  non-MAP  shipments  and 
Part  n,  a  tabulation  of  MAP  shipments. 
Shipments  on  each  type  of  carrier  (i.e., 
dry  bulk,  dry  cargo  liners,  and  tankers) 
shall  be  shown  on  separate  pages.  In¬ 
dividual  entries  on  each  sheet  of  the  re¬ 
port  shall  be  arranged  In  numerical  order 
of  originating  area  of  shipments. 


Report  op  Ocean  Shipments  (ASPR  1-1405.1) 


Part  I— AH  Tonnape  Except  MDAP 
Part  U— AU  MDAP  Twmage 
(Cross  oat  one) 


Beporting  ActMttf 


Type  of  Shipment 
(Cross  out  two) 

Dry  Balk  Carriers  (Measurement  Tons) 
Dry  Cargo  Liners  (Measurement  Tons) 
Balk  Liquid  (Tankers)  (Long  Tons) 


Report  Period 

From . . 

To . 

Page . of _ 


Areas 


Privatriy 
owned 
U.S.  vessels 


U.8.  Govern¬ 
ment 
vessels 


Foreign 

vessels 


Subtotal 

Olds. 

3+S+7 


U.S.  Gov¬ 
ernment 
vessels 
(U.S.  pri¬ 
vate  ves¬ 
sels  not 
avallaUe) 


Foreign 
vessels 
(U.S.  Hag 
veasds 
not  avaO- 
a^) 


Grand 

total, 

c(ds. 

iH-10+11 


(1) 

Origin] 


(2) 


Desti¬ 

nation 


(?) 

Tons 


(4) 

Percent 
of  sub¬ 
total 


(6) 

Tons 


(«) 

Percent 
of  sub¬ 
total 


(7) 

Tons 


(?) 

Percent 
of  sub¬ 
total 


(») 

Tons 


ao) 

Tons 


ai) 

Tons 


(12) 

Tons 


PART  1202— PROCUREMENT  BY 
FORMAL  ADVERTISING 

Subpart  A— Us*  of  Formal  Advortising 

Soc 

1202.102  Policy. 

1202.102-2  Classified  procurements. 

Subpart  B— Solicitations  of  Bids 

1202.201  Preparation  of  invitation  for  bids. 

1202.202  Miscellaneous  rules  for  soliciting 
bids. 

1202.202- 2  Tel^iraphic  bids. 

1202.203  Methods  of  soUciting  bids. 

1202.203- 1  Mailing  or  delivering  to  prospec¬ 
tive  bidders. 

1202.203- 8  Publicity  in  newspapers  and 
trade  Journals. 

1202.204  Office  of  permanent  record. 
1202.204r-60  Record  of  contract  actions. 


Sample  format 


Subpart  C — Submission  of  Bids  IR*s«rv*d] 

Subpart  D — Opening  of  Bids  and  Award  of 
Contract 

Sec."' 

1202.403  Recording  of  bids. 

1202.403-50  Preparation  of  abstract  of  bids. 

1202.406  Mistakes  of  bids. 

1202.406- 3(b)  (e)  Other  mistakes. 

1202.406- 3 (f)  Requests  for  advance  deci¬ 
sions. 

1202.406- 8(g)  Records. 

1202.406- 4  Disclosure  of  mistakes  after 
award. 

1202.406- 50  Actions  referred  to  higher  au¬ 
thority. 

1202.406- 61  Record  of  actions  taken. 

1202.407  Award. 

1202.407- 1  General. 

1202.407- 5  Other  factors  to  be  considered. 

1202.407- 6  Equal  low  bids. 
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RULES  AND  REGULATIONS 


Sec. 

1202.407- 8  Purchases  of  patented  items 
when  a  patent  indemnity  clause  is  to  be 
included  in  the  contract. 

1202.407- 9  Protests  against  award. 

1202.408  Information  to  bidders. 

1202.408- 1  Unclassified  awards. 

1202.450  Distribution  of  bids  and  abstracts. 

1202.451  Requests  for  decision  by  the  Comp¬ 
troller  General. 

Subporf  E — ^Twe-Step  Formal  Advertising 
IReservedl 

Authobitt:  (S  1202.102  to  1202.451  Issued 
under  RB.  161.  sec.  2202,  70A  Stat.  120;  5 
U.S.C.  22,  10  UJS.C.  2202;  sec.  2(a).  72  Stat. 
514-516;  5  UJ3.C.  171a(c);  DoD  Directive 
6105.22,  November  6, 1061.  Interpret  or  apply 
sec.  2301,  2314.  70A  SUt.  127-133,  76  6Ut. 
628-629;  10  U^S.C.  2301-2314. 

Subpart  A — Use  of  Formal  Advertising 
§  1202.102  PoUcy.  ^ 

§  1202.102—2  Qassified  procurements. 

Procurements  of  supplies  or  services 
classified  as  CONFIDENTIAL,  or  higher, 
shall  not  be  made  by  formal  advertising, 
except  when  the  Head  of  a  Procuring 
Activity  considers  this  method  to  be  in 
the  interest  of  the  Government. 

Subpart  B— Solicitation  of  Bids 

§  1202.201  Preparation  of  invitation  for 
bids. 

(a)  Invitation  for  bids  number.  Each 
invitation  for  bids  shall  be  assigned  and 
shall  contain  in  the  upper  right  comer 
<unless  otherwise  provided  for  on  stand¬ 
ard  forms) . 

(1)  The  letter  symbol  DSA  followed 
by  a  da^: 

<2)  The  number  assigned  to  the  pro¬ 
curing  activity,  a  dash  (See  S  1201.357  of 
this  subchapter) ; 

(3)  The  last  two  numerals  of  the  fiscal 
year  in  which  the  invitation  is  issued, 
regardless  of  the  fiscal  year  funds  to  be 
expended,  a  dash;  and 

(4)  The  serial  number  of  the  invita¬ 
tion. 

Only  one  series  will  be  used  for  any  pro- 
ciiring  activity  for  each  fiscal  year,  and 
the  first  invitation  issued  in  each  fiscal 
year  wfil  bear  1  as  its  seriid  number. 
Subsequent  serial  numbers  will  be  as¬ 
signed  consecutively,  in  their  order  of 
issue.  A  serial  numl^r  once  assigned  to 
an  invitation  which  has  been  distributed 
will  not  be  used  in  the  same  fiscal  year 
for  any  other  invitation.  For  example, 
the  first  invitatioa  for  bids  issued  by  the 
Defense  Medical  Siipply  Center  in  the 
fiscal  year  1963  is  number  DSA-2-62-1. 
Other  numbers  or  letters  may  be  prefixed 
to  this  number  if  such  action  is  desired 
by  the  head  of  a  procuring  activity. 

(b)  Availability,  identification,  and 
review  of  specifications.  Each  invitation 
for  bids  shall  list  for  each  item  included, 
the  apifiicalfie  specifications  or  descrip¬ 
tion  as  provided  in  Subpart  L  of  Part  1 
of  this  title,  and  Bubpart  L  of  Part  1201 
of  this  subchapter.  Such  reference  to 
specifications  shall  include  the  title  and 
symbols,  with  any  revision  letters,  ukI 
dates.  Prior  to  issuance  invitations 
for  bids  the  proposed  specifications  ^all 
be  reviewed  in  accordance  with  proce¬ 
dures  prescribed  by  heads  of  procuring 
activities  (1)  to  insure  compliance  with 


the  provisions  of  Subpart  L  of  Part  1 
of  this  title,  and  Subpart  L  of  Part  1201 
of  this  subchapter  and  (2)  to  avoid  pro¬ 
curement  actions  which  would  be  preju¬ 
dicial  to  the  Government  and  to 
potential  bidders  by  correcting  imduly 
restrictive  specifications  and  preventing* 
so  far  as  practicable,  the  necessity  for 
amendment  of  invitations  after  issuance, 
and  the  cancellation  of  invitations  after 
opening. 

(c)  Identification  of  items  by  broad 
category.  The  item  or~  category  of  items 
being  procured  will  be  shown  in  proper, 
simple  nomenclature  in  large  bold  type 
on  the  face  and  at  the  bottom  of  each 
invitation  for  bids  issued. 

§  1202.202  Miscellaneous  rules  for  so¬ 
liciting  bids. 

§  1202.202—2  Telegraphic  bids. 

When  telegraphic  bids  are  authorized, 
a  provision  substantially  as  follows  shall 
be  included  in  the  invitation  for  bids: 
Telegraphic  Bids  (July  1962) 

Telegraphic  bids  may  be  submitted  In  re¬ 
sponse  to  this  Invitation  for  Bids.  Tele¬ 
graphic  bids  must  be  received  in  this  office 
prior  to  the  time  specified  for  the  opening  . 
of  bids.  Such  bids  must  specificaUy  refer 
to  this  Invitation  for  Bid;  murt  Include  the 
item  or  sub-items,  quantities  and  unit  prices 
for  which  the  bid  is  submitted  and  the 
time  and  place  of  delivery;  and  must  con¬ 
tain  all  the  representations  and  other  in¬ 
formation  required  by  the  Invitation  for 
Bids  together  with  a  statement  thai  the 
bidder  agrees  to  all  the  terms,  conditions 
and  provisions  of  the  invitation.  Failure 
to  furnish,  in  the  telegraphic  bid,  the  rep¬ 
resentations  and  Information  required  by 
the  Invitation  for  Bids  may  necessitate  rejec¬ 
tion  of  the  bid.  Signed  copies  of  the  Invita¬ 
tion  for  Bids  must  be  furnished  in  confirma¬ 
tion  of  the  telegraphic  bids. 

§  1202.203  Methtxls  of  soliciting  bids. 

§  1202.203—1  Mailing  or  delivering  to 
prospective  bidders. 

Contractiiig  officers  will  determine  the 
extent  to  which  distribution  of  the  in¬ 
vitations  for  bids  will  be  made  among 
prospective  qualified  bidders.  Invita¬ 
tions  for  bids  generally  are  Issued  by 
the  Contracting  Officer,  but  may  be  is¬ 
sued  by  an  agency  or  an  individual  au- 
ttKHlzed  by  him. 

§  1202.203-3  Publicity  in  newspapers 
and  trade  Journals. 

Paid  advertisements.  (See  S  1201.1005 
of  this  subchapter.) 

§  1202.204  Office  of  permanent  record. 

§  1202.204—50  Record  of  contract  ac¬ 
tions. 

The  policy  and  procedure  for  the  or¬ 
ganization  and  maintenance  of  contract 
files  is  set  forth  in  1  1201.308  of  this 
subchapter. 

Subpart  C — Sabmlssioii  of  Bids 
[  Reserved  1 

SObpart  D — Opening  of  Bids  and 
Award  of  Conlrad 
§  1202.403  Recording  of  bids. 

§  1202.403—50  Preparation  of  abstract 
of  bids. 

Since  the  copy  of  the  abstract  on  un¬ 
classified  bids  is  exhibited  to  the  public. 


care  will  be  exercised  in  making  the 
eifiiries.'  Information,  such  as  debar¬ 
ment,'  failures  to  meet  minimum  stand¬ 
ards  of  responsibility,  or  apparent  'col¬ 
lusion  of  bidders,  will  not  be  entered  on 
the  abstract  of  bids  but  will  be  the  sub¬ 
ject  of  a  separate  document. 

§  1202.406  Mistakes  in  bids. 

(a)  [  §2.406-3 (b)  of  this  title.  Other 
mistakes.^  Authority  to  make  the  de¬ 
termination  set  forth  in  §2.406-3(a)  (1) 
of  this  title  is  hereby  defeated  to 
purchasing  activities  having  assigned 
counsel  without  power  of  redelegation. 
Requests  for  the  determinations  re¬ 
quired  by  §2.406-3  (a)  (2),  (3),  and  (4) 
of  this  title  will  be  forwarded  through 
Heads  of  Procuring  Activities  to  the 
Counsel,  DSA. 

(b)  [§2.406-3  (e)(1)  of  this  title.3 
The  action  taken  to  verify  bids  must  be 
sufficient  to  either  (i)  reasonably  assure 
the  contracting  officer  that  the  bid  as 
confirmed  is  without  error  or  (ii)  elicit 
the  anticipated  allegation  of  a  mistake 
by  the  bidder.  To  insure  that  the  bidder 
concerned  will  be  put  on  notice  of  a  mis¬ 
take  suspected  by  the  contracting  offi¬ 
cer,  the  bidder  should  be  advised,  as  is 
appropriate  to  the  particular  circum¬ 
stances  of  the  case,  of  (1)  the  fact  that 
his  bid  is  out  of  line  with  the  next  low 
or  with  the  other  bids,  (2)  important  or 
unusual  characteristics  of  the  specifica¬ 
tions,  (3)  changes  in  requirements  from 
previous  purchases  of  a  similar  item,  or 
(4)  such  other  data  as  may  be  proper 
for  disclosure  to  the  bidder  as  will  give 
him  notice  of  the  suspected  mistake. 

(c)  [t2.406-3(f)  of  this  title.  Re¬ 
quests  for  advance  decisions.^  Requests 
for  advance  decisions  by  the  (Comptroller 
General  shall  be  forwarded  to  the 
(Counsel,  DSA. 

(d)  [§  2.406-3(g)  of  this  title.  Rec¬ 
ords.]  A  copy  of  the  administrative 
determination  permitting  withdrawal  of 
a  bid  will  be  forwarded  to  Counsel, 
DSA  when  executed. 

§  1202.406-4  Dudosarc  of  mistakes 
after  award. 

(a)  [§  2.406^(c)  of  this  title.]  The 
autbori^  gi  nnted  by  i  2.406-4(b)  of  this 
title  may  be  exercised  by  the  Head  of  a 
Procuring  Activity,  his  Deputy  or 
CounseL 

(b)  [§2.406-4<f)  of  this  title.]  A 
copy  of  the  determination  and  finding 
will  be  attached  to  all  copies  of  the  con¬ 
tract  modificsition  and  a  copy  of  the 
modification  will  be  forwarded  to  the 
Counsel,  DSA  when  executed. 

§  1202.406—50  Actions  referred  to  higher 
andiority. 

Mistakes  in  l^ds  requiring  action'by 
higher  authority  or  mistakes  in  bids  in 
which  the  Head  of  the  Procuring  Activity 
desires  that  the  determinations  be  made 
by  higher  authority  shall  be  forwarded 
to  the  Counsel,  DSA. 

§  1202.406—51  Recmd  of  actions  taken. 

Contracting  officers  will  insure  that 
the  contract  file  is  fully  documented  to 
provide  a  complete  account  of  the  actions 
taken  under  the  provisions  of  §  2.406  of 
this  tiUe  and  §  1202.406. 
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§  1202.407  Award. 

§  1202.407—1  General. 

Every  effort  shall  be  made  to  make  the 
award  within  the  acceptance  period  al¬ 
lowed  by  the  bidder  in  its  bid.  How¬ 
ever,  where  such  period  is  insufficient  to 
permit  evaluation,  resolution  of  difficul¬ 
ties,  and  award  prior  to  the  expiration  of 
a  bid,  the  contracting  officer  shall  re¬ 
quest  the  bidder  to  extend  in  writing  the 
bid  acceptance  period  for  a  specified 
number  of  days,  unless  action  would  be 
prejudicial  to  the  other  bidders. 

§  1202.407—5  Other  factors  to  be  con¬ 
sidered. 

(a)  Reasonableness  of  bid  prices.  In 
the  evaluation  of  bids  and  prior  to  mak¬ 
ing  an  award,  contracting  officers  will 
insure  that  the  prices  to  be  accepted  are 
fair  and  reasonable  on  the  basis  of  valid 
criteria,  such  as,  but  not  limited  to: 
Prices  ]^d  on  past  procurements;  price 
trend  information  from  the  daily  press, 
trade,  or  Government  publications;  cur¬ 
rent  market  prices  for  comparable  quan¬ 
tities;  extent  of  competitive  pricing;  and 
cost  ancdykis  of  similar  procurements. 
The  contract  file  will  be  documented  to 
refiect  the  actions  taken  to  determine  the 
reasonableness  of  the  bid  prices. 

(b)  Evaluation  of  bids.  When  the  con¬ 
tracting  officer  determines  that  it  is  nec¬ 
essary  to  consider  the  advantages  or  dis¬ 
advantages  to  the  Government  that 
might  result  from  making  multiple 
awards,  the  following  provisions  will  be 
included  in  the  Schedule  or  other  appro¬ 
priate  place  in  the  invitation  for  bids. 

Evaluation  or  Bids  (Jxtlt  1962) 

In  addition  to  other  factors,  bids  wiU  be 
evaluated  on  the  basis  of  advantages  or  dis¬ 
advantages  to  the  Ooverninent  that  might 
result  from  making  multiple  awards.  For  the 
purpose  of  making  this  evaluation,  it  will  be 
assumed  that  the  sum  of  $50  would  be  the 
administrative  costr  to  the  Oovenunent  for 
issuing  and  administering  each  contract 
awarded  under  this  invitation,  and  individ¬ 
ual  awards  will  be  for  the  items  and  combi¬ 
nation  of  items  which  result  in  the  lowest 
aggregate  price  to  the  Government,  including 
such  administrative  costs. 

§  1202.407-6  Equal  low  bids. 

(See  also  S  1.111  of  this  title  and 
§  1201.111  of  this  subchapter.)  When¬ 
ever  identical  or  equal  bids  are  received 
pursuant  to  formal  advertising,  and,  in 
the  opinion  of  the  contracting  officer, 
are  indicative  of  collusive  bidding,  fol- 
low-the-leader  pricing,  related  low  bids, 
division  of  business,  uniform  estimating 
systems,  or  other  practices  designed  to 
eliminate  competition  or  to  restrain 
trade,  a  report  ot  the  facts  and  perti¬ 
nent  information  available  whi<di  might 
tend  to  establish  possible  violation  of 
the  antitrust  laws  shall  be  forwarded 
to  The  Counsel,  DSA. 

§  1202.407—8  Purchases  of  patented 
items  when  a  jpatent  indemnity  clause 
it  to  be  included  in  the  contract. 

The  principle  stated  in  $  2.407-8  of 
this  title  applies  also  where  in  accord¬ 
ance  with  §  9.103  of  this  title  the  Patent 
Indemnity  Clause  is  not  to  be  included 
in  the  ccmtract.  (See  Decision  B-139585, 
2  July  1959,  of  the  Comptroller  General.) 


§  1202.407—9  Protests  against  award. 

(а)  Protests  before  award.  Where  it 
is  known  that  a  protest  against  the  mak¬ 
ing  of  an  award  has  been  lodged  with  a 
higher  headquarters  or  the  Comptroller 
General,  no  award  shall  be  made  until 
the  matter  is  resolved  unless  the  deter¬ 
mination  required  by  §  2.407-9 (b)  (3)  of 
this  title  has  been  made  by  the  contract¬ 
ing  officer  and  approved  by  The  Counsel, 
DSA.  Protests  submitted  for  final  reso¬ 
lution  to  levels  of  authority  higher  than 
the  Head  of  a  Procuring  Activity  shall  be 
forwarded  to  The  Counsel,  DSA.  The 
file  will  include: 

(1)  A  signed  statement  from  the  per¬ 
son  making  the  protest  setting  forth  the 
facts  on  which  the  protest  is  based  and 
any  additional  supporting  evidence; 

(2)  A  signed  statement  when  relevant, 
from  other  persons  or  bidders  affected 
by  or  involved  in  the  protest,  setting 
forth  the  facts  with  respect  to  their  po¬ 
sition  in  the  matter  and  any  additional 
supporting  evidence; 

(3)  A  copy  of  the  bid  submitted  by  the 
protesting  bidder  and  a  copy  of  the  bid 
of  the  biddei;  who  is  being  considered 
for  award,  or  whose  bid  is  being 
protested; 

(4)  A  copy  of  the  invitation  for  bids 
including  where  practicable  pertinent 
specifications  relevant  to  the  protest; 

(5)  A  copy  of  the  abstract  of  bids, 

(б)  Any  other  documents  which  are 
relevant  to  the  protest  and; 

(7)  A  statement  signed  by  the  con¬ 
tracting  officer  setting  forth  his  findings, 
actions,  and  recommendations  in  the 
matter  together  with  any  additional  evi¬ 
dence  or  information  deemed  necessary 
'in  determining  the  validity  of  ttie  pro¬ 
test.  If  the  award  was  made  pending 
resolution  of  the  protest,  the  contracting 
officer’s  statement  will,  include  the  de¬ 
termination  prescribed  in  S  2.407-9 (b) 
(3)  of  this  title. 

(b)  Protests  after  award.  Where  a 
protest  is  received  after  the  award  of  tiie 
contract  the  following  action  wUl  be 
taken; 

(1)  Where  it  reasonably  appears  that 
the  award  may  be  held  invalid,  and- a 
delay  in  receiving  the  supplies  or  serv¬ 
ices  is  not  prejudicial  to  the  Govern¬ 
ment’s  interest,  the  contracting  officer 
should  seek  a  mutual  agreement  with  the 
successful  bidder  to  “stop  work’’  on  a 
no-cost  basis.  ' 

(2)  If  the  contractor  refuses  to  enter 
into  such  a  mutual  agreement,  the  head 
of  the  procuring  activity  may  direct  the 
contracting  officer  to  issue  a  “stop  work” 
order  unless  the  head  of  the  procuring 
activity  determines  that  receipt  (ff  the 
supplies  or  services  is  so  urgent  that 
such  an  order  would  be  prejudicial  to 
the  interest  of  the  Government. 

(3)  Where  guidance  from  higher  au¬ 
thority  on  the  withholding  of  contractor 
performance  is  necessary  the  matter  will 
be  submitted  to  the  Counsel.  DSA. 

(4)  Where  it  is  known  by  tlie  purchas¬ 
ing  activity  that  a  protest  after  award 
has  been  lodged  directly  with  the  Cmnp- 
troller  General,  the  dociunents  required 
by  (a)  of  this  section  will  be  forwarded 
to  the  Counsel,  DSA. 


§  1202.408  Information  to  bidders. 

§  1202.408—1  Unclassified  awards. 

When  the  workload  does  not  permit 
the  furnishing  of  information  requested 
by  unsuccessful 'bidders  they  will  be  ad¬ 
vised  that  a  copy  of  the  Abstract  of  Bids 
is  available  for  inspection  at  the  pur¬ 
chasing  office. 

§  1202.450  Distribution  of  bids  and  ab¬ 
stract. 

The  original  of  all  rejected  and  unsuc¬ 
cessful  bids,  a  copy  of  the  accepted  bid. 
and  a  copy  of  the  abstract  of  bids  shall 
be  retained  by  the  contracting  officer. 
All  rejected  bids  shall  be  kept  available 
for  inspection  by  the  duly  authorized 
representatives  of  the  General  Account¬ 
ing  Office  and  will  be  forwarded  to  that 
office  upon  request  therefor,  when  re¬ 
quired  in  individual  cases. 

§  1202.451  Requests  for  decision  by  the 
comptroller  general. 

•Where  a  decision  by  the  Comptroller 
General  is  desired  on  procurement  or 
disposal  matters  such  as  mistakes  in  bids, 
remission  of  liquidated  damages,  refor¬ 
mation  of  contracts  or  other  contract 
issues,  the  request  will  be  forwarded  to 
the  Counsel,  DSA.  Each  case  submitted 
for  a  C(»nptroller  General  decision  will 
be  accompanied  by  an  administrative  re¬ 
port  which  shall  include  a  summary  of 
the  matter  at  issue,  the  recommendation 
of  the  procuring  activity. 'and  all  docu¬ 
ments  and  information  deemed  pertinent 
to  the  issue. 

Subpart  E — Two-Step  Formal 
Advertising  [Reserved] 


PART  1203— PROCUREMENT  BY 
NEGOTIATION 

Subpart  A — Um  of  Negotiation  (Rotorvodl 
Subpart  B— Circumstances  Permitting  Negotiations 

^ra.200  Scope. 

1203.200-50  Negotiation  techniques. 

1203.202  Public  exigency. 

1203.202- 2  Application. 

1203.202- 50  Contract  review  by  DSA. 

1203.210  Supplies  or  services  for  which  it  Is 

impracticable  to  secure  competition  by 
formal  advertising. 

1203.210- 50  Contract  review  by  DSA. 

1203.210- 51  Sole  source  negotiations. 
1203.215  Negotiation  after  advertising. 

1203.215- 50  CoUusive  bids. 

1203.215- 51  Determinations  and  findings. 
1203.217  Otherwise  authorized  by  law. 
1203.217-2  Application. 

Subpart  C— Determinations  and  Findings 

1203.305  Forms  of  determinations  and 
findings. 

1203.306  Procedure  with  respect  to  deter- 
mipatlons  and  findings. 

1203.306- 60  Class  determinations  and 
findings. 

1203.306- 51  Bequest  for  secretarial  author¬ 
ity  to  n^otiate. 

1203.307  DLstxibution  of  copies  of  deter¬ 
minations  and  findings. 

Subpart  D— Types  of  Controcts  (Reservedl 

Subpart  E — Solicitation  of  Proposals  or  Requests 
for  Quotations  [Reserved] 

Subpart  F — Small  PurchcKOs 
1203.606  Blanket  purchase  agreement 
method. 
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RULES  AND  REGULATIONS 


Soc. 

1203.606- 1  General. 

1203.606- 3  CondltionB  for  uae. 

Subpart  0  Hegeflated  Oveifieod  Icrtet 

1203.700  Scope  of  subpart. 

1203.700-50  PoUcy. 

Subport  H— Price  Negetiatien  Policies  cmd 
Techniques. 

1203.804  Ck)nduct  of  negotiations. 

1203.804-2  Late  proposals. 

1203.809  Audit  as  a  pricing  aid. 

1208A10  Exchange  of  Information. 

1203.811  Record  of  price  negotiations. 

Subpart  I— Subcontracting  Policies  and 
Procedures  tHeserved) 

AxjTHoarrr:  Si  1203.200  to  1208.811  issued 
under  BR.  161.  see.  2202.  70A  Btat.  120;  6 
U.8.C.  22.  10  UR.C.  2202;  sec.  2(a).  72  Stat. 
514-616;  5  Ufi.O.  171a(e);  DoD  Directive 
610622.  November  6.  1061.  Interpret  or  ap¬ 
ply  sec.  2301.  2314.  70A  Stat.  127-183.  76  Stat. 
528-629;  10  n.S.C.  2301-2314. 

Subpart  A— Use  of  Negotiotton 
[Reserved] 

^bpart  B — Circumstances  Permitting 
Negotiations 

§  1203.200  Scope.  " 

§  1203.200-30  Negotiation  techniques. 

Where  negotiation  is  contemplated 
and  any  deteimination  and  finding  by 
the  Assistant  Secretary  of  Defense 
(lAL)  is  required,  it  is  generally  con- 
sidled  inappropriate  to  solicit  offers,  to 
hold  meeting  with  potential  contrac¬ 
tors.  or  to  take  other  actions  concerning 
any  form  of  negotiation,  prior  to  secur¬ 
ing  Secretarial  authority  to  negotiate. 
However,  in  thejev^t  urgency  is  a  prime 
factor,  solicitations  of  offers  may  be  is¬ 
sued  simultaneously  with  submi^on  of 
the  request  for  Secretarial  authority  to 
negotiate:  Provided,  That,  in  no  event 
will  the  offers  be  opened  or  negotiations 
begun  prior  to  obtaining  the  Secretary’s 
signature  on  the  required  determination 
and  findings.  In  such  instances  of  ur¬ 
gency,  the  submitted  request  for  author¬ 
ity  to  negotiate  shall  contain  the  reasons 
for  urgency  and  a  statement  that  al¬ 
though  solicitations  of  offers  have  be^ 
released  simultaneously  with  the  submis¬ 
sion  of  such  request  because  of  such 
urgency,  the  offers  will  not  be  opened  or 
negotiations  begun  prior  to  the  Secre¬ 
tary’s  signing  of  the  deteimination  and 
findings. 

§  1203.202  Public  exigency. 

§  1203.202—2  Application. 

(a)  It  is  DSA  policy  that  negotiations 
will  not  be  justified  imder  the  authority 
of  10  UH.C.  2304(a)  (2)  when  the  award 
caimot  be  made  within'30  days  from  the 
date  of  receipt  of  the  purchase  request 
by  the  purchasing  office. 

(b)  When  negotiating  under  this  au¬ 
thority,  competition  to  the  maximum  ex¬ 
tent  practicable  within  the  time  allowed 
shall  be  obtained. 

(c)  A  procurement  of  material  to  ef¬ 
fect  necessary  and  emergency  repairs  to 
a  broken  water  main  would  be  appro¬ 
priate  under  S  3J202  of  this  title  and  this 
section  provided  that  the  emergency 
conditions  require  Immediate  replace¬ 
ment  of  defective  materials.  This  au¬ 
thority  could  also  properly  be  cited  for 


the  emergency  procurement  of  packing 
material  required  to  effect  an  emer¬ 
gency  air  or  rail  shipment.  The  facts 
bearing  on  the  emergency  situation 
must  clearly  be  shown  in  the  deter¬ 
mination  and  findings  in  sufficient  de- 
t^  to  explain  clearly  the  necessity  for 
purchasing  without  formal  advertising. 
The  '  contracting  officer’s  justification 
must  be  supported  by  the  existence  of 
specific  emergency  circumstances  which 
in  themselves  relate  to  the  particular 
purcha^  being  effected.  The  facts  bear¬ 
ing  on  the  situation  must  clearly  support 
the  compelling  and  imusual  urgency  and 
indicate  the  extent  to  which  the  Ctovem- 
ment  would  be  injured,  financially  or 
otherwise. 

(d)  A  short  delivery  or  performance 
requirement  in  itself  is  not  a  justification 
for  the  use  of  10  UH.C.  2304 (a)  (2) .  The 
reasons  for  effecting  delivery  or  per¬ 
formance  by  a  certain  date  must  be  of 
such  a  nature  that  they  will  fully  sup¬ 
port  the  contracting  officer’s  action  in 
the  use  of  this  authority.  When  delivery 
requirements  are  of  the  utmost  impor¬ 
tance.  officials  supervising  the  issuance 
of  procurement  directives  4x>  contracting 
officers  shall  be  responsible  for  clearly 
indicating  in  the  dii^tives  the  exigent 
importance  for  having  the  supplies  de¬ 
livered  by  certain  dates,  including  the 
reasons  therefor.  In  this  connection, 
contracting  officers  should  not  be  ex¬ 
pected  or  required  to  negotiate  contracts 
.under  this  authority  unless  facts  suffi¬ 
cient  to  support  their  actions  are  i^re- 
sented  to  them  in  writing. 

§  1203.202—50  Contract  review  by  DSA. 

Notwithstanding  the  requirement  of 
S  1201.452-4  of  this  subchapter,  the  fol¬ 
lowing  will  be  submitted  to  the  Executive 
Director.  Procurement  and  Production, 
for  review  on  an  after-the-fact  basis, 
unless  both  were  previously  submitted 
pursuant  to  $  1201.452-3  of  this  sub¬ 
chapter: 

(a)  A  copy  of  each  contract  nego¬ 
tiated  under  the  authority  of  10  U.S.C. 
2304(a)  (2). and: 

(b)  A  copy  of  the  contracting  officer’s 
determination  and  findings  justifying 
the  use  of  such  authority. 

§  12304S10  Supplies  or  services  for 
which  it  is  inpracUcal  to  secure  com- 
petition  by  formal  advertising. 

§  1203.210—50  Contract  review  by  DSA. 

Notwithstanding  the  requirement  of 
S  1201.452-^,  the  following  will  be  sub¬ 
mitted  to  the  Executive  Director,  Pro¬ 
curement  and  Productitm,  for  review  on 
an  after-the-fact  basis,  unless  both 
were  previously  submitted  pursuant  to 
S  1201.452-3  of  this  subehapter. 

(a)  A  copy  oi  each  contract  nego¬ 
tiated  under  the  authority  of  10  U.S.C. 
2304(a) (10) ,  and 

(b)  A  copy  of  the  contracting  officer’s 
determination  and  findings  justifying 
the.  use  of  such  authority. 

§  1203.210—51  S<de  source  negotiations. 

Wlien  the  authority  of  10  n.S.C. 
2304<a)  (10)  has  been  cited  as  the  au¬ 
thority  to  negotiate  a  procurement  of 
supplies  or  services  with  a  sole  source,  as 
discussed  in  S  3.210-2  <i)  of  this  title, 
and  when  any  synopsis  action  pursuant 


to  S  1.1003-1  of  this  title- results  in  re¬ 
ceipt  of  an  offer  or  pffers  more  advan¬ 
tageous  to  the  Government  than  that  of 
the  heretofore  cmisidered  sole  source, 
any  contract  resulting  from  such  com¬ 
petitive  negotiations  may  cite  10  U.S.C. 
2304(a)  (10)  as  the  authority  for  such 
negirtiation. 

§  1203.215  Negotiation  after  advertis¬ 
ing. 

§  1203.215-50  CoUusive  bids. 

When  the  contracting  officer  considers 
that  bid  prices  received  after  formal  ad¬ 
vertising  are  unreasonable  as  to  all  or 
part  of  the  requirements,  or  were  not  in¬ 
dependently  reached  in  open  competi¬ 
tion,  he  shall,  prior  to  initiating  negotia¬ 
tions  except  as  provided  in  §  1203.200-50, 
submit  a  proposed  determination  and 
findings,  approximating  in  format  that 
shown  in  §  1203.215-51,  for  Secretarial 
signature  in  accordance  with  the  pro¬ 
cedures  set  forth  in  §  1203.306.  Partial 
awards  made  at  bid  prices  considered 
reasonable  should  be  indicated  in  the  re¬ 
quest  for  authority  to  negotiate.  In  the 
event  the  contracting  officer  considers 
that  bid  prices  on  all  or  part  of  the  re¬ 
quirements  were'  not  independently 
reached  in  open' competition,  he  shall, 
in  addition  to  requesting  secretarial  au¬ 
thority  to  negotiate  under  10  U.S.C. 
2304(a)  (15),  submit  the  report  thereon 
required  by  Sl.lll  of  this  title  and 
§  1201.111  of  this  subchapter. 

§  1203.215—51  Determinations  and  find- 
ings. 

The  following  format  is  approved  for 
determinations  and  findings  under  10 
U.S.C.  2304(a)  (15). 

Attthobitt  to  Nbgotiatk 

Upon  tbe  basis  of  the  Findings  and  De¬ 
termination  set  forth  below  the  proposed 
procurement  identified  herein  may  be  nego¬ 
tiated  without  formal  advertising  pursuant 
to  the  authority  of  10  UA.C.  2304(a)  (15).  as 
implemented  by  i  1203^216  of  this  title.  ■ 

Fikdings 

I  hereby  find  that: 

1.  This  procxirement  is  for  (describe  scope 
of  work  or  nature  of  property  or  services  to 
be  procured). 

2.  The  proposed  procurement  was  formally 

'  advertised  under  Invitation  for  Bids - - 

dated _ ,  which  was  forwarded  to 

_ potential  suppliers.  The  bid  • 

prioe(s)  received  from  the  (sole  or  lowest 
recponslve  and  responsible  bidder  was  or 

ranged  from  $ _ to  $ - -  This  (These) 

price  (i>rlcee)  is  (are)  considered  (unreason¬ 
able  or  were  not  Independently  reached  in 
,open  competition)  beca\ise  <here  include 
*  brief  concise  summary  of  reasons  for  'the 
consideration). 

DrmMINATIOM 

Upon  the  basis  of  the  Findings  set  forth 
above,  I  hereby  determine  that  the  price  bid 
by  the  (sole  or  lowest  respcmslve  and  respon¬ 
sible  bidder)  is  unreasonable  and  may  be 
rejected.  Negotiation  of  a  contract  for  this 
procurement  is  hereby  authorized  i)rovlded 
(a)  that  prior  notice  of  intention  to  nego¬ 
tiate  and  a  reasonable  opportunity  to  nego¬ 
tiate  be  given  to  each  responsible  bidder  re¬ 
sponding  to  the  Invitation  for  bids;  (b)  the 
negotiated  price  is  lower  than  the  lowest  re¬ 
jected  pirioe  of  any  responsible  bidder,  as 
determined  above;  and  (c)  the  negotiated 
price  is  the  lowest  negotiated  price  offered 
by  any  responsible  supplier. 


Date 


Tuesday-,  March  19,  1963- 


FEDEIAL  REOlSTEt 


§  1203k217  Otherwiae  anthoriaed  by  law. 

§  1203.217—2  ^ipUcatioii. 

(a)  Joint  determinations  of  small 
business  set-asides  win  cite  as  authority 
10  UJ3.C.  2304(a)  (17)  and  section  15  of 
the  SmaU  Business  Act. 

(b)  Transportation  services  by  com¬ 
mon  carriers  will  be  negotiated  imder 
authority  of  section  321,  Part  m.  Inter¬ 
state  Ccmimerce  Act.  18  September  1940, 
49  UJS.C.  65. 

(c)  Blind-made  supplies  purchased 
through  National  Industries  for  the 
Blind  as  prescribed  in  5  5.504-2  of  this 
title  win  be^negotiated  imder  authority 
of  the  Act  of  June  25,  1938,  c.  697,  sec¬ 
tion  3,  52  Stat.  1196  (41  U.S.C.  48). 
Such  purchases  made  for  resale  may  be 
negotiated  under  10  U.S.C.  2304(a>(8). 

Subpart  C— Determinations  and 
Findings 

§  1203.304  Determinetioiu  and  findingg 
by  a  contracting  officer. 

§  1203.304—50  Determinations  and  find¬ 
ings  for  procurement  negotiated  un¬ 
der  10  U.S.C  2304(a)  (10). 

Each  determination  and  finding  pre¬ 
pared  by  contracting  officers  to  justify 
the  use  of  10  U.S.C.  2304(a)  (10)  for 
noncompetitive  procurement  due  to  lack 
of  or  inadequacy  of  technical  data  or 
other  reasons  will  be  supported  by  a 
written  statement  obtained  from  the  re¬ 
quiring  agency  showing; 

(a)  The  actions  being  taken  (1)  to 
avoid  subsequent  noncompetitive  pro¬ 
curements  of  the  items  or  services  and 

(2)  to  obtain  the  data  prescribed  in 
§  3.108(d)  of  this  title;  or 

(b)  A  complete  explanation  of  the 
reasons  wh^  efforts  to  obtain  competi¬ 
tive  procurements  would  be  unavailing 
and  therefore  actions  that  would  permit 
competition  are  not  being  taken. 

§  1203.305  Forms  of  determinations  and 
findings.  ^ 

Determinations  and  findings  shall  be 
prepared  substantially  in  the  format  set 
forth  below,  except  those  invoking  10 
UB.C.  2304(a)  (15)  for  which  see 
§  1203.215-51. 

(a)  Determination  and  finding  for 
cost  reimbursement  co:itracts. 

DETERMINATION  AND  FINDINGS 

Authority  To  Use  Cost-Reimbursement  Type 
^  of  Contract 

Upon  the  basis  of  the  following  findings 
which  I  hereby  make  as  a  Contracting  Of¬ 
ficer  pursuant  to  the  provisions  of  10  UA.C. 
2311  and  authority  delegated  thereunder, 
the  proposed  contract  described  below  may 
be  entered  into  on  a  cost-reimb\irsement 
basis  pursuant  to  the  authority  of  10  UJS.C. 
2306(c). 

findings 

1.  The  •proposed  contract  with  (name  of 
'supplier)  foe  {description  of  services)  an 

estimated  cost  of  $ _ {if  contract  is  of 

the  CPFF  type,  insert,  ”plus-a-fized-fee  of 

$ - -  which  is _ %  of  the  estimated 

cost  exclusive  of  the  fixed-fee’*) . 

2.  {Here  set  forth  the  facts  that  show  why 
it  is  impracticable  to  secure  services  of  the 
kind  of  quality  required  without  the  use'  of 
the  proposed  type  of  contract  or  why  the 
proposed  method  of  contracting  is  likely  to 
be  less  costly  than  other  methods.) 

No.  64 - 4 


DnrniiMaxioH 

It  is  Impracticable  to  secure  services  ct  the 
kind  or  quality  required  without  the  use  of 
a  (cost,  oost-sharlng.  or  cost-pliis-a-flxed- 
fes)  ty]^  of  contract  or  (the  cost,  cost-shar¬ 
ing,  or  cost-plus-a-fixed-fee)  method  of  con¬ 
tracting  is  likely  to  be  less  costly  than  other 
methods. 


Contracting  Officer 
Defense  Supply  Agency 
_ Center 


Date _ 

(b)  Determination  and  findings  for 
time  and  materials,  labor-hour,  and 
letter  contracts. 

DETBRMINATK»TS  AND  FlNDINaS 

Authority  to  use  {insert  type)  type  of  con¬ 
tract. 

Upon  the  basis  of  the  following  findings 
which  I  hereby  make  as  a  Contracting  CXficer 
pursuant  to  the  provisions  of  10  UJS.C.  2311 
and  authority  delegated  thereunder,  the  pro¬ 
posed  contract  described  below  may  be  en¬ 
tered  into  on  a  {insert  type)  basis. 

FlNDlNaS 

1.  The  proposed  contract  with  (supplier) 
for  {description  of  supplies  or  services)  is  of 
an  estimated  price  of  $ _ _ 

3.  {Here  set  forth  the  necessary  and  rel¬ 
evant  facts  why  no  other  type  of  contract 
will  suitably  serve.) 

DSTXSlfZNATlOlIB 

No  other  type  of  contract  is  suitable  for 
the  proposed  jN'ocurement. 


Contracting  Officer 
Defense  Supply  Agency 
_ Center 


§  1203.306  Procedure  with  respect  to 
determinations  and  findings. 

(a)  Requests  for  authority  to  negoti¬ 
ate  individual  contracts,  or  a  class  of 
contracts  under  the  authorities  of  10 
UJ3.C.  2304(a)  (11)  through  10  tJJB.C. 
2304(a)  (16) ,  as  implemented  by  §S  3.211 
through  3216  of  this  title  require  the 
approval  of  the  Assistant  Secretary  of 
Defense  (I&L).  Such  requests  shidl  (1) 
contain,  in  the  letter  of  transmittal  of 
the  submitting  procuring  activity,  a  com¬ 
plete  statement  of  facts  and  other  data 
necessary  to  support  the  applicability  of 
the  cited  negotiation  authority;  (2)  in¬ 
clude,  on  separate  plain  paper,  a  de¬ 
termination  and  findings  prepared  for 
the  appri^riate  signature. 

(b)  Requests  for  the  granting  of  Sec¬ 
retarial  authority  to  negotiate  under  10 
UJ3.C.  2304(a)  (13)  or  10  UB.C.  2304(a) 
(16)  will  be  signed  by  the  Head  of  the 
Procuring  Activity  or  his  Deputy. 

(c)  General  information  for  determi¬ 
nations  and  findings;  All  requests  for 
authority  to  negotiate  under  the  provi¬ 
sions  of  10  n.S.C.  2304(a)  (11)  through 
10  U.S.C.  2304(a)  (16)  shaU  include 
when  appropriate; 

(1)  Adequate  description,  in  nontech- 
nicsd  language  to  the  maximum  extent 
practicable,  of  the  supplies  or  services  to 
be  procured; 

(2)  The  estimated  quantity  of  sup¬ 
plies,  or  amount  of  services  to  be  pro¬ 
cure^  together  with  the  estimated  mon¬ 
etary  value  thereof  (the  estimated  total 
num«ber  of  contracts  with  their  estimated 
total  monetary  value,  for  the  time  pe¬ 
riod  to  be  covered,  will  be  stated  for 
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proposed  class  determination  and  find¬ 
ings)  ; 

(3)  Anticipated  commencement  and 
completioa  dates  of  performance  of  the 
contract,  or  contracts,  for  which  the 
negotiation  authority  is  requested; 

(4)  A  statement  regarding  the  extent 
of  competition  contemplated,  including 
the  names  and  places  of  performance 
of  those  to  be  solicited.  When  competi¬ 
tion  is  to  be  restricted,  a  complete  Justi¬ 
fication  of  such  action  is  required.  An 
unsupported  statemoit  that  “no  other 
sources  are  considered  qualified”,  or  that 
“the  named  suppUer  is  considered  best 
qualified”  is  not  acc^taUe; 

(5)  A  brief  descripticm  oi.  the  basis  of 
evaluation  of  offers  to  be  used  in  deter¬ 
mining  the  ultimate  contractor  when 
price  is  not  to  be  the  deckfing  factor; 

(6)  A  definitive  statement  as  to  the 
availability  of  drawings,  spedflcatlons, 
or  other  descriptive  date  which  would 
enable  procurement  ot  the  requirement 
by  formal  advertising  and.  if  not  cur¬ 
rently  availaUe,  the  anticipated  date  ot 
avidlability  as  well  as  a  quantitative 
estimate  of  requirements  f(Mr  the  same 
or  similar  supplies  that  will  be  required 
prior  to  the  availability  of  such  date; 

(7)  A  statement  as  to  whether  the 
procurement,  or  pnxnirements,  will  be 
ssmopsized  pursuant  to  §  1.1003  of  this 
title,  and  if  negative,  the  identification 
of  the  exception  shown  in  S  1.1003-1  of 
this  title  used  to  support  such  action; 

(8)  Indication  of  the  type,  or  types,  of 
contract  expected  to  be  used  in  the  pro¬ 
posed  action; 

(9)  Date  of  the  original  contract,  and 
total  funds  obligated  to  date  thereunder, 
if  tbe  proposed  negotiation  will  result 
in  a  modification  of  a  current  contract, 
together  with  a  statement  as  to  whether 
such  current  contract  was  formally  ad¬ 
vertised,  or  if  negotiated,  identification 
of  authority  for  the  negotiation; 

(10)  Circumstances  supporting  the 
proprietary  or  sole  source  position'  of 
the  proposed  contractor; 

(11)  The  extent  of  Government- 
owned  industrial  property  to  be  made 
available  to  the  resultant  contractor  or 
contractors,  and  the  known  or  esti¬ 
mated  monetary  value  thereof;  and 

(12)  Any  material  deviation  from  pro¬ 
cedures  prescribed  by  ASPR  and  DSPR 
contemplated  in  the  proposed  con¬ 
tractual  action,  and  the  known  or  esti¬ 
mated  moneteiy  value  thereof. 

.(d)  Specific  information  relating  to 
individual  circumstances;  In  addition 
to  the  supporting  date  required  by  para¬ 
graph  (c)  of  this  section,  the  informa¬ 
tion  as  indicated  below  shall  also  be 
included  in  support  of  the  specific  cir¬ 
cumstance  for  which  approval  is  being 
requested; 

(1)  10  U.S.C.  2304(a)  (11),  the  state 
reached  in  the  development  refiected  by 
the  proposed  procurement  (such  as  items 
now  needed  for  test  and  evaluation  of 
the  things  developed),  and  the  known 
or  estimated  sums  already  obligated  un¬ 
der  previous  states  of  the  research,  de¬ 
velopment,  experimentation,  or  test; 

(2)  10  U.S.C.  2304(a)  (12).  sufficient 
information  to  identify  the  characteris¬ 
tics  of  the  requirement  warranting  the 
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security  classification  of  the  contract 
(such  characterisUcs  may  be  so  ex¬ 
plained  as  to  enid>le  the  request  and  the 
determination  and  findings  to  remain 
unclassified) ; 

(3)  10  UJ3.C.  2304(a) (13).  the  neces¬ 
sity  for  standardization,  the  benefits  to 
the  (government  thereby,  and  the  state¬ 
ment  that  the  proposed  procurement  is 
not  the  initial  pnxiurement  of  the  sup¬ 
plies  being  standardized; 

(4)  10  n.S.C.  2304(a)  (14): 

(i)  The  stage  reached  hi  the  produc¬ 
tion  of  the  supplies  being  procured  (such 
as  the  fact  that  the  contemplated  con¬ 
tract  is  for  the  third  pnxluction  run) ; 

(ii)  The  type  and  value  (known  or 
estimated)  of  the  substantial  in¬ 
vestment  ; 

(iii)  The  basis  for  the  representation 
as  to  the  advantageous  lead  time  posi¬ 
tion  of  the  proposed  contractor,  or  con¬ 
tractors,  and  an  explanation  of  the 
urgency  of  the  requirement  when  such 
lead  time  (“preparation  for  manufac¬ 
ture”)  is  the  basis  for  restriction  of 
competiti(m  or  for  nonuse  of  formal  ad¬ 
vertising;  and 

(iv)  The  significance  of  the  technical 
and  q^ecialized  character  of  the  supplies. 

§  1203.306-50  Class  determinations  and 
findings. 

(a)  CDF’s  may  be  utilized  when  ap¬ 
propriate  for  negotiating  a  number  of 
contracts  for  the  same  or  r^ted  items 
where  the  use  at  individual  determina¬ 
tions  and  findings  would  result  in  a  rep¬ 
etition  of  the  same  set  of  facts  or  cir¬ 
cumstances.  COP’S  should  be  sulxnitted 
for  secretarial  signature  cmly  when: 

(1)  Several  iM'ocurements  are  to  be 
effected  within  a  reasonable  period  of 
time  (nonnally  one  year  or  less)  and  are 
for  items  which  are  so  r^ated  as  to  con- , 
stitute  a  logical  and  distinctive  category; 

(2)  The  required  supplies  or  services 
are  such  that  they  can  be  secured  only  by 
negotiation,  such  as: 

(i)  Items  of  standardized  supplies 
meeting  the  criteria  set  forth  in  S3.213 
of  this  title;  or 

(ii)  Research  and  development  pro¬ 
grams  which  have  not  reached  the 
production  stage  and  for  which,  conse¬ 
quently,  adequate  drawings,  specifica- 
ticms,  or  other  technical  data  are  not 
available  for  formal  advertising. 

(3)  The  nature  of  the  required  sup¬ 
plies  is  such  that  it  is  not  only  technical 
or  specialized  by  the  presence  of  military 
urgency  or  limited  numbers  of  qualified 
suppliers  (as  related  to  previous  invest¬ 
ments  by  the  Government  or  the  sup-  Subpart  E- 
pliers,  extended  periods  required  for 
prepcuration  for  manufacture,  or  con¬ 
tinued  availability  of  the  suppliers  in  the 
event  of  a  national  emergency)  inreclude 
the  use  of  formal  advertising  during  the 
proposed  effective  period  of  the  CI^; 

(b)  Class  determinations  and  findings 
may  not  be  extended  beyond  their  ef¬ 
fective  periods  as  ai^roved  by  the  Secre¬ 
tary.  When  the  authority  of  such  CDF 
is  required  for  an  additional  period,  a 
new  request  therefor,  together  with  a 
new  CDF  shall  be  submitted  in  accord¬ 
ance  with  this  subchapter.  Such  new  re¬ 
quests  shall  set  forth  a  siumnsiry  of  the 
procurement  actions  ccnnpleted  under 


the  earlier  CI^  as  well  as  those  actions  §  1203.606-3  Omditiims  tor  use. 

maximum  aggregate  amount,  if 

sho^^todK^  neom^  reauoete  to  be  lesued  against 

mouia  pmomcauy  review^e  necessiw  o^e  blanket  purchase  agreement  shall 

prescribed  by  the  of  a  procur- 
actlvlty.  The  maximum  period  of 
covered  by  a  blanket  purchase 
tlon  authority  continue  to  be  present.  agreement  shall  not  exceed  twelve 

g  1203.306—51  Requests  for  secretarial  months.  While  8  3.606  of  this  title  per- 
authiMrity  to  negotiate.  mits  the  issuance  of  individual  requests 

All  requests  for  Secretarial  authority  ^  amo^ts  w  to  and  includ^  $2,500, 
to  negotiate,  and  their  attached  de-  competition  in  acroMance  yd^  the  re¬ 
terminations  and  findings,  shall  be  sub-  QUirements  of  §  3.603  of  this  title  shall 
mitted  to  the  Exwuttve  Director.  Pro-  ^  obtained  when  an  individual  request 
current  and  Production,  in  triplicate,  exceeds  $260.  Sinw  a  blwket  pmch^ 
except  those  invoking  10  'U.S.C.  2304  agreement  in  itself  is  not  an  obligating 
(a)  (13)  which  will  Include  an  additional  docummt,  authority  to  negotiate  need 
copy  tabbed-  for  retention  by  the  Assist-  ^  cited  therein.  However,  the 

ant  Secretary  of  Defense  (I  &  L)  pur-  schedule  in  each  blanket  purchase  agree- 
suant  to  8  3.213-4  of  this  title.  ment  shall  contain  a  statement  to  the 

y  «  MHO  MMC.  issuance  of  individual 

§  1203.307  Distributi<m  of  copies  of  i^uests  against  the  blanket  purchase 
determinatums  and  findings.  agreement  Will  be  made  under  the  au- 

(a)  IndividtMl  determinations.  One  thority  of  10  UH.<3.  2304(a)(3). 

6-N;B«tIated  Ov.rheod 

Part  3  of  this  title  shall  be  sent  to  the  -  Rates 

United  States  General  Accounting  Of-  §  1203.700  Scope  of  subpart, 
fice  citing  the  contract  number  of  each  . 

contract  executed  thereunder.  The  orig-  »  1Z03.70U-5U  roiicy. 
inal  determinaticm  and  findings  shall  Questions  concerning  the  use  and  sq)- 
be  filed  with  the  signed  copy  of  the  con-  plicability  of  negotiated  overhead  rates 
tract  retained  in  the  official  files  of  the  shall  be  referred  to  the  Executive  Dlrec- 
purchasing  office  or  procuring  activity  tor,  Procurementr  and  Production. 

concerned.  Additional  copies  may  be  -  .  ..  ^ _ 

distributed  in  accordance  with  instruc-  Sobpart  H  Negotiation  Policies 

tions  issued  bv  the  head  of  the  procuring  and  Techniques 

§  1203.804  Conduct  of  negotiations. 

(b)  Class  determinations.  One  au-  „  ^  _  _ 

thenticated  copy  of  each  determination  §  1203.804-2  Late  iH<<qK>sals. 

and  findings  made  with  respect  to  classes  The  contracting  officer  shall  prepare 
of  purchases  or  contracts  shall  be  sent  a  written  recommmdatlon,  as  prescribed 
to  the  United  States  General  Accoimting  in  8  3-804.2  (b)  (1)  of  this  tiUe,  which 
Office  citing  the  number  of  the  first  con-  shall  be  sent  for  decision  to  the  head  of 
tract  negotiated  thereunder.  Each  sub-  the  procuring  activity, 
sequent  contract  negotiated  thereunder  .  ...  . . 

shall  refer  on  its  face  to  the  particular  §  1203.809  Audit  as  a  pricing  aid. 

class  determination  and  findings  on  file  (a)  General.  Contract  audit  ad- 
with  the  General  Accounting  0£Bce,  visory  services  shall  be  used  to  the  maxi¬ 
citing  the  niimber  of  the  original  con-  mum  extent  practicable  incident  to  the 
tract.  The  original  class  determination  negotiation  of  contract  prices.  Such 
and  findings  shall  be  filed  with  the  services  are  available  in  two  forms, 
signed  copy  of  the  first  contract  n^o-  namely,  the  submission  of  auditors’  ad- 
tiated  thereunder  retained  in  the  files  visory  audit  reports  on  such  matters  as 
of  the  purchasing  office  or  procurement  contractors’  pricing  proposals,  procure- 
activity  <x>nceme<L  Additional  copies  ment  practices.  ac(x>unting  systems  and 
may  be  distributed  in  ac(X>rdance  with  finanniiii  concUtion,  and  provision  of 
instructions  Issued  by  the  head'  of  the  procurement  liaison  auditors  for  per- 
procuring  activity  concerned.  sonal  consultation  with  prociu*ement  per¬ 

sonnel  on  any  matters  that  might  be 
helpful. 

(b)  Advisory  audit  reports.  (1)  As  a 
general  rule,  pricing  actions  which 
involve  $100,0()0  or  more  justify  the  sub¬ 
mission  of  adv^ry  audit  reports.  How¬ 
ever,  this  general  statement  should  be 
regarded  as  flexible  in  application.  Ac¬ 
cordingly,  an  advisory  audit  report  may 
be  justifl^  in  a  case  where  the  sum  in¬ 
volved  is  less  than  $100,000  and  it  is  felt 
that  such  a  report  is  necessary  or  will  be 
This  method  of  establishing  “charge  particularly  helpful.  Likewise  advisory 
accoimts’’  should  be  employed  wherever  reports  may  not  be  needed  in  all  cases 
practicable,  in  order  to  expedite  d^very  where  the  amount  exceeds  $100,000. 
and  save  uxmecessary  paperwork.  Blan-  :Oiscussion  with  the  cognizant  procure- 
ket  purchase  orders  shall  be  Issued  on  ment  liaison  auditor  will  usually  result 
DD  Form  1155  (Order  for  Supplies  or-^  in  satisfactory  resolution  of  any  ques- 
Services) .  tion  in  this  area.  Advisory  audit  reports 
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should  be  obtained  on  contractors’  pro¬ 
posals  submitted  for: 

(i)  Initial  contract  pricing  where  the 
negotiations  involve  the  submission  of 
cost  data  by  the  contractors  and  reliance 
thereon  is  a  major  pricing  factor; 

(ii)  Additional  requirements  or  scope 
to  be  included  in  an  existing  contract 
and  reliance  on  cost  data  submitted  by 
the  contractor  is  a  major  pricing  factor; 

(iii)  Conversion  of  letter  contracts; 

(iv)  Bedetermination  of  contract 
prices; 

(v)  Establishment  of  target  prices  in 
fixed-price  or  cost-type  incentive  con¬ 
tracts; 

(vi)  Final  pricing  of  incentive  con¬ 
tracts; 

(vii)  Determination  of  fixed  overhead 
rates  under  cost-reimbursement  con¬ 
tracts; 

(viii)  Price  adjustments  (increase  or 
decrease)  under  tJie  contract  changes 
clause;  and 

(ix)  Other  price  adjustments,  in¬ 
cluding  request  for  relief  under  Public 
Law  85-804. 

(2)  With  respect  to  subparagraph  (1) 

(i)  and  (ii)  of  this  paragraph  in  those  in¬ 
stances  where  it  is  known  with  reason¬ 
able  certainty  that  negotiations  will  be 
conducted  with  a  specific  source,  or 
sources,  the  request  for  proposal  or  quo¬ 
tation  shall  include  a  statement  substan¬ 
tially  as  set  forth  below: 

On  ot  before  submlasion  of  Offeror’s  pro¬ 
posal  or  quotation  to  the  (insert  the  appro¬ 
priate  supply  center) ,  Offeror  is  requested  to 
transmit  one  (1)  copy  thereof  to  the  cog¬ 
nizant  Government  auditor  to  be  used  In  his 
evaluation  thereof. 

In  such  cases  stnd  for  each  source  solic¬ 
ited  one  (1)  copy  of  the  request  for  pro¬ 
posal  shall  be  sent  to  the  cognizant 
Government  auditor  which  shall  repre¬ 
sent  a  -formal  request  for  preparation 
and  submission  of  an  advisory  audit  re¬ 
port.  In  those  instafices  where  it  is  not 
known  in  advance  of  receipt  and  evalua¬ 
tion  of  pr(^x>sal8,  the  source  or  sources, 
with  whom  negotiations  will  be  ccm- 
ducted,  evaluation  of  the  proposals  will 
be  made  as  soon  as  possible  after  open¬ 
ing.  When  it  has  been  determined  which 
of  the  proposals  require  an  audit  report, 
a  request  for  the  report  will  be  prepared 
and  sent  to  the  cognizant  audit  office.  A 
copy  of  the  contractor’s  proposal  shall 
accompany  the  request. 

(3)  Arrangements  have  been  made 
with  the  Office  of  the  Comptroller  for 
the  automatic  submission  to  the  DSA 
Supply  Centers  of  advisory  audit  reports 
in  those  cases  listed  in  subparagraph  (1) 
(iii)  through  (vii)  of  this  paragraph. 
However,  in  any  instance  where  a  deci¬ 
sion  has  been  made  not  to  obtain  an  ad¬ 
visory  audit  report,  a  notice  to  such  ef¬ 
fect  will  be  prepar^  as  soon  as  possible 
after  such  decision  is  made  and  for¬ 
warded  to  the  cognizant  audit  office  to 
forestfdl  any  unnecessary  work  on  its 
part. 

(4)  Upon  receipt  and  examination  of 
the  contractor’s  proposal  of  the  type 
listed  in  sul^aragraph  (1)  (viii)  and  (ix) 
of  this  paragraph,  the  negotiator 
or  other  person  responsible  for  the  par¬ 
ticular  type  of  claim  shall  determine 
whether  an  advisory  audit  report  is  re¬ 


quired.  If  so,  a  request  will  be  prepared 
and  forward^  to  the  cognizant  audit 
office  for  preparation  and  submission  of 
the  report.  A  copy  of  the  contractor’s 
proposal  shall  accompany  the  request. 

(5)  In  preparing  requests  for  Uie 
preparation  and  submission  of  advisory 
audit  reports,  the  requestor  may  deter¬ 
mine  the  location  and  mailing  address 
of  the  cognizant  audit  office  from  the 
appendices  to  DSA  Regulation  Nr.  7600.2. 

(c)  Liaison  auditors.  The  Office  of 
the  Comptroller  (Contract  Audit 
Branch)  will,  upon  request  by  purchas¬ 
ing  activities,  arrange  for  the  provision 
of  the  full  or  part-time  pei'sonal  serv¬ 
ices  of  professionally  trained  liaison  au¬ 
ditors,  so  that  negotiators  can  obtain  the 
benefit  of  personal  discussion  and  advice 
in  connection  with  the  analysis  of  con¬ 
tractors’  cost  representations  and  related 
matters.  Listed  below  are  smne  of  the 
services  that  the  liaison  auditor  can  fur¬ 
nish  to  the  negotiator: 

(1)  Analysis  of  cost  data  submitted 
by  contractors; 

(2)  Interpretation  and  explanation  of 
findings,  comments  and  recommenda¬ 
tions  set  forth  in  advisory  audit  reports; 

(3)  Obtaining  from  the  cognizant 
Government  auditor  additional  cost  in¬ 
formation  or  further  elaboration  and  ex¬ 
planations  regarding  particular  cost  de¬ 
ments; 

(4)  Information,  explanations  and  ad¬ 
vice  concerning  the  contractor’s  ac¬ 
counting  and  costing  practices; 

(5)  Obtaining  from  the  cognizant 
(jtovemment  auditor  on  short  notice  cost 
data  such  as  labor  rates,  overhead  rates, 
and  information  on  other  loading 
factors; 

(6)  Advice  as  to  cost  treatment  which 
should  be  accorded  controversial  items  of 
cost  where  the  particular  circmnstances 
create  an  imusual  problem; 

(7)  Assistance  in  computing  contract 
cost  negotiation  targets  based  on  eval- 
iiations  made  prior  to  negotiation,  and 
the  computation  of  contract  price(8) 
based  on  the  various  agreements  (as  to 
treatment  of  Individual  items  of  cost) 
reached  in  negotiation ; 

(8)  Active  participation  and  advice 
regarding  general  contract  cost  matters 
in  contract  negotiations; 

(9)  Assistance  in  developing  cost 
analysis  for  preparation  of  contract  ap¬ 
proval  requests  or  negotiation  memo¬ 
randa;  and 

(10)  Participation  in  discussions  with 
reviewing  authorities  regarding  the 
treatment  accorded  costs  in  negotia¬ 
tions  in  which  the  liaison  auditor  par¬ 
ticipated. 

(d)  Negotiating  assistance.  The 
’’team  concept”  in  negotiated  procure¬ 
ment  shall  be  utilized  to  the  maximum 
extent  practicable.  As  may  be  evident 
from  the  foregoing,  this  includes,  in  ap¬ 
propriate  cases,  participation  of  the 
liaison  auditor  or  field  auditor  in  both 
prenegotiation  and  negotiation  meetings 
internally  and  with  the  contractor 
whenever  (1)  substantial  amounts  of 
costs  are  questioned,  (2)  cost  considera¬ 
tions  are  influenced  by  method  of  ac¬ 
counting.  or  (3'k  any  other  cost  or  ac¬ 
counting  matter  of  substance  requires 
professional  accounting  assistance  in  its 


disposition,  (^ration  under  the  team 
concept,  however,  does  not  relieve  the 
contracting  officer  of  the  sole  responsi¬ 
bility  of  controlling  and  conducti^  ne¬ 
gotiations  and  making  final  determina¬ 
tions  with  respect  to  prices,  nor  does 
such  participation  change  the  auditor’s 
position  to  other  than  advisory. 

(e)  Special  audit  services  available. 
In  addition  to  the  advisory  audit  reports 
enumerated  in  paragraph  (b)  of  this 
section  the  cognizant  audit  offices  will 
furnish  upon  request,  q;)ecial  reports  on 
aspects  of  the  contractor’s  general  oper¬ 
ations  or  on  matters  pertaining  to  spe¬ 
cific  contracts  such  as: 

(1)  Accounting  practices  and  internal 
controls,  especially  the  adequacy  with 
respect  to  the  administration  of  various 
tsrpes  of  fiexible  price  contracts; 

(2)  Procurement  organization  and 
purchasing  procedures  and  practices; 

(3)  Cost  estimating  procedures  and 
techniques; 

(4)  Financial  condition  and  financial 
ability  to  fulfill  contractual  (^Ugations 
prior  to  award  of  contract; 

(5)  Analysis  of  corporate  structure 
and  management  organization;  and 

(6)  Effectiveness  of  controls  and 
status  of  advance  or  progrew  payments. 

§  1203.810  Ebtchange  of  infonnation. 

The  Executive  Director,  Procurement 
and  Production  will  be  the  clearing  house 
within  the  DSA  for  information  of  a  con¬ 
tract  pricing  nature. 

§  1203.811  Record  of  price  negotiation. 

The  memorandum  record  of  price 
negotiations  shall  be  maintained  in  ac¬ 
cordance  with  the  procedimes  set  forth 
in  S  1.308  of  this  title. 

Subpoft  I — Subcontracting  Policies 
and  Procedures  [Reserved! 

PART  1204— SPECIAL  TYPES  AND 

METHODS  OF  PROCUREMENT  [RE¬ 
SERVED] 


PART  1205— INTERDEPARTMENTAL 
,AND  COORDINATED  PROCURE¬ 
MENT 

Swbpart  A — ProcurMnanI  Under  Federal  Supplyi 
Schedules 

Sec. 

1205.101  Federal  Supply  Schedule  contracts. 
1206.101-60  Perf(»inance  and  defaxilt  imder 

Federal  Supply  Schedule  contracts. 

1205.102  Mandatory -Federal  Supply  Sched¬ 
ules. 

1205J.02-2  Bzeeptions  to  mandatory  use. 
1206.105  Order  for  supplies  and  services. 

Subpart  B—  Procurement  From  General  Services 
Administration  Stores  [Reserved! 

Subpart  C  Procuremenf  Through  Federal  Supply 
Service  Consolidated  Purchasing  Program 
1205^03  Order  fev  supplies  or  services. 
Subpart  D  Procuroment  of  Prison-Made  SuppHes 

1205.404  Mandatory  procurement  of  prison- 
made  supplies. 

1205.405  Nonmandatory  procurement'  of 
prison-made  supplies. 

1205.405- 50.  General. 

1206.406  Procurement  procedure. 

1206.406- 60  Pricing  policies  for  awards  to 
Federal  Prlaon  Industries,  Inc. 
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Subpart  E — ProcwrMiiMil  of  ilincl>McKlo  Swpplios 

1206.606  Clearances. 

1 206 .605-60  Statmnent  at  nonavailability. 

Subpart  F— Procvremonl  of  Printing  and  Related 
Supplies 

1206.601  Printing  and  rtiated  sui^Ues. 

Subpart  G— Procurement  Under  the  Economy  Act 
From  or  Through  Another  Agency 

1206.760  Procurement  of  Items  from  Com¬ 
modity  Stabilisation  Service. 

Subpart  H  ■■  ■  Procurement  of  Certain  Utility  Serv¬ 
ices  by  Use  of  General  Services  Administration 
Area  Contracts  [Reserved] 

Subpart  I — Use  of  General  Services  Administra¬ 
tion  Supply  Sources  by  Prime  Cent  rectors  in 
Performing  Cost-Reimbursement  Type  Contracts 

1206 J07  Contract  Clause. 

Subpart  J — Procurement  for  the  Notienai  Aero- 
noutio  cmd  Space  Administration  IReserved] 

Subpart  K — Coordinated  Procurement  [Reserved] 

Subpart  U— Commodity  AssignmiMts  [Reserved] 

AuTHOBirr:  ||  1206.108  to  1205.907  Issued 
under  B.S.  161,  see.  2202,  70A  Stat.  120;  5 
UJS.C.  22,  10  U.8.C.  2202;  sec.  2  (a),  72  Stat. 
514-616;  6  UB.C.  171a(c);  DOD  Directive 
5106.22,  November  6, 1061.  Interpret  or  apply 
see.  2301,  2814,  70A  Stat.  127-133,  76  Stat. 
626-629;  10  UB.C.  2801-2814. 

Subpart  A — Procurement  Under  Fed¬ 
eral  Supply  Schedule  Contracts 

§  1205.101  Federal  Snpidy  Schedule 
ccMitracts. 

§  1205.101—50  Performance  and  default 
under  Federal  Supply  Schedule  con¬ 
tracts. 

(a)  Responsibilities.  While  the  Gen¬ 
eral  Services  Administration  (GSA) 
awards  Federal  Supply  Schedule  con¬ 
tracts  and  exercises  general  supervision 
over  such  contracts,  ordering  cdficers 
who  are  authorized  to  place  orders  under 
mandatory  contracts  are  reqx>n5ible  for 
issuing  delivery  orders,  determining  that 
performance,  meets  contract  terms,  and 
processing  payments.  Ordering  officers 
have  the  same  responsibilities  for  delivery 
orders  issued  under  optional  type  con¬ 
tracts  when  the  orders  are  acc^ted  by 
the  suppliers.  Subject  to  the  provisions 
of  the  contracts  and  the  conditions  stated 
in  this  section  ordering  officers  shall 
d^al  directly  with  contractors  for  the 
following: 

(1)  Arranging  for  inspection  of  sup¬ 
plies  or  services.  (See  SS  14.101(b)  and 
14.106  of  this  title  for  tsrpe  and  extent 
of  inspection  required) ; 

(2)  Accepting  or  rejecting  supplies  or 
services  tendered.  (Nonconforming 
supplies  or  services  tendered  may  be  ac¬ 
cepted  as  provided  in  S  14.205  of  this 
title) ; 

(3)  Terminating  the  contract  for  de¬ 
fault  in  accordance  with  provisions  of 
§  8.602-3  of  this  title  and  S  1208.602-3. 

(4)  Purchasing  replacement  supplies  or 
services  and  chaiidng  excess  costs 
against  the  defaulting  contractor.  (See 
paragraphs  (b)  and  (c)  of  this  section 
concerning  liaison  with  GSA  on  excess 
costs);  and 

(5)  Processing  payments  to  contractor 
for  supplies  or  services  accepted. 

(b)  Alleged  excusable  failure  by  con¬ 
tractor.  Should  the  contractor  allege 
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that  the  failure  in  performance  was  due 
to  an  excusable  cause  precluding  assess¬ 
ment  costs  imder  the  provisions  of  the 
contract,  the  GSA  office  executing  the 
schedule  contract  shall  be  notified 
promptly.  In  the  absence  of  a  decision 
on  the  contractors  am>eal,  by  the  con¬ 
tracting  officer  executing  the  contract, 
or  by  the  GSA  Administrator  or  his  duly 
authorized  representative  the  ordering 
officer  is  free  to  charge  against  the  con¬ 
tractor  any  excess  cost  resulting  frmn 
the  default.  When  the  ordering  officer 
is  aware  that  the  defaulting  contractor 
has  alleged  the  failure  to  be  excusable, 
he  may  elect  to  postpone  the  assessment 
of  excess  costs  until  a  d^ision  is  made 
in  order  to  avoid  unnecessary  account¬ 
ing  actions. 

(c)  Failure  to  collect  excess  costs.  The 
ordering  oflicer  shall  report  to  the  GSA 
(rffice  executing  the  Federal  Sun>ly 
Schedule  Contract  involved,  those  in¬ 
stances  where  they  have  been  unsuc¬ 
cessful  in  collecting  excess  costs  which 
have  accrued  against  a  defaulting  con¬ 
tractor.  Reports  shall  be  made  within 
45  days  from  date  of  final  payment  to  the 
new  contractor  from  whom  the  replace¬ 
ment  purchase  was  made  and  may  be 
in. letter  form.  Such  reports  shall  pro¬ 
vide  c(»nplete  information  so  as  to 
identify  properly  the  transaction  and 
furnish  necessary  data,  such  as  the  name 
of  the  defaulting  contractor,  contract 
number,  item  number  and  description, 
schedule  price,  and  the  amount  of  excess 
costs  to  be  collected.  In  addition,  com¬ 
plete  information  shall  be  reported  con¬ 
cerning  the  supplier  from  whom  sub¬ 
stitute  imrchase  was  made,  such  as  the 
name  and  address  of  the  sui8;>lier,  pur¬ 
chase  price,  order  number  or  numbers 
on  which  payment  was  made,  and  con¬ 
tract  number,  if  any. 

(d)  Disputes.  All  disputes  concerning 
questions  of  fact  arising  under  the 
contract  which  cannot  be  settled  satis¬ 
factorily  between  the  ordering  <ffiicer  and 
the  contractor  shall  be  decided  by  the 
GSA  contracting  officer  executing  the 
contract,  or  on.  appeal,  by  the  GSA  Ad¬ 
ministrator  or  his  ddly  authorized  repre¬ 
sentative. 

§  1205.102  Mandatory  Federal  Supply 
Schedules. 

§  1205.102—2  Exceptions  to  mandatory 
use. 

When  an  emergency  purchase  is 
made  on  the  open  market  of  supplies  or 
services,  listed  in  Federal  Supply 
Schedules  as  mandatory  on  the  Depe^- 
ment  of  Defense,  finding  will  be  made 
by  the  contracting  officer  that  **the  pur¬ 
chase  was  justified  because  such  sup¬ 
plies  or  services  could  not  be  furnished 
under  Federal  Supply  Schedule  con¬ 
tracts  at  the  time  they  were  required”. 
The  determination  that  the  supplier 
could  not  furnish  such  supplies  or  serv¬ 
ices  by  the  time  required  can  be  made 
only  if  the  suppliers  in  the  iq>plicable 
schedules  have  been  given  the  oppor¬ 
tunity  to  so  state.  In  each  instance, 
the  finding  will  set  forth  the  specific 
reasons  why  the  time  element  made  the 
emergency  purchase  necessary  antd  a 
copy  of  the  finding  will  be  retained  in 
the  ccmtract  file. 


§  1205.105  Order  for  supplies  and  serv¬ 
ices. 

T  *  (a)  Upon  issuance  of  a  delivery 
order  to  a  mandatory  Federal  Supply 
Schedule  contractor,  ^e  ordraing  office 
wiU  record  the  obligation  for  the  order 
and  support  the  fiscal  recording  of  obli¬ 
gation  with  a  price  extended  copy  of 
the  order. 

(b)  Upon  issuance  of  a  delivery  order 
to  a  non-mandatory  Federal  Supply 
Schedule  contractor,  the  ordering  office 
will  record  the  obligation  upon  issuance 
of  the  Order  if  it  is  not  a  small  purchase. 
Either  recording  action  will  be  sup¬ 
ported  by  a  price  extended  copy  of  the 
order. 

(c)  When  the  order  is  less  than  the 
minimum  limitation  of  the  Federal 
Supply  Schedule,  the  ordering  office 
will  determine  its  source  of  supply  and 
place  the  order  accordingly. 

Subpart  B — Procurement  From  Gen¬ 
eral  Services  Administration  Stores 

-Depots  [Reserved] 

Subpart  C — Procurement  Through  Fed¬ 
eral  Supply  Service  Consolidated 

Purchasing  Program 

§  1205.303  Order  for  suppkes  w  serv¬ 
ices. 

An  order  required  to  be  placed  with 
the  National  Buying  Program  of  the 
General  Services  Administration  will  be 
recorded  as  an  obligation  at  the  time 
the  order  is  placed:  Provided,  That  it 
has  been  determined  that  the  delivery 
requirements  can  be  met,  as  required  by 
§  5.301  of  this  title.  The  obligation  will 
be  suiHx>rted  by  a  price  extended  copy 
of  the  order. 

Subpart  D — Procurement  of  Prison- 
Made  Supplies 

§  1205.404  Mandatory  procurement  of 
pris<m-made  supplies. 

(a)  Purchasing  Offices  wiU  obtain  di¬ 
rectly  from  Federal  Prison  Industries, 
Inc.  (FPI),  information  concerning  the 
extent  of  participation  desired  by  FPI 
in  a  procurement  or  applicable  clear¬ 
ance  from  FPI  for  all  or  part  of  the  pro¬ 
curement. 

(b)  Where  feasible  and  practicable, 
available  procurement  program  forecasts 
should  be  jointly  reviewed  through  the 
media  of  arranged  conferences  to  assure 
orderly  programming  and  scheduling  of 
mandatory  items  in  proper  Increments 
throughout  the  fiscal  year.  Such  proce¬ 
dure  WiU  permit  the  use  of  longer  term 
contracts,  thus  reducing  the  number  of 
contracts  to  be  administered,  or  the  is¬ 
suance  of  general  clearances  on  manda¬ 
tory  items  where  total  FPI  capacity  has 
been  utilized,  thereby  eliminating  delays 
in  procurement  actions  to  be  initiated 
from  other  sources. 

(c)  Heads  of  procuring  activities  wiU 
assure  that  action  is  taken  to  advise  the 
FPI  of  requirements  to  be  procured  as 
soon  as  possible  after  receipt  of  the  pur¬ 
chase  request,  so  that  maximum  lead 
time  may  be  available  to  FPI  where  they 
desire  to  participate. 


s 


Tuesday,  March  19,  1963 

§  1205.405  Nonmandatory  procurements 
of  prison-made  supplies. 

§  1205.405—50  General. 

Contracting  officers  will  obtain  infor¬ 
mation  from  Federal  Prison  Industries. 
Inc.  (PPI),  concerning  the  extent  of 
participation  desired  by  FPL  (For  ex¬ 
ceptions.  see  §  5.407  of  this  title.) 

§  1205.406  Procurement  procedure. 

§  1205.406-50  Pricing  policies  for 
awards  to  Federal  Prison  Industries, 
Inc. 

(a)  Awards  to  FPL  (1)  Prices  in 
awards  to  FPI  for  partial  or  entire  quan¬ 
tity  of  a  procurement  will  not  exceed  cur¬ 
rent  market  prices. 

(2)  On  procurement  involving  multi¬ 
ple  awards  to  both  commercial  contrac¬ 
tors^  and  to  FPI  of  a  mandatory  item, 
the  current  market  price  wiU  be  a  price 
considered  by  the  contracting  officer  to 
reflect  current  market  levels  but  in  no 
event  a  unit  price  higher  than  the  high¬ 
est  award  price  made  on  the  unrestricted 
portion  adjusted  for  the  applicable  cost 
factors  designated ,  herein,  unless  it  is 
determined  that  such  price  wsus  the  re¬ 
sult  of  a  distressed  bid.  bidders  mistake, 
or  inflated  because  of  Department  of 
Defense  requirements.  In  awards  in¬ 
volving  multiple  destinations,  each 
destination,  for  purposes  of  determining 
price  to  be  paid  FPI,  will  be  considered 
a  separate  award.  The  term  "unre¬ 
stricted”  as  used  in  this  part  refers  to 
the  portion  of  the  procurement  not  pro¬ 
cured  from.  Federal  Prison  Industries 
irrespective  of  whether  a  small  business 
or  labor  surplus  area  set-aside  has  been 
made  thereon. 

'(3)  When  a  procmement  action  in¬ 
volves  allotment  to  FPI  .of  the  entire 
quantity  of  the  required  item  and  current 
market  quotations  are  not  available, 
prior  procurement  prices  (adjusted  to 
reflect  changes  in  market  prices  of  com¬ 
ponents  since  last  procurement  and  dif¬ 
ferences  in  any  other  cost  factors,  i.e., 
labor,  operating  supplies,  employee 
fringe  beneflts)  will  be  used  as  the  basis 
for  determining  the  current  market 
price. 

(4)  A  quotation  from  FPI  at  or  less 
than  the  determined  current  market 
price  will  be  accepted. 

(5)  Awards  to  FPI  4vill  be  on  a  f.o.b. 
origin  basis  unless  otherwise  specifled. 

(6)  Prices  for  FPI  contracts  will  be 
rounded  off  to  the  nearest  mill. 

(b)  Cost  factors  in  determination  of 
current  market  price.  (1)  Factor  to  be 
excluded:  Cost  of  transportation  of  gov¬ 
ernment  furnished  property  to  both  FPI 
and  to  commercial  contractors. 

(2)  Factors  to  be  included: 

(i)  Differences  in  government  trans¬ 
portation  costs  of  end  items  to  same 
destination  point  under  FPI  award  and 
under  awards  to  commercial  contractors. 

(ii)  Variation  in  cost  of  government- 
furnished  property,  based  on  stated 
percentages  of  usage  of  goveirnment  fur¬ 
nished  property  allowances. 

(c)  Lack  of  information  for  or  agree¬ 
ment  on  award  price  on  mandatory  pro¬ 
curement.  Firm  delivery  orders  will  be 
given  to  FPI  promptly  upon  determina- 
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tion  of  the  quantity  to  be  awarded  FPL 
The  following  procedures  are  to  be  util¬ 
ized  in  determining  prices  to  be  included 
on  these  delivery  orders: 

(1)  When  a  concurrent  commercial 
procurement  is  being  made,  the  price 
quoted  by  PPI  will  be  cited  on  the  deliv¬ 
ery  order  and  the  statement  provided  in 
(5)  of  this  paragraph  will  be  included 
on  the  order.  In  the  event,  the  current 
market  price  determined  by  the  con¬ 
tracting  officer  undpr  the  "unrestricted” 
procurement  is  lower  than  the  quoted 
FPI  price,  adjustment  will  be  made  to 
the  lower  price:  Provided,  however.  That 
in  the  time  elapsed  between  the  delivery 
order  to  PPI  and  the  opening  date  on  the 
"unrestricted”  portion,  there  has  been  no 
signifleant  change  in  market  conditions. 
Should  there  have  been  a  signifleant 
change  in  market  conditions,  the  cur¬ 
rent  market  price  for  the  FPI  order  will 
be  determined  under  the  provisions  of 
paragraph  (a)  (3)  of  this  section. 

(2)  When  the  circmnstances  described 
in  paragrcqjh  (a)  (3)  of  this  section  exist, 
immediate  action  will  be  taken  to  deter¬ 
mine  the  current  market  price.  Should 
such  price  be  lower  than  the  quoted  price, 
prompt  contact  wiU  be  made  by  the  most 
expeditious  means  with  the  FPI  and  the 
circiunstances  and  factors  used  in  such 
determination  explained.  Should  an 
agreement  hot  be  reached  as  to  the  cur¬ 
rent  mstrket  price  within  flve  consecu¬ 
tive  days  from  date  of  contract,  the  order 
will  be  promptly  issued  on  the  basis  of 
the  current  market  price  determined  by 
the  contracting  officer,  and  the  state¬ 
ment  provided  in  subparagraph  (5)  of 
this  paragraph  will  be  included  on  the 
delivery  order. 

(3)  After  issuance  of  a  delivery  order 
containing  the  statement  in  subpara¬ 
graph  (5)  of  this  paragraph.  Every  ef¬ 
fort  will  be  made  by  the  purchasing 
office  to  reach  an  agreement  as  to  the 
current  market  price  appliced)le  to  the 
order.  Agreements  reached  will  be  con- 
flrmed  by  a  revision  to  the  delivery  order 
stating  price  applicable  to  the  order  and 
deleting  the  statement  in  subparagraph 
(5)  of  this  paragraph. 

(4)  Efforts  to  obtain  agreement,  to  in¬ 
clude  exchange  of  data  on  which  current 
market  price  was  based,  may  continue  up 
to  the  time  of  inspection  and  acceptance 
of  the  first  delivery  for  payment.  If 
agreement  should  not  be  reached  by  that 
time,  the  case  will  be  submitted  to  the 
Executive  Director,  Procurement  and 
Production.  DSA,  as  unresolvable  and 
will  contain  a  detailed  explanation  of  the 
factors  determining  the  current  market 
price  which  was  not  acceptable  to  the 
PPI.  ' 

(5)  Statement  to  be  included  on  de¬ 
livery  order  to  FPI  i)ending  determina¬ 
tion  of  current  market  price  is  as  follows: 

The  price  In  this  contract  Is  subject  to  later 
adjustment  between  the  Ckxnmlssloner  of  the 
Federal  Prison  Industries.  Inc.,  and  the  Ex¬ 
ecutive  Director.  Procurement  and  Produc¬ 
tion,  Defense  Supply  Agency,  and  the  arbi¬ 
tration  provisions  of  Section  4124  of  Title  18, 
United  States  Code  shall  not  be  Invoked 
except  in  the  case  of  a  dlsagreemeni;  on  the 
part  of  the  Commissioner  of  the  Federal 
j*rison  Industries,  Inc.,  and  the  Executive 
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Director,  Procurement  and  Production,  De¬ 
fense  Supply  Agency. 

Subpart  E — Procurement  of  Blind- 
Made  Supplies  ' 

§  1205.505  Oearances. 

§  1205.505—50  Statement  of  nonavila- 
bility. 

A  copy  of  the  stat^ent  of  nonavail¬ 
ability  furnished  by  National  Industries 
for  the  Blind  will  be  attached  to  the  Gen¬ 
eral  Accounting  Office  copy  and  official 
office  file  copy  of  each  contract  placed 
^th  a  commercial  source. 

Subpart  F — Procurement  of  Printing 
and  Related  Supplies 

§  1205.601  Printing  and  rdated  sup¬ 
plies. 

Policy  and  procedures  for  the  procure¬ 
ment  or  production  of  printing  are  con¬ 
tained  in  DSA  Regulation  No.  5330.1 — 
Procurement  or  Production  of  Printing. 

Subpart  G— Procurement  Under  the 
Economy  Act  From  or  Through 
Another  Federal  Agency 

§  1205.750  Procurement  items  from 
Commodity  Stabilisation  Service 
(CSS),  U.S.  Department  ot  Agricul¬ 
ture. 

(a)  The  CSS  wiU  be  queried  relative 
to  supplying  at  least  carlot  items  listed 
in  Commodity  Credit  Corporation  (CCC) 
monthly  inventories  or  an  f.o.b.  destina¬ 
tion  offer  from  CCC.  Written  requests 
will  be  forwarded  to: 

Office,  Deputy  Administrator,  Price  Support, 
Commodity  Stabilization  Service, 

Boom  360W,  Administration  Building, 

UB.  Department  of  Agriculttire, 

Washington  25,  D.O. 

(b)  Requests  for  offers  will  state: 

(1)  Commodity  and  quantity  desired. 

(2)  Applicable  specifleation. 

(3)  Packaging  and  pactdng  require¬ 
ments. 

(4)  Required  delivery  dates. 

(5)  Grade  and  crop  year. 

(6)  Destination. 

In  all  communications  with  C88/CCC 
relative  to  proposed  procurements,  ad¬ 
vice  will  be  furnished  that  the  procure¬ 
ment  information  is  not  to  be  disclosed 
to  unauthorized  sources. 

(c)  If  the  U.S.  Department  of  Agricul¬ 
ture  advises  that  no  quotation  will  be 
submitted  or  that  they  are  imable  to 
meet  specifleation  requirements,  the  pro¬ 
curement  will  proceed  from  commercial 
sources  in  the  usual  manner. 

(d)  If  a  quotation  is  received  from 
the  Department  of  Agriculture,  and  the 
commodity  meets  the  specifleations  and 
requirements,  a  comparative  price  smaly- 
sis  will  be  made  to  determine  whether 
the  price (s)  quoted  exceeds  current  mar¬ 
ket  prices  from  commercial  sources. 
The  comparative  analysis  will  take  into 
consideration  applicable  adjustments  for 
crop  or  pack  year;  packing,  shipping, 
and  handling  charges. 

(e)  If  the  analysis  Indicates  that  the 
price  quoted  exceeds  current  market 
price,  CCC  will  be  advised  with  a  view 
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to  obtaining  a  price  not  in  excess  of 
current  market  price. 

(f )  If  the  CC  price  is  equal  to  or  lower 
than  the  current  market  price,  the  or¬ 
der  will  be  placed  with  CCXJ,  otherwise, 
procurement  will  be  made  from  com¬ 
mercial  sources  in  the  usual  manner. 

(g)  If  it  is  determined  that  procure¬ 
ment  will  be  made  commercially  because 
of  price  or  specification  consideration, 
the  CCC  will  be  so  advised. 

(h)  If  it  is  found  that  offers  from 
commercial  sources  will  result  in  a  high¬ 
er  cost  than  acceptance  of  the  CCC 
offer,  negotiations  will  be  reopened  with 
CCC. 

(i)  Inspection  of  items  procured  from 
CSS  will  be  made  in  conformance  with 
established  inspection  procedures. 

(j)  The  following  will  apply  to  all 
procurements  of  bagged  commodities 
from  CSS: 

An  official  wel^unaster’B  certificate  based 
on  origin  weights  shall  accompany  each  ship¬ 
ment  and  a  copy  Shall  be  attached  to  the 
CCC  invoice.  CCC  Invoice  shaU  be  for  the 
nmnber  of  pounds  shown  on  the  official 
weighmaster’s  certificate.  Qiiantity  receipted 
for  by  receiving  officer  at  destination  shall 
be  the  same  qxiantlty  less  damage  in  transit, 
except  where  a  different  q\iantity  is  ac¬ 
tually  received.  In  either  event  receiving 
<^cer  will  prepare  DOD  808  report  and  at¬ 
tach  to  receiving  report  submitted  to  paying 
office.  Over  or  short  shipment  adjustment 
to  be  requested  in  instances  where  number 
of  bags  unloaded  differs  from  number  shown 
on  documents  accompanying  shipment  In 
which  case  receiving  officer  shall  accompany 
report  with  bag  tally^  or  with  an  official 
weighmaster’s  certificate  in  Instances  where 
origin  and  destination  bag  counts  are  iden¬ 
tical  but  quantity  receipted  for  la  different 
from  quantity  shipped.  Paying  office  upon 
receipt  will  forward  OS  &  D  report,  accom¬ 
panied  with  bag  tally  or  weighmaster’s  cer¬ 
tificate  if  applicable  to  CC  commodity  office 
and  request  invoice  adjtistment. 

Subpart  H — Procurement  of  Certain 
Utility  Services  by  Use  of  General 
Services  Administration  Area  Con¬ 
tracts  I  Reserved] 

Sub^rt  I — Use  of  General  Services 
Administration  Supply  Sources  by 
Prime  Contoactors  in  Performing 
Cost-Reimbursement  Type  Con¬ 
tracts 

§  1205.907  Contract  clause. 

Since  the  “Gkyvemmcnt  Property” 
clause  is  not  necessarily  included  in  fa¬ 
cilities  contracts,  the  following  clause 
has  been  authorized  for  use  when  the 
utilization  of  General  Services  Adminis¬ 
tration  supply  sources  are  prescribed  in 
facilities  contracts: 

QpfinuT.  SmvxcBS  AoMnnanaTioK 
Bvmr  SoTTBCxa  (1082V 

The  Ocrntraeting  Officer  may  te8\ie  the  Ctm- 
tractor  an  authorisation  to  utlliae  Oeneral 
Servlcea  Administration  supply  sources  for 
property  to  be  used  in  the  perlormancs  ct 
this  contract.  Title  to  aU  propoty  acquired 
under  soeh  an  authorlzatior.  shall  be  in  the 
Oovemment. 


Subpart  J— ^Procurement  for  the  Na¬ 
tional  Aeronautics  and  Space  Ad¬ 
ministration  [Reserved] 

Subpart  K — Coordinated  Procure¬ 
ment  [Reserved] 

Subpart  L-— Commodity  Assignments 
[Reserved] 

PART  1206— FOREIGN  PURCHASES 

Sebport  -A  Buy  American  Act— Supply  and 
Services  Contracts 

1206.103  Exceptions. 

1206.103- 2  Nonavailability  in  the  United 
States. 

1206.103- 6  Canadian  supplies. 

1206.104  Procedures. 

1206.104- ^  Procedure  for  submission  to 
Executive  Director,  Procurement  and 
Production,  DSA. 

Subpart  8  Buy  American  Act— Construction 
Contracts  [Reservedl 

Subpart  'C— Appropriation  Act  Restriction  on 
Procurement  of  Foreign  Supplies 
1206304  Procediues. 

1206304-1  Procurement  of  food,  clothing, 
spun  silk  yam  for  cartridge  cloth,  or 
items  containing  mohair  or  cotton. 
1206304-3  Evaluation  of  bids  and  proposals. 

Subpart  D — Purchases  From  Soviet-Controlled 
Areas 

1206.402  Exceptions. 

Subpart  E— Canadian  Purchases 

1206301  Purchases  from  Canadian  sup¬ 
pliers. 

1206.501-60  Solicitation  of  Canadian  firms. 

1206.601- 61  Submli^ion  of  bids  and  pro¬ 
posals. 

1206.601- 6S  Pre-award  survey  requirements 
of  Canadian  firms. 

1206.504  Mutual  Canadian-Amodban  inter¬ 
ests. 

Subpart  F — Duty  and  Customs 
1206.60S  PoUcy. 

1206.602- 1  Duty-free  entry  certificates. 
1206.603  Emergency  pxirchase  at  war  mate¬ 
rials  abroad. 

1206.608-D^  Immediate  release  permits. 

Subpent  O  MiUtory  Assistance  Act  Procurements 

1206.701  Exemption  from  examination  of 
records  requirement. 

1206.701-8  Ckmtraets  with  other  foreign 
contractors. 

AuTBOKxrr:  If  1206.108  to  1206.701-8  issued 
undtf  RJ3.  161,  see.  2202,  70A  Stat.  120;  6 
UA.C.  22.  10  UJS.C.  2202;  sec.  2(a).  72  Stat. 
614-616;  6  UjSD.  171a(c);  DoD  DlreeUve 
610532,  November  6. 1061.  Interpret  or  apply 
sec.  2801,  2814.  70A  Stat.  127-188,  76  Stat. 
628-620;  10  UB.C.  2801-2814. 

Subpart  A — Buy  American  Act — 
Supply  and  Service  Contracts 
§  I2O61.IO3  Exc<.'3>tioiis. 

§  1206.10S-2  Nonavailability  ~  in  the 
United  States. 

(a)  Supifiies  not  listed  in  8  6.105  of 
this  title  may  be  excepted  from  the  re¬ 
strictions  of  the  Buy  American  Act  only 
aftffir  a  written  determinatiem  made  by 
the  contracting  officer,  unless  authority 
to  make  su^  determination  Is  specifi¬ 


cally  restricted  to  higher  level  by  the 
head  of  the  procuring  activity. 

(b)  The  required  determination  shall 
be  prepared  in  substantially  the  fol¬ 
lowing  form: 

DETEBiaKAnON 

Date _ 

Piirsuant  to  the  authority  contained  in 
Section  2.  Title  m  of  the  Act  of  3  March 
1933,  commonly  called  the  Buy  American 
Act  (41  UB.  Code  10  ar-4),  and  authority 
delegated  to  me  by  paragr{q>h  6-1033  of 
Defense  Supply  Procurement  Regulation,  i 
hereby  find : 

a.  (Description  of  the  Item  or  Items  to  be 
procured,  including  tmlt,  quantity  and  esti¬ 
mated  cost  Inclusive  of  duty  and  transpor¬ 
tation  costs  to  destination.) 

b.  (Brief  statement  of  the  necessity  for 
the  prociu^ment.) 

c.  (Statement  of  facts  establishing  the 
nonavailability  of  a  slmUar  item  or  items  of 
domestic  <xlgln.) 

Based  upon  the  above  showing  of  fact,  it  is 
determined  that  the  above  described  item(s) 
is  (are)  not  mined,  produced,  or  manufac¬ 
tured,  or  the  articles,  materials,  or  supplies 
from  which  it  (they)  is  (are),  manufactured, 
are  not  mined,  produced,  or  manufactured, 
as  the  case  may  be,  in  the  United  States  in 
sufficient  and  reasonably  avaUable  commer¬ 
cial  quantities  and  of  a  satisfactory  quality. 

Acc<x’dlngly,  the  reqxilrement  of  the  Buy 
American  Act  that  procurement  can  be  made 
from  domestic  somces  and  that  it  be  of  do¬ 
mestic  origin  is  not  applicable  to  the  above 
described  procmement,  since  said  procure¬ 
ment  is  within  the  nonavailability  exception 
stated  in  the  Act.  Authority  is  granted  to 
procure  the  above  item(8)  of  foreign  origin 
(Country  of  origin)  at  an  estimated  total 
cost  of  8 - -  including  duty  qnd  transpor¬ 

tation  costs  to  destination. 


(Signature) 

(c)  The  signed  copy  of  the  determf- 
nation  will  be  made  a  part  of  the  con¬ 
tract  file. 

(d)  When  the  restrictions  of  the  Buy 
American  Act  are  determined,  in  accord¬ 
ance  with  paragraph  (a)  of  this  section, 
to  be  inapplicable  to  the  end  products, 
the  contractor  shall  be  notified  of  such 
determination  by  such  means  as  an  ap¬ 
propriate  notation  in  the  body  of  the 
contract.  ' 

§  1206.103—5  Canadian  supplies. 

Tlie  Director,  Defense  Supply  Agency 
has  determined  that  the  following  sup¬ 
plies  are  of  a  military  character  or  are 
involved  in.  pn«rams  of  mutual  interest 
to  the  U.S.  and  Canada: 

FSC 


group  DescriptUm 

FSC  classes 

25 

Vehicular  Equipment 

Components _ 

2610,  2620,  2680, 

2540,  2690 

26 

Tires  and  Tubes _ 

2610,2630 

28 

Engines.  Turbines  and 

- 

Components _ 

2806,  2816 

29 

Engines  Accessories... 

2910,  2920,  2930, 

2940 

31 

Bearings _ 

3110,  8120,  8U0 

88 

Construction,  Mining, 

Excavating _ 

8830,  3820 

41 

Refrigeratkm  and  Air 

Conditioning  Equip- 

ment _ 

4110 

42 

Fire  Fighting,  Rescue 

and  Safety  Equip- 

ment _ - _ 

4210 

Tuesday,  March  19,  1963 
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FSC 

group  Description 
43  punxps  and  Ck>inpre8- 
sors- - 

45  Plumbing.  Heating  and 

Sanitation  Equip¬ 
ment  _ 

46  Water  Ptirlflcatlon  and 

Sewage  Treatment 
Equipment _ 

47  Pipe,  Tubing,  Hoee  and 

Fittings - 

48  Valves - 

53  Hardware  and  Abra¬ 
sives - ; - 


FSC  classes 
4310,  4320,  4330 

4520 

4610,  4620,  4630 

4710,  4720,  4730 
4810,  4820 

All  Classes, 
except  6345 
and  5350 


54  Prefabricated  Struc- 
t\ires  and  Scaffold¬ 
ing .  6410,  6460 

56  Construction  and 

Building  Materials _  6630,  6660 

59  Electrical  and  Elec¬ 
tronic  Equipment _ All  Classes 

61  Electric  Wire  and 
Power  Distribution 

Equipment _ 6146 

68  Chemicals  and  Chemi¬ 
cal  Products _  6810,  6860 

80  Paints,  Sealers  and 

Adhesives _  8010,  8030 

84  Clothing  and  Individ¬ 
ual  Equipment _  8465(Snowshoes, 

Ttall,  Metal 
only) 

93  Non-metalllc  Fabri¬ 
cated  Materials -  9320,  9330,  9360 

95  Metal  Bars,  Sheets  and 

Shapes _  All  Classes 


Parts  for  the  above  listed  supplies  are 
considered  to  be  included  in  the  list,  even 
though  not  separately  listed,  when  they 
are  procured  under  a  contract  that  also 
calls  for  listed  supplies. 

§  1206.104  Procedures. 

§  1206.104—50  Procedure  for  submission 
to  Ebcecutive  Director,  Procurement 
and  Production,  DSA. 

Proposed  awards  not  within  the  ap¬ 
proval  authority  of  the  head  of  the  pro¬ 
curing  activity  should  be  submitted  to 
the  Executive  Director,  Procurement  and 
Production.  DSA,  for  approval,  with  (a) 
a  recommendation  supported  by  relevant 
facts,  including  the  amount  of  applicable 
duty  as  verified  by  the  Bureau  of  Cus¬ 
toms.  (b)  one  copy  eabh  of  the  bids  or 
offers  to  be  considered,  and  (c)  an  ab¬ 
stract  of  bids.  The  requirement  shall  be 
carefully  screened  against  Department 
of  Defense  excess  and  suivlus  materials 
before  submission.  The  results  of  such 
screening  shall  be  reported  in  the  state¬ 
ment  of  facts.  Appropriate  provision 
should  be  made  for  extending  the  date  of 
acceptance  of  bids,  offers,  or  proposals  to 
permit  sufficient  time  for  orderly  trans¬ 
mission  and  consideration. 

Subpart  B — Buy  American  Act — Con¬ 
struction  Contracts  [Reserved] 

Subpart  C — ^Appropriation  Act  Restric¬ 
tions  on  Procurement  of  Foreign 
Supplies 

§  ,1206.304  Procedures. 

§  1206.304—1  Procurement  food, 
clothing,  spun  silk  yam  for  cartridge 
cloth,  or  items  containing  mohair  or 
cotton. 

Where  prices  for  domestic  supplies  are 
considered  unreasonable  within  the  pur¬ 


view  of  §  6.304-1  of  this  title,  the  con¬ 
tracting  officer  will  forward  a  request  for 
determination,  through  channels,  to  the 
Executive  Director,  Procurement  and 
Production,  DSA.  Each  such  request,  in 
addition  to  complete  information  on  all 
factors  pertinent  to  the  requested  ac¬ 
tion,  will  contain  a  proposed  determina¬ 
tion.  The  format  of  the  determination 
in  §  1206.103^2b  may  be  used  as  a  guide. 

§  1206.304—3  Evaluation  of  bids  and 
proposals. 

Requests  for  decisions  as  to  proposed 
awards  referred  to  in  S  6.204-3  (c)  of  this 
title,  will  be  forwarded,  through  chan¬ 
nels,  to  the  Executive  Director,  Prociu:«- 
ment  and  Production.  DSA.  Each  sub¬ 
mission  will  include  complete  informa¬ 
tion  on  the  conditions  set  forth  in 
§  6.204-3  (c)  of  this  title,  and  a  copy  of 
the  bid  or  proposal  which  is  the  basis  of 
the  proposed  award. 

Subpart  D — Purchases  From  Soviet- 
Controlled  Areas 
§  1206.402  Exceptimis. 

(a)  Determinations  may  be  made  by 
contracting  officers  under  §  6.402(b)  (1) 
of  this  title  for  purchases  not  exceeding 
$2,500;  any  such  determination  shall  be 
reduced  to  writing  and  made  a  part  of 
the  appropriate  contract  file. 

(b)  Requests  for  the  approval  re¬ 
quired  by  S  6.402(b)  (2)  of  this  title  for 
purchases  exceeding  $2,500.  shall  be  for¬ 
warded  to  the  Executive  Director,  Pro¬ 
curement  and  Production,  DSA,  and 
shall  contain  full  justification,  and  all 
pertinent  details,  for  effecting  the  pro¬ 
posed  procurement  from  a  source  within 
a  Soviet-controlled  area. 

Subpart  E — Canadian  Purchases 

§  1206.501  Purchases  from  Canadian 
suppliers. 

Any  contract  with  a  supplier  or  con¬ 
tractor  located  in  the  Dominion  of  Can¬ 
ada  shall  be  made  with  and  administered 
through  the  Canadian  Commercial  Cor¬ 
poration.  2450  Massachusetts  Avenue 
NW.,  Washington,  D.C.,  except: 

(a)  Under  circiunstances '  of  public 
exigency  as  described  in  S  3.202-2  of  this 
title  and  S  1203.202-2  of  this  subchapter 
procuring  activities  are  authorized  to 
negotiate  directly  with  suppliers  or 
contractors  domiciled  in  the  Dominion 
of  Canada  without  reference  to  the  Ca¬ 
nadian  Commercial  Corporation. 

(b)  When  the  Canadian  Commercial 
Corporation  requests  that  the  procure¬ 
ment  be  placed  directly  with  Canadian 
suppliers  or  contractors. 

§  1206.501—50  Solicitation  of  Canadian 
firms. 

Canadian  firms  shall  be  placed  on  the 
appropriate  bidders  mailing  list  only 
upon  the  request  of  the  Canadian  Com¬ 
mercial  Corporation.  Such  requests 
should  be  directed  to  the  sustivity  having 
procurement  responsibility  for  the  sup¬ 
plies  involved.  Invitation  for  Bids  and 
Requests  for  Proposals  will  be  sent  di¬ 
rectly  to  the  Canadian  firms  appearing 
on  the  bidders  mailing  list  with  instruc¬ 
tions  to  the  firms  to  submit  their  bid  or 
proposal  directly  to  the  Canadian  Com¬ 


mercial  Corporation.  A  copy  of  the  In¬ 
vitation  for  Bids  or  Request  for  Proposals 
and  a  listing  of  all  Canadian  firms  solic¬ 
ited  will  be  sent  to  the  Canadian  Com¬ 
mercial  Corporation.  Invitation  for  Bids 
and  Requests  for  Proposals  will  be  fur¬ 
nished  to  the  Canadian  Commercial  Cor¬ 
poration,  even  though  not  furnished 
Canadian  firms,  if  requested  by  the  Cor¬ 
poration  for  its  own  account. 

§  1206.501—51  Submission  of  bids  and 
proposals. 

(a)  Bids  and  proposals  received  di¬ 
rectly  ffom  Canadian  firms  will  not  be 
accepted.  The  Canadian  Commerciid 
Corporation  will  receive  bids  and  pro¬ 
posals  from  individual  Canadian  firms 
and  forward  by  cover  letter  to  the  ap¬ 
propriate  prociudng  activity.  Bids  and 
proposals  received  directly  from  a  Ca¬ 
nadian  firm  shaU  be  referred  to  the  Ca¬ 
nadian  Commercial  Corporation  for  ap¬ 
propriate  action. 

(b)  Bids  of  the  Canadian  Commercial 
Corporation  will  be  subject  to  the  same 
consideration  with  respect  to  determin¬ 
ing  responsiveness  as  is  applied  to  do¬ 
mestic  bids. 

§  1206.501—52  Pre-award  survey  re¬ 
quirements  of  Canadian  firms. 

(a)  Except  as  provided  in  §  1206.501, 
prime  contracts  for  supplies  or  services 
procmed  from  sources  in  the  Dominion 
of  Canada  will  be  made  with  the  Cana¬ 
dian  Commercial  Corporation  and  fur¬ 
ther  subcontracted  to  sources  selected  by 
the  Canadian  Commercial  Corporation. 

(b)  In  determining  the  responsibility 
of  the  proposed  contractor  where  pro¬ 
curements  are  to  be  placed  with  Cana¬ 
dian  sources,  the  contracting  officer  will 
document  the  file  as  required  by  S  1.904 
of  this  title  with  a  record  of  his  determi¬ 
nation  as  to  the  responsibility  of  the  first 
tier  subcontractor  selected  by  the  Ca¬ 
nadian  Commercial  Corporation  to  per¬ 
form  the  contract. 

(<p  The  pre-award  qualification  check 
or  survey  Information  required  by  the 
contracting  officer  as  the  basis  for  the 
determination  referred  to  in  b.  above, 
may  be  obtained  by  direct  request  to 
the  Canadian  Commercial  Corporation. 
Necessary  surveys  may  be  performed  by 
the  contracting  officer  or  by  his  repre¬ 
sentative  in  lieu  of  or  in  addition  to 
pre-award  qualification  check  performed 
Canadian  Commercial  Corporation. 

§  1206.504  Mutual  Canadian- American 
interests. 

'  (a)  General.  In  implementing  the 
Department  of  Defense  policy  of  seeking 
the  best  possible  coordination  of  the 
materiel  programs  of  Canada  and  the 
United  States,  the  Director,  Defense 
Supply  Agency  has  made  determinations 
concerning  listed  supplies  and  instruc¬ 
tions  with  respect  to  bids  and  proposals 
offering  ^Canadian  end  products,  as  set 
forth  in  Subparts  A  and  E  of  this  part. 

(b)  Application.  The  alleviation  of 
the  restrictions  of  the  Buy  American  Act 
with  respect  to  Canadian  supplies  as 
prescribed  in  this  section  applies  to  the 
evaluation  of  bids  or  proposals  in  solic¬ 
itations  involving  competitive  bidding 
on  (1)  supphr  contracts,  (2)  research 
and  development  contracts,  and  (3) 
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contracts  f(M:  services  involving  articles, 
materials  and  supplies. 

(c)  Limitations.  The  authority  con¬ 
tained  in  this  part,  with  respect  to 
Canadian  supplies,  will  not  be  used  in 
instances  where  a  solicitation  and  award 
must  be  limited  to,  or  placed  with,  a 
domestic  source  in  accordance  with  cme 
or  more  of  the  following: 

(1)  Requirements  for  n.S.  Mobiliza¬ 
tion  Base; 

(2)  &nsdl  Business  Set-Aside  pro¬ 
gram; 

(3)  Labor  Surplus  Area  Set-Aside 
program; 

(4)  Negotiated  procurement  in  the  in¬ 
terests  of  standardization  (§  3J213  of  this* 
title) ; 

(5)  Appropriation  acts  restrictions;  or 

(6)  Other  specific  requirements  in  ttie 
interests  of  the  U.S.  Government  in' 
individual  cases  as  e^proved  by  the 
Executive  Director,  Procmement  and 
Production. 

Subpart  F— 4>uty  and  Customs 
§  1206.602  Policy. 

§  1206.602—1  Duty-Free  entry  certifi¬ 
cates. 

The  Head  of  the  Procuring  Activity 
is  herdSy  delegated,  with  the  power  to 
redelegate,  the  authority  to  execute 
duty-free  entry  certificates  in  the  form 
set  forth  in  8  6.603-4  of  title  for 
emergency  purchases  of  w^  materials, 
as  deflnftd  in  8  6.603-1  of  this  tiUe. 

§  1206.603  Emergency  purchase  of  war 
materials  abroad. 

§  1206.603—5  Immediate  release  per¬ 
mits. 

The  Head  of  the  Procuring  Activity  is 
hereby  delegated,  with  the  power  to 
further  redelegate,  the  authority  to  issue 
“Immediate  Release  Permits”  as  pre¬ 
scribed  in  8  6.603-5  of  this  title. 

Subpart  G— Military  Assistance  Act 
Procurements 

§  1206.701  Elxemption  from  examina¬ 
tion  of  records  requirement. 

§  1206.701—3  Contracts  with  other  for¬ 
eign  contractors. 

Only  Heads  of  procuring  activities  and 
their  D^uties  are  authorized  to  make 
the  determinations  required  pursuant 
to  8  6.701-3  of  this  tiUe. 


PART  1207— CONTRACT  CLAUSES 

Sec. 

1207.060  Application. 

Swbport  A— Clouses  for  Rxed-Price  Supply 
Contracts 

1207.103  Reqtiired  clatises. 

1207.103- 8  Assignment  of  claims. 

1207.103- 12  Disputes. 

1207.105  Additional  clauses. 

Subport  B— Douses  for  Cost-Reimbursement  Type 
Supply  Contracts 
1207.203  Required  claxises. 

1207il03-4  Allowable  cost,  fee  and  payment. 
1207.205  Additional  clatises. 

1207.205-50  General. 

Subport  C— Denises  for  Fixed-Price  Research 
and  Development  Contracts 
1207.350  General. 


Subport  D— Douses  for  Cost-Reimbursement  Type 
Research  cmd  Development  Contracts 

Sec. 

1207.402  Required  clauses. 

1207.402-8  Subcontracts. 

1207.450  General. 

Subport  E '  Clauses  for  Personal  Service 
Contracts  [Reserved! 

Subport  F— Clauses  for  Fixed  Price  Construction 
Contracts  [Reserved! 

Authobitt;  f§  1207.050  to  1207.450  issued 
under  RJ3.  161,  sec.  2202,  70A  Stet.  120;  5 
U£.C.  22.  10  UJB.C.  2202;  sec.  2(a),  72  Stat. 
514-518;  5  UJB.C.  171a(c):  DoD  Directive 
5105.22,  November  8, 1061.  Interpret  or  apply 
sec.  2301,  2314,  70A  Stat.  127-183,  76  Stat. 
528-529;  10  UJ3.C.  2301-2314. 

§  1207.050  Application. 

This  part  is  applicable  not  only  to  con¬ 
tract  clauses  but  to  approved  contract 
forms  prescribed  in  Part  16  of  this  title 
and  Part  1216  of  this  subchapter.  Con¬ 
tract  forms  and  clauses  prescribed  by 
ASPR  and  DSPR  must  be  used  in  accord¬ 
ance  therewith  unless  the  Executive 
Director,  Procurement  and  Production, 
DSA,  grants  a  deviatiem.  Other  forms 
and  clauses  ix'eviously  approved  and  cur¬ 
rently  in  use  in  the  respective  procuring 
activities  may  continue  to  be  used:  Pro¬ 
vided,  Such  forms  and  clauses  are  con¬ 
sistent  with  ASPR  and  DSPR.  Contract 
forms  and  clauses  prescribed  by  ASPR 
and  DSPR  may  not  be  modified  except 
(a)  as  a  variation  in  the  prescribed  or 
approved  form  or  clause  expressly  per¬ 
mitted  by  the  ASPR  or  DSPR,  or  (b)  by 
the  addition  of  provisions  supplementary 
to  and  consistent  with  a  prescribed  or 
tqiproved  form  or  clause. 

Subpart  A — Clauses  for  Fixed-Price 
Supply  Contracts 
§  1207.103  Required  clauses. 

§  1207.103—8  Assignment  of  claims. 

In  cases  where  special  circumstances 
make  it  advisable  in  the  best  interests  of 
the  Government,  heads  of  procuring  ac¬ 
tivities  may  authorize  deletion  of  the  last 
sentence  of  paragraph  (a)  of  the  assign¬ 
ment  of  claims  clause,  set  forth  in 
8  7.103-8  of  this  titie. 

§  1207.103-12  Disputes. 

(a)  General  —  (1)  Contract  clause. 
The  disputes  clauses  contained  in  8  7.103- 
12  of  this  title  may  be  modified  to  pro¬ 
vide  for  an  intermediate  appeal  board 
only  after  approval  by  the  Counsel,  DSA. 

(2)  Armed  services  board  of  contract 
appeals.  The  charter  and  rules  of  the 
Armed  Services  Board  of  Contract  Ap¬ 
peals  are  set  forth  in  Appendix  A,  ASPR. 
References  herein  to  “Rules”  are  to  the 
mentioned  rules. 

(3)  Correspondence  and  communica¬ 
tions.  All  ofBcial  correspondence  with 
the  Board  will  be  addressed  to  the  Re¬ 
corder,  'Armed  Services  Board  of  Con¬ 
tract  Appeals,  Washington  25,  D.C. 

^  (b)  Procedure  for  handling  disputes — 
(D  Responsibility  of  the  contracting  of¬ 
ficer.  The  contracting  officer  should 
scieen  disputes  to  insure  that 'findings 
and  decisions  ue  rendered  only  on  dis¬ 
putes  made  subject  to  the  disputes  pro¬ 
cedure  by  the  contract.  The  contracting 


officer  should  obtain  legal  and  other  ad¬ 
vice  ami  assistance  required  to  render  a 
decision;  however,  the  decision  in  the 
final  anahrsis  must  be  that  of  the  con¬ 
tracting  officer.  .Final  decisions  should 
conform  to  8  1.314  of  this  title. 

(2)  Appeals  from  decisions  of  con¬ 
tracting  offleers.  (i)  All  appeals  will  be 
presented  to  the  Armed  SCTVices  Board 
of  Contract  Appeals  by  trial  attorneys 
of  the  DSA  Center  or  Service  Involved. 
Direct  communication  with  the  Board 
is  suthorized. 

(ii)  At  the  time  of  filing  with  the 
Board  or  receipt  by  the  trial  attorney,  a 
copy  of  each  Notice  of  Appeal,  Com¬ 
plaint,  Answer,  Rule  6  Memorandum 
(without  inclosures).  Brief,  and  Motion* 
for  Reconsideration,  if  any,  will  be  for¬ 
warded  to  the  Counsel,  DSA. 

(iii)  In  all  cases  except  those  to  be 
disposed  of  under  Rule  31,  the  trial  at¬ 
torney  will  forward  to  the  Counsel,  DSA, 
copies  of  the  Trial  Memorandiim,  docu¬ 
ments  that  have  been  filed  under  Rule  6 
or  are  to  be  introduced  in  evidence  at  the 
hearing,  and,  if  not  included  in  the  Trial 
Memorandum,  a  smnmary  of  the  testi¬ 
mony  of  proposed  witnesses.  This  in¬ 
formation  will  be  forwarded  ten  days 
prior  to  the  date  set  for  the  hearing. 

(3)  Review  of  ASBCA  decisions.  If, 
after  review  of  a  Board  decision  on  con¬ 
tracts  of  his  Procuring  Activity,  Counsel 
for  the  activity  is  of  the  opinion  that  the 
decision  is  erroneous,  a  motion  for  recon¬ 
sideration  should  be  filed.  If  the  Board 
denies  the  motion  or  sustains  its  previous 
decision  and  a  decision  by  the  Comp¬ 
troller  General  is  desired  prior  to  pay¬ 
ment,  the  request  fin:  such  a  decision  will 
be  forwarded  to  the  Counsel,  DSA. 

§  1207.105  Additional  clauses. 

The  clauses  set  forth  in  8  7.105  of  this 
title  shall  be  inserted  in  fixed-price  sup- 
contracts  in  accordance  with  the  in¬ 
structions  of  each  procuring  activity 
where  necessary  or  desirable  to  cover  the 
subject  matter  contained  in  such  clauses. 

Subpart  B — Clauses  for  Cost-Reim¬ 
bursement  Type  Supply  Contracts 
§  1207.203  Required  clauses. 

§  1207.203—4  Allowable  cost,  fee,  and 
payment. 

Contracting  ^Officers  may  substitute 
the  alternate  text  mrovided  by  8  7.203-4 
(c)  (3)  of  this  title,  where  applicable. 

§  1207.205  Additional  clauses. 

§  1207.205—50  General. 

Any  other  clauses  authorized  by  ASPR 
or  this  subchapter,  according  to  instruc¬ 
tions  for  use,  may  be  tis^  when  neces¬ 
sary  or  desirable  to  cover  the  subject 
matter  contained  in  such  clauses. 

Subpart  C — Clauses  for  Fixed-Price 

Research  and  Development  Con¬ 
tracts 

§  1207.350  General. 

Any  other  clause  authorized  by  ASPR 
or  this  subchapter  may  be  used  accord¬ 
ing  to  the  instructions  pertaining  thereto 
to  cover  the  subject  matter  contained  in 
such  clause. 
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Subport  D  -  Ciousus  for  Coot-Reim¬ 
bursement  Type  Research  ond  De¬ 
velopment  Contracts 

§  1207.402  Required  clauses. 

§  1207.402-8  Subcontracts. 

The  Subcontracts  clause  contained  in 
§  7.402-8(a)  of  this  title  may  be  modified 
in  accordance  with  S  7.402-8  (b)  of  this 
title  by  the  contracting  ofllcer,  when  he 
deems  it  appropriate  in  the  case  of  an 
individual  contract.  However,  the  clause 
shall  not  be  modified  for  general  applica¬ 
tion  affecting  more  than  one  contract 
without  obtaining  the  approval  of  the 
head  of  the  procuring  activity.  The 
same  requirements  as  to  level  of  approval 
shall  apply  to  modification  of  the  other 
version  of  the  Subcontracts  clause  pro¬ 
vided  by  S  7.402-8  (c)  of  this  title  for 
contracts  without  fee  with  educational 
institutions,  except  where  a  modification 
is  specifically  stated  in  S  7.402-8(c)  of 
this  title  to  be  in  the  discretion  of  the 
contracting  officer. 

§  1207.450  General. 

Any  other  clause  authorized  by  ASFR 
or  this  subchapter  may  be  used  accord¬ 
ing  to  the  instructions  pertaining  there¬ 
to  to  cover  the  subject  matter  contained 
in  such  clause. 

Subpart  E — Clauses  for  Personal 
Service  Contracts  [Reserved] 

Subpart  F— -Clauses  for  Fixed  Price 
Construction  Controcts  [Reserved] 


>  PART  1208— TERMINATION  OF 
CONTRACTS 

Subpart  A— Dallnition  af  Terms  [Resarvad] 

Subpart  B— Ganarol  Principlas  Applicable  to  the 
Sattfement  of  Hxad-Price  Type  ^ntracts  Termi¬ 
nated  for  Convenience  and  to  the  Settlement 
of  All  Terminated  Cosf-Reimbursement  Type 
Contracts 
Sec. 

^  1208.201  Authority  of  contracting  officers. 
1208.906  Settlement  of  subcontract  claims. 
1208.208-8  Assignment  of  rights  under  sub¬ 
contracts. 

1208.200  Settlement  agreements. 

1208.200-6  Joint  settlement  of  two  or  more 
claims. 

1208912  Payment. 

1208.212-1  Partial  payment  upon  termi¬ 
nations. 

1206.250  Contracts  with  Canadian  Com¬ 
mercial  Corporation. 

Subpart  ,C— Additional  Principles  Applicable  to 
the  Settlement  of  Terminated  Fixed-Price  Con¬ 
tracts  [Reserved] 

Subpart  D — Additiencrt  Principles  Applicable  to 
the  Settlement  of  Terminated  Cost-Reimburse¬ 
ment  Type  ContrsKts  (Reserved! 

Subpart  E— Disposition  of  Termination  Inventory 
[Reserved! 

Subpart  F— Termination  for  Default 

1208.601  General. 

1208.602  Termination  of  fixed-price  supply 
contracts  for  default. 

1208.602-3  Procedure  for  default.  • 

Subpart  G — Clauses  [Reserved! 

Subpart  H— Forms  [Reserved! 

Axtthobttt:  §S  1208.201  to  1208.602-3  is¬ 
sued  under  R.S.  161,  sec.  2202,  70A  Stat.  120; 

No.  64 - 5 


5  n.SX:.  22,  10  UJ3.C.  2202;  sec.  2(a) ,  72  Stat. 
514-516;  5  nJS.C.  171a(c):  DoD  Directive 
610592,  November  6. 1961.  Interinret  or  apply 
sec.  2801,  2814,  TOA  Stat.  127-133,  76  Stat. 
528-529;  10  UJS.C.  3301-2314. 

Subpart  A — Definition  of  Terms 
[  Reserved  ] 

Swbport  B— General  Principles  Ap¬ 
plicable  to  the  Settlement  of  Fixed- 
Prke  Type  Contracts  Terminated 
for  Convenience  and  to  the  Settle¬ 
ment  of  All  Terminated  Cost-Reim¬ 
bursement  Type  Contracts 

§  1208.201  Authority  of  contracting 
officers. 

The  head  of  tire  procuring  activity 
shall  prescribe  procedures  under  which 
contracting  officers  may  terminate  con¬ 
tracts  for  the  convenience  of  the  Gov¬ 
ernment  and  in  the  case  of  cost-reim¬ 
bursement  type  contracts  for  the  default 
of  the  contractor.  Notwithstanding  a 
change  in  requirements  a  contract  is  not 
to  be  terminated  for  convenience  (ex¬ 
cept  at  no  cost  to  the  Government  as 
provided  in  f  8.602-4(c) )  of  this  title  if 
the  contractor  is  in  unexcusable  default 
and  the  Government  has  a  legal  right  to 
terminate  such  contract  for  default. 

§  §  1208.208  Settlement  of  subcontract 
claims. 

§  1208.208—8  Assignment  of  rights  un¬ 
der  subcontracts. 

The  bead  of  the  procuring  activity, 
his  deputy,  or  principal  assistant  respon¬ 
sible  for  procurement  is  authorized  to 
approve  direct  settlement  and  pasrment 
of  subcontractor’s  termination  claims. 

§  1208.209  Settlement  agreements. 

§  1208.209—6  Joinl  settlement  of  two  or 
more  claims. 

Joint  settlements  shall  not  be  under¬ 
taken  with  respect  to  any  contract  on 
which  all  contract  actions  aiH?licable  to 
ttie  terminated  portion  of  the  contract 
have  not  been  completed  (e.g.,  price  re- 
determination,  change  order,  etc.) . 

1208.212  Payment. 

§  1208.212—1  Partial  payment  upon 
termination. 

Other  means  of  protecting  the  inter¬ 
ests  of  the  Government  in  connection 
with  partial  pasments,  as  authorized 
by  §  8.212-1  (d)  of  this  title  may  be  pre¬ 
scribed  by  the  head  of  the  procuring 
activity. 

§  1208.250  Contracts  with  Canadian 
Commercial  Corporation. 

(a)  (Contracts  placed  with  the  Cana¬ 
dian  Commercial  Corporation  in  ac¬ 
cordance  with  Subpart  E  of  Part  6  of 
this  title,  shall  be  terminated  by  notice 
of  termination  to  the  Corporation.  That 
Corporation  shall  continue  to  administer 
the  contract  and  settle  all  subcontracts 
terminated  thereunder,  including  sub¬ 
contracts  placed  in  the  United  States. 

(b)  The  Canadian  Commercial  Cor¬ 
poration’s  termination  claim  will  be  sub¬ 
mitted  by  the  presentation  of  an  invoipe 
setting  forth  ^e  amount  claimed  with 
an  accompanying  certificate  stating  that 
the  amount  claimed  is  tnie  and  correct 
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and  includes  only  those  costs  necessary 
and  properly  apportionable  to  the  termi¬ 
nated  contract. 

Subpart  C — Additional  Principles  Ap¬ 
plicable  to  the  Settlement  Termi¬ 
nated  Rxed-Price  Contracts  [Re¬ 
served] 

Subpart  D— Additional  Principles  Ap¬ 
plicable  to  the  Settlement  of  Termi¬ 
nated  Cost-Reimbursement  Type 
Contracts  [  R  eserved  J 

Subpart  E — Disposition  of  Termination 
Inventory  [Reserved] 

Subpart  F — Termination  for  Default 
§  1208.601  General. 

The  decision  as  to  the  t3rpe  of  termina¬ 
tion  action  to  be  taken  (i.e.,  for  default, 
for  convenience,  or  a  no-cost  settle¬ 
ment)  shall  be  made  only  after  a  re¬ 
view  by  cognizant  experieneed  procure¬ 
ment  and  technical  personnel,  aiu!  by 
counsel  assigned  or  available  to  the  par¬ 
ticular  procurtaig  activity  or  purchasing 
office.  Under  no  circumstsmees  shoiild 
any  notice  of  termination  be  furni^ied 
to  the  contractor  until  this  review  has 
been  made.  .Careful  consideration 
should  be  given  to  the  Government’s  in¬ 
terests  whenever  small  business  guaran¬ 
teed  loans  (see  §  1201.705-6(c) ) ,  progress 
payments,  or  advance  pa3nnents  are 
involved. 

§  1208.602  Termination  of  fixed-price 
supidy  contracts  for  default. 

§  1208.602—3  Procedure  for  default. 

The  following  procedures,  prescribed 
by  the  General  Services  Administration, 
shall  be  followed  in  terminating  for  de¬ 
fault  delivery  orders  placed  against  Fed¬ 
eral  Supply  Schedule  contracts. 

(a)  Ordering  office.  Before  declaring 
a  contractor  in  default,  ordering  offices 
should  ordinarily  notify  the  contractor 
in  writing  that  unless  satisfactory  per¬ 
formance  occurs  by^  a  specified  date, 
which  should  allow  a  reasonable  time  for 
performance,  his  right  to  proceed  fur¬ 
ther  under  the  delivery  order  will  be 
considered  terminated  and  he  will  be 
held  liable  for  any  excess  costs  result¬ 
ing  from  pmehasing  the  supplies  or  serv¬ 
ices  elsewhere.  ’This  step  will  not  be 
taken  when  the  default  involves  an  at¬ 
tempted  fraud  on  the  United  States,  or 
when  it  obviously  would  be  futile,  as  for 
example,  when  the  contractor  has  al¬ 
ready  declined  to  perform.  Where  ex¬ 
cess  costs  are  anticipated,  the  ordering 
office  may  withhold  sufficient  funds  due 
to  contractor  as  offset  security.  Order¬ 
ing  offices  will  endeavor  to  minimize  ex¬ 
cess  costs  to  be  charged  against  the  con¬ 
tractor  and  to  collect,  by  check  or  setoff, 
excess  costs  owed. 

(b)  Federal  Supply  Service.  Where 
ordering  offices  are  notified  by  the  Ped7 
eral  Supply  Service  that  it  has  declared 
the  contractor  in  default,  ordering  offices 
will  thereafter  refuse  to  accept  further 
performance  by  the  contractor  or  place 
further  delivery  orders  with  it.  Order¬ 
ing  offices  will  thereafter  purchase 
against  the  account  of  the  contractor 
from  replacing  contractors  designated 
by  the  Federal  Supply  Service  or  in  such 
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other  manner  as  directed  by  the  Federal 
Supply  Service. 

(c)  Notification.  Ordering  offices 
shall  furnish  to  the  Purchase  Branch, 
Federal  Supply  Service.  Washington  25, 
D.C..  the  details  concerning  all  material 
instances  of  unsatisfactory  performance 
by  the  contractor,  whether  or  not  prop¬ 
erly  adjusted  and  setUed.  Ordering  of¬ 
fices  also  shall  report,  as  may  be  directed 
by  the  Federal  Supply  Service,  all  pur¬ 
chases  made  against  the  account  of  a 
contractor  placed  in  default  by  the  Fed¬ 
eral  Supply  Service. 

Subpart  G — Clauses  [Reserved] 
Subpart  H — Forms  [Reserved] 


PART  1209— PATENTS,  DATA,  AND 
COPYRIGHTS 

Sec. 

1209.000  Scope  of  section. 

1209.000-50  Authority. 

1209.000-61  Supply  of  patented  compo¬ 
nents  as  QFP. 

Swbport  A — Patents 

1209.102  Authorlssatlon  and  consent. 

1209.102- 1  Auth(»izatlon  and  consent  In 
contracts  for  supplies. 

1209.103  Patent  indemnification  of  Gov¬ 
ernment  by  contractor. 

1209.103- 1  Patent  Indemnification  in  for¬ 
mally  advertised  contracts— commercial 
status  i»‘edetermined. 

1209.103- 2  Patent  indemnification  in  for¬ 
mally  advertised  contracts — commercial 
status  predetermined. 

1209.103- 4  Waiver  of  indemnity  by  the 
Government. 

1209.103- 60  Indemnification  of  contractor 
by  the  Government. 

1209.106  Processing  of  infringement  claims. 

1209.106- 50  Reporting  of  patent,  trade 
mark,  or  cop3rright  infringements. 

1209.106- 51  Acquisition  of  release  of  past 
Infringement  and  licenses. 

1209.106  Classified  contracts. 

1209.110  Reporting  of  royalties;  furnishing 
copy  of  reports. 

1 209.1 1 1  Adjustment  of  royalties. 

Subpart  B— Data  and  Copyrights 

1209.202  Acquisition  and  use  of  data. 

1209.202- 1  Acquisition  of  data. 

1209.202- 3  Multiple  sources  of  supply. 

1209.203  Contract  clauses — General. 

1209.203- 1  Basic  data  clause. 

1209.203- 3  Limited  rights  provision  for  ad¬ 
dition  to  basic  data  clause. 

1209.205  Contracts  for  acquisition  of  exist¬ 
ing  works. 

1209.205-2  Contracts  for  existing  motion 
pictures.  s 

I  1209.207-2  Data — withholding  of  pay¬ 
ments. 

Subpart  C— Foreign  License  and  Technical 
Assistance  Agreements 

1209.304  Foreign  license  and  technical  as¬ 
sistance  agreements  between  domestic 
concern  and  foreign  government  of 
concern. 

1209.304-2  Review  of  agreements. 

AuTHoaiTT:  §§1209.000  to  1209.304  Issued 
under  R.S.  161,  sec.  2202,  70A  Stat.  120;  5 
tr.s.c.  22,  10  UB.C.  2202;  sec.  2(a),  72  Stat. 
514-516;  6  UB.C.  171a(c);  DoD  DlrecUve 
5106.22,  November  6, 1961.  Interpret  or  apply 
sec.  2301,  2314,  70A  Stat.  127-133,  76  Stat. 
528-529;  10  UJ3.C.  2301-2314. 

§  1209.000  Scoperftf  part. 

§  1 209.000—50  Authority. 

The  Counsel,  DSA,  is  authorized  to  act 
for  the  Director,  DSA,  on  all  patent. 


copyright,  prc^rietary  data  and  trade¬ 
mark  matters  arising  in  the  DSA.  Any 
questions  on  such  matters  shall  be  re¬ 
ferred  to  the  Ckiunsel,  DSA. 

§  1209.000—51  Supply  of  patented  com- 
poncvits  as  GFP. 

Where  patented  or  proprietary  com¬ 
ponents  are  required  in  end  items  pur¬ 
chased  by  DSA  activities,  particlilarly 
military  tsq>e  items,  consideration  may 
be  given  to  furnishing  such  components 
as  Government-furnished  property. 

Subpart  A — Patents 

§  1209.102  Authorization  and  consent. 

§  1209.102—1  Authorization  and  consent 
in  contracts  for  supplies. 

The  use  of  the  Authorization  and  Con¬ 
sent  clause  (S  9.102-1  of  this  title)  is 
optional  in  supply  contracts  of  $5,000  or 
less,  including  purchase  orders,  but  nor¬ 
mally  shall  be,  included  in  supply  con¬ 
tracts  over  $5,000,  including  construc¬ 
tion  work,  except  as  provided  in  §  9.102 
(b) ,  and  §  9.102-2  of  this  title. 

§  1209.103  Patent  indemnification  of 
Government  hy  contractor. 

§  1209.103—1  Patent  indemnification  in 
formally  advertised  contracts— —com¬ 
mercial  status  predetermined. 

(a)  In  supply  contracts  of  $5,000  or 
more  to  be  awarded  as  a  result  of  formal 
advertising,  the  contracting  officer  shall 
make  a  determination  prior  to  issuance 
of  the  invitation  for  bids  whether  the 
supplies  to  be  procured  (or  such  sup¬ 
plies  apart  from  relatively  minor  modi¬ 
fications  to  be  made  thereto)  normally 
are,  or  have  been,  sold  or  offered  for  sale 
by  any  supplier  to  the  public  in  the  com- 
merical  open  market.  If  it  is  determined 
that  the  supplies  are.  or  have  been,  sold 
or  offered  for  sale,  except  as  prohibited 
by  S  9.103  of  this  title,  the  contract  shall 
include  the  clause  set  forth  in  S  9.103-1 
(rf  this  title. 

(b)  Any  items  to  be  excluded  in  ac¬ 
cordance  with  §  9.103-1  (b)  of  this  title 
shall  be  listed  in  detail  rather  than  in 
general  terms. 

§  1209.103—2  Patent  indemnification  in 
formally  advertised  contracts— —com¬ 
mercial  status  not  predetermined. 

The  clause  set  forth  in  S  9.103-2  of  this 
title  shall  not  be  included  in  a  contract 
without  prior  approval  of  the  Counsel, 
DSA,  or  the  Patent  Counsel,  DSA. 

§  1209.103—4  Waiver  of  indemnity  by 
the  Government. 

Specific  patents  may  be  excluded  in 
accordance  with  S  9.103-4  of  this  title 
only  with  the  prior  approval  of  the  Coun¬ 
sel,  DSA,  or  the  Patent  Counsel,  DSA. 

§  1209.103—50  Indemnification  of  con¬ 
tractor  by  the  Government. 

No  provision  whereby  the  Government 
expressly  agrees  to  indemnify  the  con¬ 
tractor  against  liability  for  patent  in¬ 
fringement  shall  be  included  in  any  con¬ 
tract.  Ordinarily,  any  demands  of  a 
contractor  in  this  respect  can  be  satis¬ 
fied  by  the  modification  or  elimination 
of  the  patent  indemnity  clause  (when 
authorized  by  §  9.103  of  this  title  and 
§  1209.103)  and  insertion  of  the  Author¬ 


ization  and  Consent  clause  9  9.102-1  of 
this  title. 

§  1209.105  Processing  of  infringement 
claims. 

§  1209.105—50  Reporting  of  patent, 
trade  mark,  or  copyright  infringe¬ 
ments. 

Any  direct  or  indirect  charge  or  threat 
of  patent,  trade  mark  or  copyright  in¬ 
fringement  or  improper  use  of  proprie¬ 
tary  data  received  by  any  Procuring 
Activity,  shall  be  referred  to  Counsel 
for  the  activity  who  will  notify  and  co¬ 
ordinate  all  actions  on  such  cases  with 
the  Counsel,  DSA. 

§  1209.105—51  Acquisition  of  release  of 
past  infringement  and  licenses. 

The  Counsel,  or  the  Patent  Counsel, 
DSA  are  hereby  authorized  to  make  ac¬ 
quisitions  in  accordance  with  10  UJS.C. 
2386  and  to  enter  into  agreements  in  set¬ 
tlement  of  claims  under  section  517  of 
the  Mutual  Security  Act  of  1951  and  Sec¬ 
tion  506  of  the  Mutual  Security  Act  of 
1954,  and  35  UB.C.  181-188.  Coordina¬ 
tion  with  the  Department  of  the  Army, 
Navy  and  Air  Force  in  the  processing 
and  final  disposition  of  each  claim  shall 
be  effected  by  the  Counsel,  or  the  Patent 
Counsel.  DSA. 

§  1209.106  Classified  contracts. 

(a)  Upon  receipt  from  the  contractor 
of  a  patent  application  not  yet  filed 
which  has  been  submitted  by  the  con¬ 
tractor  in  compliance  with  §  9.106(a)  of 
this  title  the  contracting  officer  shall 
immediately  refer  the  application  to  the 
counsel  for  his  activity  for  assistance 
in  determining  within  the  30  day  period 
referred  to  in  90.106(a)  of  this  title,  the 
proper  security  classification  of  the 
patent  application.  Upon  such  a  de¬ 
termination,  counsel  shall  inform  the 
contractor  of  any  instructions  deemed 
necessary  or  advisable  relating  to  trans¬ 
mittal  of  the  application  to  the  United 
States  Patent  Office.  In  determining  the 
necessity  or  advisability  of  such  instruc¬ 
tions,  the  following  factors  should  be  ' 
considered. 

(1)  If  the  patent  application  is  clas¬ 
sified  TOP  SECRET,  the  contractor  shall 
be  notified  immediately,  and  advised  that 
transmittal  shall  be  handled  in  accord¬ 
ance  with  applicable  procedures  such  as 
are  set  forth  in  the  Department  of  De¬ 
fense  Industrial  Security  Manual  for 
Safeguarding  Classified  Security  Infor¬ 
mation. 

(2)  If  the  patent  application  receives 
a  classification  lower  than  TOP 
SEC7RET  or  is  determined  to  he  unclas¬ 
sified,  the  contractor  may  be  advised  ac¬ 
cordingly  so  as  to  facilitate  trahsmittal 
of  the  application  to  the  Patent  Office 
in  accordance  with  applicable  procedures 
such  as  are  set  forth  in  the  Department 
of  Defense  Industrial  Security  Manual 
for  Safeguarding  Classified  Security 
Information. 

(b)  In  the  case  of  all  applications  filed 
under  the  provisions  of  9  9.106  and 
^  9.106-1  of  this  title,  the  counsel  for  the 
activity  concerned  should  secure  the  ap¬ 
plication  serial  number  and  filing  date 
from  the  contractor  and  submit  such  in¬ 
formation  to  the  Counsel,  DSA  promptly 
after  the  filing  of  the  application  in  order 
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that  necessary  steps  be  taken  to 
place  ttie  application  under  a  secrecy 
order  pursuant  to  35  UJ3.C.  181,  if  such 
action  appears  to  be  advisable. 

§  1209.110  Reporting  of  royahies;  fnr* 
nishing  copy  reports. 

Counsel  for  the  procuring  activity  con¬ 
cerned  will  forward  to  the  Counsel,  DBA, 
a  copy  of  each  royalty  report  received 
in  accordance  with  S  9.110(b)  of  this  title 
which  indicates  that  royalties  in  excess 
of  $250  have  been  paid  or  are  to  be  paid 
to  any  person  of  firm.  The  dollar 
amoiint  and  the  date  of  the  contract  also 
should  be  furnished. 

§1209.111  Adjustment  of  royalties. 

The  report  required  by  §  9.111  of  this 
title  shall  be  made  to  coimsel  for  the 
procuring  activity  concerned  who  shall 
forward  the  report  to  the  Counsel,  DSA, 
for  appropriate  action. 

Subpart  B — Data  and  Copyright 
§  1209.202  Acquisition  and  use  of  data. 

§  1209.202—1  Acquisition  of  data. 

(a)  General — (1)  Data  pricing  re¬ 
quirements.  Where  data  is  to  be  re¬ 
quired  under  a  contract.  Invitations  for 
Bids  and  Requests  for  Proposals  shall 
include  the  following  clause: 

Data  Pbxcino  (  Jui:.t  1962) 

Whm  data  Is  specified  for  delivery,  bid¬ 
ders  are  requested  to  Insert  opposite  the  data 
Items  the  pricing  of  such  data.  If  the  price 
of  the  data  Is  tncltidad  In  the  price  of  the 
end  Items  the  statement  “data  price  Is  In¬ 
cluded  In  the  price  of  the  end  items*’  may 
be  used.  If  the  bidder  does  not  Ixusert  the 
price  as  requested  above,  or  Inserts  the  words 
“No  Charge  For  Data,**  or  similar  language, 
the  Government  will  consider  and  the  bidder 
agrees  that  the  data  price  Is  Included  In  the 
cost  of  the  appropriate  end  Items. 

(2)  Consideration  of  eSects  of  obtain- 
ing  data  subject  to  limitations  on  use. 
The  contracting  officer  should  take  into 
account  the  impact  of  the  limitation 
upon  the  Government's  future  use  of  the 
data  in  (i)  connection  with  standardiza¬ 
tion,  cataloging,  supply,  inventory  con¬ 
trol  of  spare  and  ancillary  parts,  etc., 
(ii)  the  desirability  of  Competition  for 
production  contracts,  and  (iii)  the 
manufacture  of  the  equipment  or  prac¬ 
ticing  of  the  process. 

(b)  Supply  contracts  and  subcontracts 
thereund^.  (1)  The  mere  assertion  that 
data  is  “proprietary  data”  by  a  prospec¬ 
tive  contractor  does  not  itself  establish 
that  fact.  The  burden  rests  on  the 
prospective  contractor  to  show  that  the 
data  is  “proprietary  data.”  This  burden 
might  be  satisfied  by  furnishing  the  con¬ 
tracting  ofOcer  information  requested  by 
procurement  personnel  and  cognizant 
patent  counsel.  In  arriving  at  a  deter¬ 
mination  whether  “data”  Is '“proprietary 
data,”  the  contracting  officer,  shall  con¬ 
sult  with  (i)  iq^ropriate  scientific  and 
technical  persmmel.  and  (il)  local  coun¬ 
sel  or  Patent  Counsel,  D6A. 

(7)  When,  in  accordance  with  §  9.202- 
2(b)  (1)  of  this  title,  “proprietary  data” 
is  being  obtained  subject  to  limitations 
as  to  its  use,  tiie  price  to  be  paid  for 
such  data  shall  refieet  consideration  of 
such  limitations. 


§  1209.202—3  Multiple  sources  of  sup¬ 
plies. 

Where  arrangements  for  licensing  and 
technical  assistance  a]K>ear  to  be  re¬ 
quired  in  establishing  multiple  somrees 
of  supplies  for  domestic  or  foreign  pro¬ 
curement  under  the  provisions  of  8  9.202- 
3(i)  of  this  title,  the  contracting  officer 
shall  obtain  the  advice  of  the  activity 
counsel. 

§  1209.203  '  Contract  clauses — generaL 
§  1209.203—1  Basic  data  clause. 

The  following  paragraph  shall  be 
added  to  the  Basic  Data  Clause  (§  9.203- 
1  of  this  title)  in  all  cases: 

The  rights  obtained  by  the 'Government  in 
data  furnished  imder  this  contract  are  set 
forth  in  this  clatise  and  nothing  elsewhere 
in  this  contract  or  in  any  doevunents  incor¬ 
porated  by  reference  shall  be  construed  as 
in  smy  way  altering  such  rights. 

§  1209.203—3  Limited  rights  provision 
for  addition  to  basic  data  clause. 

Where,  in  accordance  with  8  9.202-2 
(b)(1)  of  this  title,  “proprietary  data” 
is  oeing  obtained  under  a  supply  contract 
subject  to  limitation  as  to  its  use.  each 
item  of  the  data  which  is  subject  to  such 
limitation  shall  be  identified  by  a  note 
immediately  after  the  description  of  the 
item  in  the  schedule  substantially  as  fol¬ 
lows: 

Notx:  The  following  portiems  of  this  item 
are  subject  to  the  limitations  stated  in  Arti¬ 
cle  _ "Data”  of  this  contract:  (Here 

insert  the  identification  of  those  portions  of 
the  item  which  are  subject  to  the  limitations, 
except  that  if  the  entire  item  is  so  subject, 
the  words  “The  entire  item”  should  be  in¬ 
serted.) 

§  1209.205  Contracts  for  acquisition  of 
existing  works. 

§  1209.205—2  Contracts  for  existing  mo¬ 
tion  pictures. 

(a)  The  clause  set  forth  in  8  9.204-2 
of  this  title  normally  shall  be  used  in  all 
contracts  for  the  procuronent  of  existing 
motion  pictures.  Questions  with  respect 
to  modifications  in  the  clause  or  its  ap¬ 
plication  shall  be  referred  to  the  Coun¬ 
sel,  or  Patent  Counsel.  DSA. 

(b)  The  clause  set  forth  in  4  9.204-2 
of  this  title  normally  shall  be  used  in  all 
contracts  for  the  procurement  at  a  modi¬ 
fication  (through  the  addition  of  subject 
matters  specified  by  the  contract  and  not 
already  in  existence)  of  an  existing  mo¬ 
tion  picture. 

§  1209.207-2  Data  —  Withholding  of 
payments. 

Where  the  clauses  set  forth  in  8  9.207- 
2(a)  or  (b)  of  this  title  are  used  and.  if 
circumstances  warrant,  contracting  offi¬ 
cers  are  authorized  to  specify  in  the 
schedule  a  withholding  ot  less  than  10 
percent  of  the  contract  price. 

Subpart  C — Foreign  License  and  Tech¬ 
nical  AssistcMKe  Agreements 

§  1209.304  Fweign  license  and  tech¬ 
nical  assistance  agreements  between 
domestic  concem  and  foreign  Gov¬ 
ernment  of  caocem. 

§  1209.304-2  Review  of  agreements. 

Proposed  foreign  license  and  technical 
assistance  agreements  between  domestic 


eoBcerns  and  for^gn  governments  or 
concerns  forwarded  to  the  DBA  under  the 
previsions  of  8  t.304-1  of  this  title  will  be 
referred  to  tiie  eoonsel,  DSA.  for  aetkm  in 
aoeordanee  with  8  9.304-2  of  this  title. 

PART  T210— BONDS  AND 
INSURANCE 

Subpart  A — Bonds 

Sgo« 

1210.101  Definitions. 

1210.101- 50  Fidelity  bond  (blanket). 

1210.101- 51  Forgery  bond  or  policy  (de¬ 
positor’s  form) . 

1210.101- 52  License  or  permit  bond. 

1210.103  Performance  bonds. 

1210.103- 2  Perfenmance  bonds  In  .  connec¬ 
tion  with  construction  contracts. 

1210.104  Payments  bonds. 

1210.104- 1  Pa3mient  bonds  In  connection 
with  contracts  other  than  construction 
contracts. 

1210.104- 2  Payment  bonds  In  connection  ~~~ 
wlth  construction  contracts. 

1210.1(M  Advance  payment  bonds. 

1210.107  Other  types  of  bonds. 

1210.108  Execution  -and  administration  of 
bonds. 

Subpart  B — Sureties  on  Bends 

1210.201  General  requirements  of  sureties. 
1210.203  Ck>nsent  of  surety. 

Subpart  C — Insurance— General 

1210.301.  General. 

Subpart  D — insurance  Under  Hxed-Price 
Contracts 

1210.401  Policy. 

Sobpart  E— Insurance  Under  Cost-Reimbursement 
Type  Contracts 

1210.501  Policy. 

1210.550  Action  on  termination  or  comple¬ 
tion  of  contract. 

Subpart  F— Insurance  In  Connection  With 
Facility  Contracts  [Reserved] 

Subpart  G— Special  Casualty  InsuraiKe  Rating 
Plans 

1210.700  Scope  of  subpeurt. 

Authoxitt:  1 1 1210.101  to  1210.700  Issued 
under  RJ3.  161,  sec.  2202,  70A  Stat.  120;  5 
UJ3.C.  22,  10  UJ3.C.  2202;  sec.  2(a),  72  Stat. 
514r-616;  5  UJS.C.  171a(c);  DoD  Directive 
6105.22,  November  6. 1961.  Interpret  or  apply 
sec.  2301,  2314,  70A  Stat.  127-133,  76  Stat. 
628-529;  10  UJS.C.  2301-2314. 

Subpart  A — Bonds 

§  1210.101-  Definithms. 

§  1210.101—50  Fidelity  bond  (blanket). 

A  fidelity  bond  (blanket)  is  a  bond 
under  which  the  obligor  agrees  to  in- 
dramify  an  employer  up  to  an  amount 
stated  in  the  bond  for  losses  caused  by 
dishonesty  on  the  part  of  all  employees, 
except  those  expressly  excluded  by  writ¬ 
ten  endorsement  on  the  bond. 

§  1210.101—51  Forgery  bond  or  pcdicy 
(depositor’s  form) . 

A  forgery  bond  or  policy  (depositor’s 
form)  is  a  bond  or  policy  under  which 
tiie  obligor  agrees  to  reimburse  a  pur¬ 
chaser  and  others  named  in  the  bond  or 
policy  (the  insureds)  tc*  the  amount 
stated  in  the  bond  or  policy: 

(a)  For  losses  caused  by  the  forging 
or  alterttig  of  a  check,,  draft,  or  similar 
Instrument  issued  by  or  purported  to 
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have  been  issued  by  any  of  the  insureds 
named  in  the  bond  or  policy,  and 

(b)  For  losses  resulting  from  the  fact 
that  a  check  or  draft  has  been  obtained 
from  the  insureds  through  impersona¬ 
tion. 

§  1210.101—52  License  or  permit  bond. 

A  license  or  permit  is  a  bond  which 
secures  to  a  municipality  or  other  public 
authority  the  pasrment  of  fines  or  the 
amount  of  any  losses  sustained  as  a  re¬ 
sult  of  action  taken,  or  not  taken  in  vio¬ 
lation  of  the  terms  of  a  license  or  per¬ 
mit.  The  indemni^  sometimes  runs  to 
third  persons  in  addition  to  the 
municipality. 

§  1210.103  Performance  bonds. 

§  1210.103—2  Performance  bonds  in 
connection  with  construction  con* 
tracts. 

Authority  is  delegated  to  heads  of 
procuring  activities,  and  to  such  other 
persons  as  they  may  designate,  to  de¬ 
termine  whether  a  j>erformance  bond 
shall  be  required  in  connection  with 
cost-reimbursement  tsrpe  construction 
contracts. 

§  1210.104  Payment  bonds. 

§  1210.104—1  Payment  bonds  iii  connec¬ 
tion  with  contracts  other  than  con¬ 
struction  contracts. 

Generally,  payment  bonds  shall  not  be 
required  in  connection  with  contracts 
other  than  construction  contracts.  Au¬ 
thority  is  delegated  to  the  heads  of  pro¬ 
curing  activities,  and  to  such  other  per¬ 
sons  as  they  may  designate,  to  determine 
whether  a  payment  bond  will  be  required 
to  support  any  such  contract. 

§  1210.104—2  Payment  bonds  in  connec¬ 
tion  with  construction  contracts. 

Authority  is  delegated  to  the  heads  of 
the  procuring  activities,  and  to  such 
other  persons  as  they  may  designate,  to 
determine  whether  a  payment  bond  shall 
be  required  in  connection  with  cost- 
reimbursement  43rpe  construction  con¬ 
tracts.  in  accordance  with  {  10.104-2  (c) 
of  this  title. 

§  1210.105  Advance  payment  bonds. 

Advance  pajment  bonds  are  required 
only  in  the  most  exceptional  circum¬ 
stances.  Heads  of  procuring  activities 
may  require  advance  payment  bonds. 
See  Appendix  E.  Subchapter  A  of  Chap¬ 
ter  I  of  this  title. 

§  1210.107  Other  types  of  bonds. 

(a)  Fidelity  "bonds.  (1)  Fidelity  bonds 
shall  be  required  in  coimection  with  cost 
or  cost-plus-fixed-fee  contracts  for  sup¬ 
plies.  construction,  or  for  operation  of 
Goveriunent-owned  plants,  only  in  these 
cases  where  the  Head  of  a  procuring  ac¬ 
tivity  or  his  designee  consider  such  bonds 
are  necessary  for  the  protection  of  the 
contractor  or  the  Government. 

(2)  When  a  fidelity  bond  is  required, 
a  Primary  Commercial  Blanket  Bond  or 
a  Blanket  Position  Bond  in  the  penal 
sum  of  $10,000  will  be  considered  suf¬ 
ficient.  The  bond  form  as  standardiziid 
by  the  Surety  Association  of  America,  or 
its  equivalent,  is  the  approved  bond  form. 
When  blanket  fidelity  insurance  Is  pur¬ 


chased.  carriers  will  be  cautioned  to  ap¬ 
ply  all  appropriate  discounts. 

(b)  Forgery  bonds.  CD  Forgery  bonds 
shall  be  required  in  connection  with  cost 
or  cost-plus-fixed-fee  contracts  for  sup¬ 
plies.  construction,  or  for  operation  of 
Government-owned  plants,  only  in  those 
cases  where  the  Head  of  a  procuring  ac¬ 
tivity  or  his  designee  consider  such  bond 
or  policy  necessary  for  the  protection  of 
the  contractor  or  the  Government,  or  if 
it  is  considered  desirable  to  obtain  the 
investigative  and  claims  services  of  a 
surety  company. 

(2)  When  such  bond  or  policy  is  re¬ 
quired.  a  penal  siun  in  the  amount  of 
$10,000  will  be  considered  sufficient.  The 
depositors  form  of  forgery  bond  or  policy 
as  standardized  by  the  Surety  Associa¬ 
tion  of  America,  or  its  equivalent  is  the 
approved  form. 

(3)  Carriers  providing  this  coverage 
shall  be  required  to  attach  the  riders  or 
endorsements  listed  in  paragraph  (c)  of 
this  section. 

(c)  Riders  and  endorsements  required 
on  fidelity  and  forgery  bonds.  (1)  Un¬ 
less  included  as  a  part  of  the  bond  form, 
the  provisions  set  forth  in  this  paragraph 
shall  be  required  as  riders  or  endorse¬ 
ments  to  fidelity  and  forgery  bonds.  The 
rider  or  endorsement  shall  provide 
that — 

(1)  A  pro  rata  refund  of  the  premium 
will  be  made  in  the  event  of  cancellation 
by  the  insured  due  to  completion  of  the 
work; 

(ii)  The  contracting  officer  will  be 
given  notice  prior  to  the  making  of  any 
material  change  in  or  cancellation  of  the 
bond; 

(iii)  After  a  loss  has  been  sustained 
and  with  respect  to  undiscovered  or  fu¬ 
ture  loss^.  restoration  will  be  made  of 
the  full  ^ount  of  the  bond  without  ad¬ 
ditional  premiiun  charge;  and 

(iv)  That  the  surety  waives  all  rights 
to  be  subrogated,  on  payments  of  losses 
or  otherwise,  on  any  claim  against  the 
Government  arising  out  of  performance 
of  a  cost-type  contract. 

(2)  The  surety  shall  agree,  either  by 
rider  or  endorsement  attached  to  the 
bond,  or  by  written  ass\u*ance  to  the 
contractor,  that  it  will  (i)  investigate 
under  the  fidelity  bond  all  Class  A  em¬ 
ployees  as  reported  by  tibe  contractor  and 
(ii)  investigate  all  claims. 

§  1210.108  Execution  and  administra¬ 
tion  of  bonds. 

(a)  Execution,  examination,  and  dis~ 
tribuUon  of  bonds  and  consent  of  surety. 
(1)  All  bonds  shall  be  executed  in  du¬ 
plicate. 

(2)  All  bonds  and  all  consents  of 
surety  wiU  be  reviewed — 

(i)  By  the  contracting  officer  to  as¬ 
certain  that  the  bond  is  in  the  penal  sum 
required  and  properly  describes  the  con¬ 
tract  and 

(ii)  By  counsel  of  the  activity  for  legal 
sufficiency.  The  original  signed  bond 
shall  subsequently  be  forwarded,  with 
the  original  copy  of  the  contract  where 
practical,  to  th.e  applicable  office  of  the 
General  Accounting  Office  designated  to 
review  and  file  the  activities  contracts. 
Annual  bonds  will  be  forwarded  to  the 


General  Accounting  Office  via  the  Of¬ 
fice  of  the  Head  of  the  procuring  activity. 

(b)  Bond  '  forms.  Standard  bond 
forms  are  set  forth  in  §  16.805  of  this 
title. 

(c)  Substitution  of  bonds.  Heads  of 
procuring  activities  are  authorized  to 
accept  a  new  surety  bond  in  .substitu¬ 
tion  for  a  previouriy  {^proved  bond  and 
to  notify  the  principal  and  surety  of  the 
bond  originally  furnished  that  the  bond 
originally  furnished  will  not  be  con¬ 
sidered  as  security  for  any  default  oc¬ 
curring  subsequent  tx>  the  date  of  ac¬ 
ceptance  of  the  new  bond. 

Subpart  B — Sureties  on  Bonds 

§  1210.201  C^neral  requirements  of 
sureties. 

(a)  Corporate  sureties — (1)  Accepta¬ 
bility.  In  order  to  be  acceptable,  the 
corporate  surety  must  have  obtained  au¬ 
thority  from  the  Secretary  of  the  Treas¬ 
ury  to  do  business  under  the  Act  of  July 
30.  1947  (61  Stat.  646) ;  6  UJ3.C.  8-13. 
A  list  of  the  corporations  approved  by 
the  Secretary  of  the  Treasury  is  pub¬ 
lished  annually  by  the  Treasury  Depart¬ 
ment  (Form  No.  356) .  This  list  indicates 
the  maximum  penal  sum  for  which  any 
corporate  surety  may  underwrite  any  one 
obligation.  Any  corporation  whose  name 
is  on  this  list,  is  acceptable  within  the 
limits  specified.  « 

(2)  Corporate  cosureties.  More  than 
one  corporate  surety  may  be  accepted  as 
surety  upon  any  recognizance,  stipula¬ 
tion.  bond,  or  undertaking  in  connection 
with  either  supph^  or  construction  con¬ 
tracts:  Provided,  That  in  no  case  shall 
the  liability  of  any  such  cosurety  exceed 
the  maximum  penal  sum  in  which  the 
corporate  surety  is  qualified  to  imder- 
write  any  one  obligation.  On  bonds  cov¬ 
ering  supply  contracts  where  the  amoimt 
of  sureties  having  the  required  under¬ 
writing  limitation  of  the  corporate  sure¬ 
ty.  the  latter  may  reinsure  with  a  corpo¬ 
ration  on  the  acceptable  list  of  corporate 
sureties  having  the  required  imderwrit- 
ing  capacity.  Reinsurance  agreements 
are  not  acceptable  in  connection  with 
construction  contracts.  It  is  not  neces¬ 
sary  that  conmrate  cosureties  obligate 
themselves  for  the  full  amount  of  the 
bond.  Each  corporate  surety  may  lim^t 
its  liability  in  ^e  bond  to  a  specified 
sum.  The  sureties  must  bind  themselves 
“jointly  and  severally”  for  the  purpose 
of  allowing  a  Joint  action  or  actions 
against  any  or  all  of  them.  When  the 
bond  is  to  be  executed  by  two  or  more 
corporate  sureties.  Standard-  Form  27 
shall  be  used  in  the  case  of  a  perform¬ 
ance  bond  and  Standard  Form  27A  shall 
be  used  in  the  case  of  a  pasmient  bond. 

(b)  Individual  sureties — (1)  Accepta¬ 
bility.  Individual  sureties  are  acceptable 
for  all  types  of  bonds  other  than  fidelity 
and  forgery  bonds;  Provided,  That  indi¬ 
vidual  sureties  shall  be  citirens  of  the 
United  States,  except  that  sureties  oil 
bonds  ejzecuted  in  foreign  countries,  or 
possessions  of  the  Uhited  States,  or 
Puerto  Rico,  to  secure  the  performance 
of  contracts  entered  into  in  those  places 
need  not  be  citizens  of  the  United  States, 
but  if  not  citizens  of  the  United  States 
shall  be  domiciled  in  the  place  where  the 
contract  is  to  be  performed. 
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(2)  Humber.  If  individual  sureties 
are  used  there  shall  be  at  least  two  re¬ 
sponsible  individuals  on  each  bond. 

(3)  Extent  of  liability.  The  Utility 
of  each  individual  surety  shall  extend  to 
the  entire  penal  amount  of  the  bond. 

(4)  Justification.  Individual  sureties 
shall  each  justify,  under  oath,  in  an 
amount  not  less  than  the  penal  amount 
of  the  bond. 

(5)  Stockholders  as  sureties.  On  any 
bond  of  which  a  corporation  is  the  prin¬ 
cipal  obUgor,  a  stockholder  of  that  cor¬ 
poration  is  acceptable  as  cosurety  on  the 
bonds:  Provided,  That  his  net  worth  ex- 
clxisive  of  his  stock  holdings  in  the  cor¬ 
poration  is  equal  to  the  amount  for 
which  he  justified  and  provided  further, 
that  such  fact  is  expressly  stated  in  his 
affidavit  of  justification. 

(6)  Affidavit  of  individual  surety. 
Standard  Form  28  shall  be  used  in  con¬ 
nection  with  the  justification  of  an  in¬ 
dividual  surety. 

(c)  Partnerships  as  sureties.  A  part¬ 
nership  or  other  unincorporated  asso¬ 
ciation,  as  such,  will  not.be  accepted  as 
a  surety.  Hie  individual  members  of 
the  partnership  or  association  may  if 
they  meet  the  requirements  of  paragraph 
(b)  above,  qualify  as  sureties.  Individ¬ 
ual  members  of  a  partnership  (m:  asso¬ 
ciation  will  not  be  acceptable  as  sureties 
on  bond  imder  which  the  partnership  or 
association,  or  any  copartner  or  member 
thereof,  is  the  principal  obligor. 

(d)  Substitution  or  replacement  of  a 
surety.  In  case  of  financied  embarrass¬ 
ment.  failure,  or  other  disqualif3ring 
cause  on  the  part  of  a  surety  under  a 
bond,  the  Head  of  the  Procuring  Activity 
concerned  will  require  the  substitution 
of  a  new  surety  satisfactory  to  him. 

§  1210.203  Consent  of  surety. 

The  following  forms  of  consent  of 
surety  may  be  used. 

(a)  Consent  of  surety  to  a  modifica- 
turn  providing  for  an  increase  in  the 
penal  sums  of  bonds  previously  given. 

SxmmxB  ON  Bonds 

CONSENT  or  STTBXTT  ^ 

Date  _ 

Consent  of  Surety  is  hereby  given  to  the 
foregoing  contract  modification,  and  the 
surety  agrees  that^its  bond  or  bonds  shaU 
apply  and  extend  to  the  contract  as  modi¬ 
fied  or  amended  thereby.  The  principal  and 
surety  fiuther  agree  that  cm  and  after  the 
execution  of  this  consent,  the  penalty  of  the 
aforementioned  performance  bond  or  bonds 

is  hereby  increased  by  _ 

dollars,  and  the  penalty  of  the  aforemen¬ 
tioned  payment  bond  or  bonds  is  hereby 
Increased  by _ dollars. 

In  presence  of —  (sxai.] 


(Individual  {urlncipal) 


(Address)  (Business  address) 

Attest:  _ 

(Cmporate  principal) 


(Business  address) 

By - - - 

(Affix  Corporate  Seal) 


(Ckvporate  Surety) 


(Business  address) 

By - 

(Affix  Corporate  Seal) . 


FEDERAL  REGISTER 

(b)  Consent  of  surety  vnthout  provid¬ 
ing  for  an  increase  in  the  penal  sums  of 
bonds  previously  given.  Ihe  consent  (d 
the  surety  may  be  obtained  by  letter  or 
other  written  authorization  signed  by  an 
official,  agent  or  representative  of  the 
surety. 

Subpart  C — Insurance— General 
§  1210.301  (General. 

Insurance  coverages,  other  than  man¬ 
datory  coverages,  may  be  required  or  au¬ 
thorized  by  heads  of  procuring  activities, 
where  commingling  of  property,  opera¬ 
tions,  circumstances  of  ownership,  or  de¬ 
gree  of  responsibility  imposed  by  the  con¬ 
tract  make  the  purchase  of  insurance 
reasonably  necessary  for  the  protection 
of  the  several  interests. 

Subpart  D — Insurance  Under 
Fixed-Price  Contracts 
§  1210.401  Policy. 

(a) .  Contracting  officers  ordinarily  are 
not  concerned  with  the  insurance  pro¬ 
gram  of  a  contractor  performing  under 
a  fixed-price  contract.  However,  the 
contracting  officer  should  concern  him¬ 
self  with  the  contractor’s  insurance  pro¬ 
gram  when  the  q;)ecial  circumstances 
outlined  in  S  10.401  of  this  title,  or  un¬ 
usual  hazards,  exist.  Examples  of  such 
situations  are: 

(1)  The  effect  of  insurance  premiums 
or  uninsured  losses  upon  the  final  cost 
of  a  fixed-price  contract  with  price  ad¬ 
justment  provisions; 

(2)  The  posedlMlity  of  bodily  injury 
or  property  damage  to  Military  person¬ 
nel  and  their  dependents.  Government 
employees,  and  others  and  Government 
property,  during  the  performance  of  a 
contract;  and 

(3)  The  nonavailability  of  adequate 
insurance  coverage  in  the  cmnmercial 
market  at  an  aco^>table  rate  or  pre¬ 
mium. 

(b)  If  the  contracting  officer  deter¬ 
mines  that  evidence  of  insurance  is 
necessary  purmiant  to  paragraph  (a)  of 
this  section,  he  may  require  a  written 
statement  from  the  contractor  setting 
forth  insurance  carried,  tjrpe  of  coverage, 
amoimts  and  limits  of  such  coverage, 
the  name  m  names  of  the  insurers,  the 
serial  number  of  each  insurance  policy, 
the  period  covered  by  each  policy,  and 
other  pertinent  information.  Such  state¬ 
ments  should  normally  indicate:  (1) 
That  the  coverage  is  adequate  for  the 
purpose,  (2)  that  such  coverage  will  be 
continued  in  force  throughout  the  p^od 
of  contract  performance,  and  (3)  that 
the  contracting  officer  wUl  be  notified  of 
any  significant  change  in  the  contrac¬ 
tor’s  insurance  program  which  affects 
the  contracts. 

(c)  In  cases  where  it  is  determined 
insurance  coverage  is  required,  the  In¬ 
vitation  for  Bids  or  Request  for  Pro¬ 
posals  will  clearly  set  forth  the  insurance 
requirements  to  all  prospective  bidders 
or  offerem 

Subpart  E — Insurance  Under  Cost- 

Reimbursement  Type  Contracts 
§  J210.301  Policy. 

Questions  concerning  the  policy  for 
insmance  coverage  to  be  provided  imder 


cost-reimbursement  type  contracts  shall 
be  referred  to  the  Executive  Director, 
Procur^ent  and  Production,  DSA. 

§  I2IO.55O  Action  on  termination  or 
completion  of  contract. 

■  Generally,  settlements  of  cost-r«m- 
bursement  type  contracts  will  have  been 
completed  prior  to  the  required  lapse  of 
time  for  fifial  settlement  under  any  form 
of  retrospective  rating  plan  of  insurance. 
Therefore,  where  a  retrospective  plan 
of  insurance,  is  involved,  the  contracting 
officer  shall  take  appropriate  action,  at 
the  time  of  contract  settlement,  to  insure 
that  any  remaining  credits  due  the  con¬ 
tractor  in  connection  with  the  insurance 
will  be  paid  to  the  Government  and  any 
outstanding  obligations  of  the  contractor 
with  respect  to  insurance  will  be  assumed 
by  the  Gtovernment. 

Subpart  F — Insurance  in  Connection 
With  Facility  Contracts  [Reserved! 

Subpart  G— Special  Casualty 
Insurance  Rating  Plans 
§  1210.70  Scope  of  subparts. 

Questions  concerning  the  policy  for 
use  of  special  casualty  insurance  rating 
plans  shall  be  referred  to  the  Executive 
Director,  Procurement  and  Production, 
DSA. 


PART  1211— FEDERAL,  STATE,  AND 
LOCAL  TAXES 

Sec. 

1211.050  Resolution  of  tax  problems. 

1211.061  ProcTirement  outside  the  United 
States. 

Subpart  A — Federal  Excite  Taxes 

1211.102  Idanufacturers  excise  taxes. 
1211..102-4  Gasoline. 

Subpart  B— Exemptions  From  Federal  Excise 
Taxes 

1211.204  Exemptions  from  other  Federal 
taxes. 

1211.206  Tax  exemption  forms. 

1211.205-60  Evidence  appropriate  to  estab¬ 
lish  exemption  from  excise  taxes. 

1211.250  Internal  Revenue  Code  and  Treas¬ 
ury  regulations. 

Subpart  C — ^Stote  and  Local. Taxes 

1211.302  Tax  exemption  forms. 

1211.302- 60  Evidence  apjnoprlate  to  estab¬ 
lish  exemption. 

1211A02-61  Supply  and  control  of  exemp¬ 
tion  certificates. 

1211.302- 62  PreservaUcm  of  evidence  of  ex¬ 
emption. 

1211.302- 63  Designation  of  vesting  of  title 
In  the  United  States — State  and  local  tax 
consequences. 

Subparl  D— Contract  Clauses  (Reserved] 

Authobitt:  §i  1211.060  to  1211.302-53  Is¬ 
sued  under  RJ3.  161,  sec.  2202,  70A  Stat.  120; 
6  U.S.C.  22,  10  UB.C.  2202;  sec.  2(a),  72 
Stat.  614-616;  6  UB.C.  171a(c) ;  DoD  Direc¬ 
tive  5105.22,  November  6,  1961.  Interpret  or 
apply  sec.  2301,  2314,  70A  Stat.  127-133,  76 
Stat.  528-629;  10  U.S.C.  2301-2314. 

§  1211.050  Resolution  of  tax  problems. 

(a)  Negotiations  with  Federal.  State, 
or  local  authorities  may  be  undertaken 
by  counsel  at  procuring  activities  for  the 
purpose  of  determining  the  applicability 
of.  or  for  obtaining  exemption  from,  or 
refimd  of,  any  tax  after  coordination 
with  the  counsel,  DSA. 
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(b)  Requests  to  Department  Jus¬ 
tice  for  representation  or  intervention  in 
proceedings  concerning  taxes  shall  be 
made  only  by  the  Counsel,  DSA. 

(c)  Matters  involving  foreign  tax^ 
requiring  the  assistance  of  other  execu¬ 
tive  departments  shall  be  comtlinated 
with  the  Counsel,  DBA. 

(d>  Actual  or  anticipated  tax  prob¬ 
lems  which  cannot  readily  be  solved  by 
reference  to  Part  16  of  this  title  and 
Part  1216  of  this  subchapter  shall  be  for¬ 
warded.  through  channels,  to  the  Coun¬ 
sel,  DSA.  The  forwarding  of  tax  prob¬ 
lems  is  particularly  important  where: 

(1)  The  amount  of  tax.  actually  or 
potentially  involved,  is  substantial: 

(2)  The  legal  incidence  of  a  tax  i4>- 
pears  to  be  upon  the  United  States  ordts 
property,  a  specific  exemption  pertinent 
to  the  transaction  appears  to  exist,  or  a 
State  or  local  tax  appears  to  have  a 
direct  effect  upon  a  transaction  in  iitter- 
state  ccmuneree; 

(3)  Judicial  or  administrative  action 
against  a  contractor  is  threatened; 

(4)  The  imposition  or  potential  impo¬ 
sition  of  a  tax  is  the  result  of  an  amend¬ 
ment  of  a  tax  law  or  a  changb  of  posi¬ 
tion  by  the  tax  authorities;  or 

(5)  The  possibility  exists  of  obtaining 
refimds  of  taxes  previously  paid. 

(e)  Tax  problems  forwarded  will  be 
accompanied  by  the  following  material: 

(1)  A  comprehensive  statement  of 
pertinent  facts,  including  documents 
and  correspondence ; 

(2)  A  c(H>y  of  the  contract,  or  perti¬ 
nent  portions  thereof; 

(3)  A  thorough  review  of  the  legal 
issues  involved  and  recommended  action 
to  be  taken;  and 

(4)  If  appropriate,  a  statement  of  the 
effect  on  procurement  policies  and  pro¬ 
cedures  with  recommendations. 

§  1211.051  Procarcmeiit  outside  the 
United  States. 

The  taxes  of  f(»eign  nations  and  sub¬ 
divisions  thereof,  including  the  Trust 
Territory  of  the  Pacific  Islands,  on  pro¬ 
curements  effected  by  the  DSA  will  be 
minimized  by  use  of  all  immunities,  ex¬ 
emptions.  credits,  and  refunds  avstUable 
under  the  law  of  such  Jurisdictions  or 
through  any  treaty  or  other  internation¬ 
al  agreement  with  the  United  States. 
Tax  clauses  authorized  for  use  in  con¬ 
tracts  to  be  performed  in  foreign  coun¬ 
tries  are  set  forth  in  S  11.403.2  of  this 
title. 

Subporl  A — Federal  Excite  Toxes 
§  1211.102  MaBufactarers  excise  taxes. 
§  1211.102-4  Gasoline. 

To  the  extent  it  is  economically  ad¬ 
vantageous  to  do  so.  activity  and  instal¬ 
lation  commanders  operating  imder 
working  capital  funds  shall  establish 
procedures  for  compilatimi  of  gasoline 
tax  refund  claims  on  a  fiscal  year  basis, 
and  win  make  direct,  ainification  to  the 
District  Director,  Qitemal  Revenue  Serv¬ 
ice,  for  tax  refunds  due  undo:  these 
I»ocedure8. 


Stfbport  B— Exemptions  From  Federal 
Excise  T.axes 

§  1211.204  Exemptions  from  other  Fed* 
eral  taxes. 

(a)*  Supplies  for  exportation  or  ship¬ 
ment  to  a  possession  or  to  Puerto  Rico. 
(1)  The  exemption  from  retailers’  and 
manufactiurers’  excise  taxes  on  the  sale 
of  supplies  for  export  or  shipment  to  a 
possession  of  the  United  States  or  to 
Puerto  Rico,  as  set  forth  in  S§  11.201  and 
11202  of  this  title,  shall  be  used  by  pur¬ 
chasing  on  a  tax -exclusive  basis  and  fur¬ 
nishing  the  proof  reqiiired  by  subpara¬ 
graph  (2)  of  this  paragraph,  if: 

(1)  The  purchase  is  substantial;  and 

(ii)  The  export  or  shipment  to  a  pos¬ 
session  or  to  Puerto  Rico  is  intended  to 
follow  not  more  than  6  months  after  title 
passes  to  the  Government. 

(2)  In  order  to  qualify  for  the  exemp¬ 
tion  of  sales  for  export  or  for  shipment 
to  a  possession  or  to  Puerto  Rico,  two 
conditions  must  be  met: 

(i)  The  supplies  must  be  certified  as 
having  been  sold  by  the  manufacture:  (if 
the  tax  is  a  manufacturers'  excise  tax) 
or  the  retailer  (if  the  tax  is  a  retailers* 
excise  tax)  for  export  or  shipment  to  a 
possession  or  to  Puerto  Rico  (UJ3.  Treas¬ 
ury  Regulations  44,  {§314.25,  31427; 
Regulations  46,  {§  316.25,  31627;  Regu¬ 
lations  51,  {§  320.21,  320.22;  Regulations 
119,  §§312.31,  324.33).  The  words  "for 
export  or  shipment  to  a  possession  or  to 
Puerto  Rico”  incorporated  into  or 
stamped  on  a  contract  or  purchase  order, 
are  aeoeptable  to  ttie  Internal  Revenue 
Service  as  satisfactory  evidence  that  the 
sale  has  ben  made  for  export  or  shipment 
to  a  possession  or  to  Puerto  Rico;  and 

(ii)  The  supplies  must  be  exported  or 

shipped  to  a  possession  or  to  Puerto  Rico 
in  due  course.  (U.S.  Treasury  Regula¬ 
tions  44.  §314.26;  Regiilations  46. 

§  31626;  Reguiatkms  51,  §  32021;  Regu¬ 
lations  119,  §  324.32).  The  responsible 
officer  at  the  port  of  embarkation  will 
furnish  a  certificate  of  export  or  ship¬ 
ment  to  a  possession  or  to  Puerto  Rico  to 
the  contracting  ofiSQsr  or  the  contractor 
pursuant  to  terms  of  applicable  contracts 
together  with  a  statement  as  to  where 
the  shilling  documents  are  being  re¬ 
tained.  Proof  of  the  export  of  shipment 
shall  be  furnished  as  prescribed  by  In¬ 
ternal  Revenue  or  in  the  following  form: 

CisnncATS  or  Expokt  ob  Shipicxmt  to  a 

POBSSBBION  oa  TO  PUBSTO  RKX>  (SSC.  4066 

AMD  4025  IRC/64) 

_ 19— 


(Name  of  contractor) 

Th«  undecslgned  dow  hereby  certify  that 


(Quantity  and  deaeration  of  suppUea) 

which  were  .pur^iased  for  export  or  for 
shipment  to  a  poeaesslon  of  the  United 
States,  or  to  Puerto  Rico  (not  Including  Ter¬ 
ritories)  tinder  Contract  No. _ _  were  In 

fact  exported  to  a  foreign  country  or  shipped 
to  a  poeseealon"  of  the  United  States  or  to 
Puerto  Rloo.  and  a  copy  of  the  ciqiort  bill 

of  lading  No. _ _  or  loading  manifest,  or 

Thnker  Tioadlng  Report,  No. _ _  pursuant 


to  which  the  supplies  were  shipped.  Is  being 
retained  In  the  files  of  _ _ 


(Official  address  of  office) 

_ _ : _ L 


(Signed) 


(Title) 


(Official  address) 

(3)  The  intention  to  export  or  ship  the 
supplies  to  a  possession  or  to  Puerto 
Rico  should  be  specified  in  the  contract 
or  by  amendment  thereto.  If  such  spec¬ 
ification  is  included  initially  in  a  fixed- 
price  contract,  the  contract  price  must 
exclude  the  retailers’  or  manufacturers’ 
excise  tax;  if  such  specification  is  in¬ 
cluded  by  an  amendment  to  the  con¬ 
tract.  a  downward  adjustment  of  the 
contract  price  may  be' required,  particu¬ 
larly  if  the  contract  contains  a  Federal, 
State,  and  local  taxes  clause  set  forth 
in  §  11.401  of  this  title. 

(b)  Supplies  for  vessels  and  airplanes. 
(1)  The  ex^ption  from  manufacturers’ 
excise  taxes  and  from  the  retailers’  excise 
tax  on  special  motor  fuels  imposed  by 
section  404(b)  of  the  1954  Internal 
Revenue  Code  (§  11.101-6  of  this  title), 
fm:  sales  of  supplies  for  use  in  vessels  of 
war' or  military  aircraft,  shall  be  used 
by  purchasing  on  a  tax-exclusive  basip 
and  furnishing  the  required  exemption 
certificate,  only  if: 

(1)  The  purchase  is  substantial;  and 

(ii)  ’The  administrative  cost  of  insur¬ 
ing  that  such  supplies  are  used  for  ex¬ 
empt  purposes  does  not  make  the  use  of 
the  exonption  uneconomical. 

(2)  The  exemption  shall  be  o|>tained 
by  furnishing  the  contractor  a  certificate 
prescribed  by  Internal  Revenue  or  the 
following  certificate,  properly  executed: 

Exemption  Cxktipicatx  No. _ 

(For  US*  by  purchasers  of  articles  for  use 
as  fuel  supjfiles,  ships’  stores,  sea  stores,  or 
legitimate  equipment  on  certain  vessels  pur¬ 
suant  to  section  4221  of  the  Internal  Revenue 
C!ode,  1954.) 

(Date) 

The  undersigned  hweby  certifiM  that  he 
la  an  anthorised  agent  and  contracting  officer 
of  the  United  States  of  America  and  that  the 
article  or  articles  procured  pursuant  to  con¬ 
tract  No _ or  specified  In  the  accom¬ 

panying  purchase  order,  or  as  specified  on 
the  reverse  side  hereof,  wlU  be  used  only  for 
fuel  supplies,  ships*  stores,  sea  stores,  or 
legitimate  equipment  on  vessels  of  war  (In¬ 
cluding  military  aircraft)  of  the  United 
States  and  constituting  a  part  of  the  armed 
forces  thereof. 

The  undersigned  understands  that  If  the 
article  or  articles  are  used  tex  any  purpose 
other  than  as  stated  In  this  certificate,  or  Is 
resold  or  otherwise  disposed  of,  he  must  re¬ 
port  such  fact  to  the  manufacturer.  It  Is 
understood  that  this  certificate  may  not  be 
used  in  pigchasing  articles  tax  free  for  use 
as  fuel  supplies,  etc.,  on  pleasure  vessels,  or 
on  any  tyi^  of  aircraft  except  aircraft  owned 
by  the  United  States  and  constituting  a  part 
of  the  armed  forces  thereof. 


(Slgnatme  and  title) 


(Bureau  or  office) 

Contract  Nnmber _ 

Period  of  Contract  _ _ _ 

Type  of  Supplies  .... - - 


Tuesday,  March  19,  1963 
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Tbe  fraudulent  use  of  this  certificate  for 
the  purpose  of  securing  exemption  frmn  the 
payment  or  adjustment  of  taxes  will  subject 
the  guilty  party  to  a  fine  of  $10,000  or  Im¬ 
prisonment  for  not  more  than  S  years,  or 
both,  together  with  costs  of  jaroeecutlon. 

(3)  Contracting  ofBcers  should  specify 
in  the  contract  or  in  an  amendment  to 
the  contract  that  this  exemption  will  be 
claimed.  If  such  specification  is  included 
initially  in  a  fixed-price  contract,  the 
contract  price  must  exclude  the  manu¬ 
facturers  excise  tax  or  the  retailers  ex¬ 
cise  tax  on  special  fuels;  if  such  Specifi¬ 
cation  is  included  by  an  amendment  to 
the  contract,  a  downward  adjustment  of 
the  contract  price  may  be  required, 
particularly  if  the  contract  contains  the 
Federal,  State,  and  Local  Taxes  clause 
set  forth  in  §  11.401  of  this  title. 

§  1211.205  Tax  exemption  forms. 

§  1211.205—50  Evidence  appropriate  to 
establish  exemption  from  Federal  ex¬ 
cise  taxes.  , 

(a)  Types  of  evidence  of  exemption. 
Exemption  from  Federal  excise  taxes 
shall  be  obtained  by  use  of  the  forms 
and  documents  required  by  the  Internal 
Revenue  Service,  the  more  important  of 
which  have  been  set  forth  or  cited  in 
Subparts  A  and  B,  Part  11  of  this  title 
and  Subparts  A  and  B,  Part  1211  of  this 
subchapter.  The  United  States  Govern¬ 
ment  Tax  Exemption  Certificate  (Stand¬ 
ard  Form  1094 — ^Revised)  is  not  appro¬ 
priate  to  obtain  exemption  from  any 

•  Federal  Excise  tax.  (1^  §.16.804-1  of 
this  tiUe.) 

(b)  Persons  authorized  to  furnish  evi¬ 
dence  of  exemption.  (See  §  1211.302- 
50(b).) 

(c)  Supply  and  control  of  exemption 
certificates.  Forms  appropriate  to  estab¬ 
lish  exemption  from  Federal  taxes  will 
be  obtained  directly  from-  the  Internal 
Revenue  Service  or  will  be  prepared  by 
the  issuing  officer. 

(d)  Preservation  of  evidence  of  ex¬ 
emption.  Copies  of  documents  relating 
to  issuance  of  evidence  appropriate  to 
establishing  exemption  from  Federal 
taxes  will  be  retained  in  permanent  files. 

§  1211.250  Internal  Revenue  Code  and 
Treasury  regulations. 

The  scope  of  general  exemptions  frcan 
the  Federal  excise  taxes  are  subject  to 
change  by  amendment  of  the  Internal 
Revenue  Code  and  of  the  Treasury  regu¬ 
lations.  The  Internal  Revenue  Code  and 
Treasury  regulations  should  be  consulted 
as  primary  authority  when  confronted 
with  a  particular  Federal  excise  tax 
problem. 

Subpart  C — ^State  and  Local  Taxes 

§  1211.302  Tax  exemption  forms. 

§  1211.302—50  Evidence  appropriate  to 
establish  tax  exemptions. 

(a)  Federal  Supply  Schedule  con¬ 
tracts.  Blanket  tax  exemption  certifi¬ 
cates  to  cover  all  deliveries  under  a  Fed¬ 
eral  Supply  Schedule  contract  of  the 
Federal  Supply  Service,  General  Services 
Administration  (Subpart  A,, Fart  6  of 
this  title  and  SulH>art  A,  Part  1205  of 
this  subchapter)  shall  not  be  issued  by 
heads  of  procuring  activities  or  contract¬ 
ing  officers.  Upon  i^lication  by  the 


contractor,  the  Executive  Director,  Pro¬ 
curement  and  Production,  D6A,  will 
issue  blanket  tax  exemption  certificates 
as  may  be  necessary  to  cover  all  pur¬ 
chases  made  by  the  D6A,  under  a  Fed¬ 
eral  Supply  Schedule  contract:  Provided, 
That  the  use  of  a  blanket  certificate  is 
acceptable  to  the  taxing  authority.  De¬ 
livery  orders  will  refer  to  the  Federal 
Supply  Schedule  contract  number,  and 
if  practical,  should  identify  the  blanket 
tax  exemption  certificate  number.  Con¬ 
tractors  will  be  required  to  identify  the 
applicable  blanket  tax  exemption  certi¬ 
ficate  on  their  invoices.  ... 

(b)  Persons  authorized  to  furnish  evi¬ 
dence  of  exemption.  The  Executive  I^- 
rector.  Procurement  and  Production, 
DSA,  heads  of  procuring  activities,  con¬ 
tracting  officers,  and  their  authorized 
representatives,  are  authorized  to  furnish 
evidence  ai^ropriate  to  establish  exemp¬ 
tion  from  taxes.  Unit^  States  Govern¬ 
ment  Tax  Exemption  Identification  Card 
(Standard  Form  1094c)  will  be  issued  as 
necessary  to  such  persons  by  responsible 
officers  of  procuring  activities  or  by  the 
commanding  officer  of  an  installation  or 
Activity. 

§  1211.302—51  Supply  and  control  of 
exemption  certificates. 

Heads  of  procuring  activities  will 
maintain  sufficient  internal  control  over 
the  tax  exemption  certificate  books  to 
preclude  misuse. 

§  1211.302—52  Preservation  of  evidence 
of  exemption. 

Copies  of  docmnents  relating  to  the 
issuance  of  evidence  appn^riate  to  es¬ 
tablish  exemption  from  State  and  local 
taxes  will  be  retained  as  permanent  files. 

§  1211.302—53  Designaticm  of  voting  of 
title  in' the  United  States — State  and 
local  tax  consequences. 

State  and  local  tax  advantages  may 
be  obtained  by  inserting  substantially 
the  following  title  clause  in  cost-reim¬ 
bursement  type  contracts: 

Title  to  all  materials,  tools,  machinery, 
equipment,  and  supplies  for  which  the  Con¬ 
tractor  shall  be  entitled  to  reimbursement 
shall  vest  in  the  Ctovemment  at  such  point 
or  points  as  the  Contracting  Officer  may  des¬ 
ignate  in  writing.  (July  4962.) 

It  is  the  duty  of  the  contracting  officer 
at  the  commencement  of  performance 
of  the  contract  to  designate  in  writing 
the  point  or  points  that  title  is  to  vest 
in  the  Government.  The  designation 
should  take  into  account  ccnnparative 
State  and  local  tax  advantages  and  dis¬ 
advantages  of  alternative  vesting  points. 
If  deemed  advantageous  by  the  con¬ 
tracting  officer,  the  designation  may  be 
changed  during  the  course  of  perform¬ 
ance  of  the  contract. 

Subpart  D — Contract  Clauses 
[Reserved] 


PART  1212— LABOR 

Subpart  A— Basic  Labor  Policios 

Sec. 

1212.101  Labor  relations. 

‘1212.102  Overtime,  extra-pay  shifts,  and 
multi-shift  work.  ' 

1212.102-2  Policy. 


Sec. 

1212.102- 3  Procediu'es. 

1212.102- 4  Approvals. 

1212.103  Federal  and  State  labor  require¬ 
ments. 

,  Subpart  B— Convict  Labor 
1212.202  Applicability. 

Subpart  C — Eight-Hour  Law  of  1912  (Other  Than 
Constniction  Contracts) 

1212.360  Administration*  and  enforcement. 

Subpart  D — Labor  Standards  in  Construction 
Contracts 

1212.401  Statutes  and  regulations. 

1212.403  Contract  clauses. 

1212.403- 2  Contracts  for  $2,000  or  less. 

1212.404  Administration  and  enforcement. 

1212.404- 1  General. 

1212.404- 2  Wage  determinations. 

1212.404- 3  Additional  classifications. 

1212.404- 6  Payrolls  and  affidavits. 

1212.404r-7  Investigations. 

1212.404- 8  Reports  of  violations. 

1212.404- 0  Suspensions  and  deductions  of 
contract  payments. 

1212.404- 10  Restitution. 

1212.404- 11  Contract  terminations. 

1212.404- 50  Nonassessment  of  eight-hour 
law  penalty. 

1212.450  Construction  labor  standards  re¬ 
port. 

Subpart  E — Dept,  of  Labor  Regulations 
(Reserved] 

Subpart  F — Walsh-Healey  Public  Contracts  Acfs 

1212.602  AppUcablllty. 

1212.603  Responsibilities  of  contracting  of¬ 
ficers. 

1212.660  Exceptions  not  stated  in  the  publi¬ 
cations  furnished  contracting  cffiloers. 
1212.651  Procedure  for  obtaining  exemp¬ 
tions  with  respect  to  stipulations  re¬ 
quired  by  the  Act. 

Subpart  G— Fair  Labor  Standards  Act  of  193$ 

Sec. 

1212.702  Suits  against  Government  contrac¬ 
tors. 

1212.703  Rulings  on  applicability  or  inter¬ 
pretation. 

1212 .760  Investigations  and  inspections. 

Subpart  H — Nondiscrimination  in  Employment 
[Reserved] 

Subpart  I — Employment  Restrictions  for  Security 
Purposes 

1212.901  Restrictions  on  hiring  of  aliens 
and  other  Individuals. 

Subpart  O— dtemovol  of  Items  From  Facilities 
Affected  by  Work  Stoppages 

1212.1601  Basic  considerations. 

1212.1502  Determination  of  urgency. 

1212.1603  Administrative  i»‘ocedure. 

1212.1604  OOCHrdination. 

1212.1606  Avoidance  of  detrimental  inci¬ 
dents. 

Subpart  P— Procurement  of  Stevedoring  Services 
During  Labor  Disputes  [Reserved] 

AxrrHOBXTT:  Si  1212.101  to  1212.1606  issued 
under,  RB.  161,  sec.  2202,  70  Stat.  120;  6 
UB.C.  22,  10  UJ3.C.  2202;  sec.  2(a),  72  Stat. 
514-616;  6  UB.C.  171a(c):  DoD  Directive 
6106.22,  November  6, 1961.  Interpret  or  apply 
sec.  2301,  2814,  70A  Stat.  127-133,  76  Stat. 
628-629;  10  UB.C.  2301-2314. 

Subpart  A — Basic  Labor  Policies 

§  1212.101  Labor  relations. 

(a)  Scope.  AH  problems  arising  out 
of  the  lalMr  relations  of  private  ctm- 
.  tractors  vitally  affect  procurement  and 
are  an  essential  part  of  procurement 
responsibility.  In  the  event  that  the 
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head  of  a  procuring  activity  requires 
assistance  in  the  disposition  of  these 
problems,  request  should  be  submitted 
to  the  Executive  Director,  Procurement 
and  Production  or  the  Counsel.  DSA  as 
appropriate. 

(b)  Labor  responsibility.  (1)  There 
shall  be  no  contacts  with  national  ofiBces 
of  labor  organizations  or  other  organiza¬ 
tions  of  the  Government  in  connection 
with  labor  matters,  except  after  coor¬ 
dination  with  the  Executive  Director, 
Procurement  and  Production,  or  the 
Counsel.  DSA,  as  appropriate.  In  case 
of  emergency  such  coordination  may  be 
by  telephone. 

(2)  Subject  to  the  restrictions  in  sub¬ 
divisions  (i)  and  (ii)  of  this  subpara¬ 
graph.  the  head  of  the  procuring  activity, 
or  his  delegates,  are  authorized  to  com¬ 
municate  with  local  labor  organizations 
and  the  local  offices  of  Federal  agencies 
in  connection  with  labor  matters  of  con¬ 
cern  to  a  particular  activity. 

(i)  All  inquiries  to  the  Federal  Media¬ 
tion  and  Conciliation  Service  for  infor¬ 
mation  regarding  the  status  of  arbi^- 
tion  or  mediation  proceedings,  the  nature 
of  the  dispute  and  similar  inquiries  shall 
be  directed  only  to  the  Regional  Office 
of  Federal  Mediation  and  Conciliation 
Service. 

(ii)  DSA  representatives  will  not  vol¬ 
unteer  or  answer  requests  from  repre¬ 
sentatives  of  labor,  management  or 
Federal  agencies  for  statements  of  in¬ 
terest  in  a  work  stoppage  or  dispute 
without  prior  clearance  from  the  Labor 
Advisor,  D6A.  When  necessary  such 
clearance  may  be  obtained  by  telephone 
or  other  informal  means  and  arritten 
confirmation  of  all  informally  reported 
facts  shall  be  made  as  soon  as  possible 
thereafter. 

(3)  Heads  of  procuring  activities,  or 
their  delegates,  are  authorized  to  com¬ 
municate  with  local  labor  organizations, 
and  the  local  offices  of  State  and  Federal 
agencies,  for  the  purpose  of  removing 
necessary  material  from  strikebound 
facilities  in  accordance  with  procedures 
prescribed  in  Subpart  O. 

(4)  Where  any  labor  dispute,  work 
stoppage,  or  threatened  work  stoppage 
is.  in  the  opinion  of  the  head  of  a  pro¬ 
curing  activity,  of  sufficient  importance 
to  procurement  to  warrant  attention  of 
higher  authority,  he  will  submit  a  report 
in  duplicate  to  the  Labor  Advisor.  DSA. 
entitled:  “Important  Labor  Disputes  or 
Work  Stoppages  (Actual  or  Threat¬ 
ened)”.  Such  report  shall  include  the 
following  information  to  the  extent  per¬ 
tinent  on  items  considered  critical: 

(i)  Name,  address,  and  telephone 
number  of  manufacturer:  name,  address, 
telephone  number,  and  title  of  company 
official  contacted  (if  manufacturer  is  a 
subcMitractor,  include  the  name  and 
location  of  the  prime  contract(U‘(8)) ; 

(ii)  Items  being  produced  (if  a  sub¬ 
contractor  is  involved,  identify  the  prime 
contract  items) ; 

(iii)  Name,  address,  telephone  num¬ 
ber,  and  national  affiliation  of  union 
locals  involved;  names,  addresses,  and 
tdephone  numbers  of  lo^  union  officials 
inwlved; 

(iv>  Effect  on  production  material; 


(v)  Detailed  description  of  critical 
items  (if  any)  which  should  be  removed 
from  plant  or  continued  to  be  processed 
there  with  mutual  consent  of  contractor 
and  union,  if  obtainable; 

(vi)  Date  of  commencement  of  the 
dispute  and  date  of  important  tocident 
of  the  dispute  sued)  as  notice  of  strike, 
strikes,  lockouts,  settlements,  etc.; 

(vii)  Statement  of  any  action  taken 
or  contemplated  to  be  taken  by  the 
manufacturer; 

(viii)  Ck>ntraict  number  (s)  and  type  (s) 
thereof  (fixed-price,  CPPF,  etc.) ,  includ¬ 
ing  pricing  ijrovisions; 

(ix)  The  issues  or  probftble  issues  in¬ 
volved; 

(x)  Estimated  number  of  employees 
directly  and  indirectly  inv(dved;  esti¬ 
mated  number  who  may  be  involved  ul¬ 
timately.  both  directly  and  indirectly; 
total  number  of  employees,  at  the  facil¬ 
ity; 

(xi)  Identity  of  any  cognizant  State 
and/or  Federal  authority  engaged  in 
mention  and  conciliation  activities: 

(xii)  Adequacy  of  plant  guards  and 
local  policy  for  protection  of  Govern¬ 
ment  property,  indicating  whether  plant- 
guard  personnel  are  members  of  a  union 
and,  if  so,  local  number  and  name,  na¬ 
tional  affiliation,  and  whether  it  is  ex¬ 
pected  that  they  will  go  on  strike; 

(xiU)  The  quantity  of  services  or  mili¬ 
tary  items  involved,  scheduled  perform¬ 
ance  or  delivery  dates,  and  the  relation 
of  the  production  affected  by  the  dispute 
to  the  total  military  items  procurement 
program  with  respect  to  those  services 
for  military  items; 

(xiv)  Availability  of  end  items,  com¬ 
ponent  parts,  and/or  materials ; 

(a)  Stocks  in  hand  at  procurement 
activities  or  receiving  agenci^; 

(b)  Quantity  of  affected  material  on 
hand  at  construction  or.  manufacturing 
site; 

(c)  The  existence  or  nonexistence  of 
alternate  sources  of  items,  parts,  or  ma¬ 
terial.  together  with  factors  involved  in 
utilizing  these  sources  including  timing, 
price,  quality,  and  extent  of  importance 
of  the  delay  occasioned  by  the  work 
stoppage,  including  such  factors  as  the 
effect  upon  research  and  development 
pre^ams,  defense  stocks,  critical  con¬ 
struction,  increased  costs  of  procurement 
and  program  delays; 

(XV)  A  statement  of  the  degree  and 
extent  of  importance  of  the  delay  oc¬ 
casioned  by  the  work  stoppi^e,  includ¬ 
ing  such  factors  as  the  effect  upon 
resesuxh  and  development  programs,  de¬ 
fense  stocks,  critical  construction, 
increased  costs  of  procurement,  and  pro¬ 
gram  delays;  and 

(xvi)  Additional  pertinent  informa¬ 
tion  including,  when  applicable,  Uie 
effect  on  care  and  maintenance  of  Gov¬ 
ernment-furnished  equiiunent  or  ma¬ 
terial. 

When  time  does  not  permit  expeditious 
reporting  of  all  the  above  information 
whatever  data  is  immediately  available 
should  be  furnished  in  the  initial  report. 
However,  in  such  circumstances  the  addi- 
tionid  information  required  above  will 
*  be  submitted  by  the  most  expeditious 
means  as  soon  as  possible.  Sui^le- 


mental  reports  will  be  submitted  as  neces¬ 
sary  to  r^;x>rt  important  developments 
following  the  initial  report  including 
termination  of  the  work  stoppage  in 
whole  or  in  part  or  change  in  the  effect 
which  the  work  stoppage  or  threatened 
work  sto];H>age  has  upon  important 
military  procurement.  In  situations  of 
urgency,  initial  and  supplemental  reports 
should  be  made  by  telephone,  or  other 
informal  means. 

(5)  Whenever  labor  representatives 
request  permission  to  enter  a  DSA 
installation  on  which  private  contract 
employee  are  engaged  in  contract  work 
to  conduct  unimi  business  during  work¬ 
ing  hours,  the  commanding  officer  may 
admit  such  r^resentatives,  provided: 
(i)  the  presence  and  activities  of  the 
labor  representatives  will  not  interfere 
with  the  progress  of  the  contract  work 
involved,  and  (ii)  the  entry  of  such  rep¬ 
resentatives  to  the  instsdlation  will  not 
violate  pertinent  safety  or  security  regu¬ 
lations.  Commanding  officers  shall  take 
all  necessary  action  to  enforce  the  above 
policy  and  facilitate  ready  access  to 
worksites  within  military  installations. 
One  method  which  has  met  with  success 
in  appropriate  situations  is  the  main¬ 
tenance  by  commanding  officers  of  a  list 
of  labor  representatives,  who  have  been 
cleared  with  regard  to  safety  and  secu¬ 
rity  considerations  and  who  may  be  ad¬ 
mitted  into  req?ective  installation  to 
conduct  union  business.  The  determina¬ 
tion  as  to  who  are  appropriate  labor  rep¬ 
resentatives  should  be  made  by  the  com¬ 
manding  officer  on  recommendation  of 
the  contracting  officer  after  consultation 
with  local  union  officials.  Business  ofltees 
or  desk  space  for  labor  organizations 
for  solicitation  of  membership,  collec¬ 
tion  of  dues,  or  other  business  of  the 
labor  organization,  not  directly  con¬ 
nected  with  the  contract  work,  shall  not 
be  permitted  on  the  installation,  except 
for  the  routine  functions  of  the  work¬ 
ing  steward  whose  union  duties  are  inci¬ 
dental  to  his  assigned  job.  In  the  event 
that  a  commanding  officer  of  an  installa¬ 
tion.  or  tiie  contracting  officer  or  his 
representative  denies  entiy  to  a  later 
representative  for  any  reason  such  officer 
shall  notify,  through  channels,  the 
Later  Advisor.  DSA.  Such  notification 
shall  include  the  reasons  for  denial,  in¬ 
cluding  (i)  names,  addresses  of  repre¬ 
sentatives  denied  entry,  and  (ii)  union 
affiliation,  if  known,  of  such  r^resenta- 
tives. 

(c)  Applicability.  Section  12.101  of 
tills  title  and  this  section  are  applicable 
only  within  the  United  States,  its  posses¬ 
sions,  and  Puerto  Rico. 

§  1212.102  Overtiiiie.  extra-pay  shifts, 
and  multi-shift  work. 

§  1212.102-2  Policy. 

(a)  Designees  approving  overtime  and 
shift  premiums  under  S  12.102-4  of  this 
title  and  contracting  officers  administer¬ 
ing  overtime  under  contracts  requiring 
approval  of  aU  overtime  and  shift  pre¬ 
miums,  will  not  require  requests  .for 
approval  to  be  submitted  on  a  partial 
basis,  such  as  day-to-day  or  week-to- 
week,  but  shoidd  require  that  such  re¬ 
quests  be  sutaiitted  to  cover  the  maxi- 
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mum  period  for  which  tiie  need  for 
overtime  or  shift  premium  payments  can 
be  accurately  forecast. 

(b)  Contractors  shall  not  be  required 
to  obtain  prior  approval  from  contract¬ 
ing  ofiBcers  for  performance  of  overtime 
and  shift  premiums  stated  under  ex¬ 
ceptions  in  §  12.10i-5  of  this  title.  Com¬ 
pensation  to  contractors  for  such  over¬ 
time  and  shift  premiums  is  dependent 
upon  a  determination  that  this  is  allo¬ 
cable  to  the  contract  and  is  reasonable 
in  amount. 

(c)  Contracting  officers  will  inform 

the  contractors  of  the  identity  of 
appropriate  authorities  who  have  been 
designated  .to  approve  overtime  and 
shift-premium  payments  imder  their 
contracts.  ^ 

§  1212.102—3  Procedures. 

The  periodic  review  required  by 
§  12.102.3(c)  of  this  title  shall  be  con¬ 
ducted  at  least  once  every  six  months  as 
a  minimum. 

§  1212.102-4  Approvals. 

(a)  Overtime  i^rovals  that  were 
granted  prior  to  August  15,  1962  in 
accordance  with  8 12.104-4(a)  of  this 
title  may  continue  in  effect,  subject  to 
the  review  requirements  of  paragraph 

(d)  of  this  section. 

(b)  Heads  of  Procuring  Activities  as 
defined  in  8  1.201-7  of  this  title  and 
§  1201.201-14  of  this  subchapter  are  here¬ 
by  designated  without  power  of  redele¬ 
gation  to  approve  overtime  premiums 
and  shift  iM-emiums  at  Government  ex¬ 
pense  imder  the  c<mditions  set  forth  in 
§12.102-4(a)  of  this  title. 

(c)  Data  to  support  determinations 
for  overtime  will  normally  be  obtained 
as  follows; 

(1)  Information  to  support  §  12.102- 
4(a)  (1)  of  this  title  will  be  obtained  from 
the  authority  resixmsible  for  estab¬ 
lishing  the  requirement. 

(2)  Information  to  support  §  12.102- 
4(a)  (ii)  and  (iii)  of  this  title  will  nor¬ 
mally  be  developed  and  provided  by  the 
procuring  activity  placing  the  contract. 

(d)  Distribution  of  determinations  or 
Summary  Reports:  The  designee  mak¬ 
ing  the  determinations  under  812.102-4 
of  this  title  shall  transmit  a  copy  to: 

(1)  The  cognizant  contracting  officer; 

(2)  The  cognizant  inspectors; 

(3)  Headquarters,  DSA,  Attn;  DSAH- 
PP; 

(4)  DoD  audit  activities  (when  the 
contract  prov*des  for  price  redetermin¬ 
ation,  incentive  or  cost  type) ;  and 

(5)  Other  activities  as  deemed  appro¬ 
priate  by  the  HPA. 

(e)  Approval  from  DSA  Headquarters : 
Contracts  reqxiiring  the  aiH>roval  of  DSA 
Headquarters  as  required  by  §  1201.452 
of  this  subchapter  and  which  also  have  a 
predetermined  requirement  for  overtime 
premiums  or  shift  premiums  at  Govern¬ 
ment  expense  shall  contain  a  state¬ 
ment  that  such  determinations  have  been 
made.  When  impropriate,  a  copy  of 
such  determination  may  be  submitted 
with  the  request  for  approval  of  award. 

(f)  Determinations  made  under  8  12.- 
102-4  of  this  title  shall  be  reviewed 
periodically  but  not  less  frequently  than 
every  six  months  to  insure  the  contin- 
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ued  existence  of  the  conditions  under 
which  the  determination  was  initially 
made. 

§  1212.103  Federal  and  state  labor  re¬ 
quirements. 

(a)  Requests  for  taxation  of  labor 
legislation.  Procuring  activities  shall 
not  initiate  aimlications  to  State  agen¬ 
cies  or  officials  fw  suspmision  or  relaxa¬ 
tion  of  labor  standards.  In  addition, 
procuring  activities  shall  not,  formally 
or  informally,  support  such  applicaticms 
by  contractors  or  suppliers,  imless  ap¬ 
proval  of  such  action  has  been  obtained 
imder  paragraph  (b),  of  this  section. 
Requests  for  approval  shall  not  be  for¬ 
warded  unless  the  following  circum¬ 
stances  and  conditioiis  exist: 

(1)  The  interested  supplier  has  filed 
his  applicaticm  witii  the  appropriate 
State  official  charged  with  the  enforce- 
mait  of  such  labor  standards; 

(2)  The  products  or  services  involved 
are  in  short  suimly  and  unless  the  ap¬ 
plication  is  granted  there  will  be  a  fail¬ 
ure  to  meet  production  schedules  for 
critically  needed  military  items; 

(3>  There  are  no  alternative  sources 
of  supply  reasonably  available  to  furnish 
the  military  items  contracted  for  within 
the  period  of  time  delivery  is  required; 

(4)  Available  information  indicates 
no  practicable  possibility  of  taking  re¬ 
medial  action  (such  as  recruiting,  train¬ 
ing,  and  more  effective  utilization  of 
manpower)  as  an  alternative  to  relaxa¬ 
tion  of  applicable  State  labor  standards; 

(5)  The  apparent  supply  of  labor  and, 
in  particular,  of  critical  skills  is  limited 
and  it  is  not  practicable  to  set  up  new 
production  lines  or  to  use  additional 
facilities  as  an  alternative  to  the  relief 
requested;  and 

(6)  The  granting  of  the  application 
will  not  result  in  an  excessive  increase 
in  hours  of  work,  an  unreasonable  cur¬ 
tailment  of  rest  and  lunch  periods,  and 
undesirable  impairmwt  of  working  con¬ 
ditions.  or  otherwise,  will  nof  affect  ad¬ 
versely  the  productivity  of  the  facility 
involved. 

(b)  Requests  for  approval  to  support 
contractor’s  applications.  Requests  for 
authority  to  support  an  application  on 
behalf  of  a  contractor  shall  to  forwarded 
to  the  Labor  Advisor,  DSA,  and  shall 
contain  the  following  information: 

(1)  The  facilities  and  services  in¬ 
volved  and  affected; 

(2)  Provision  or  provisions  of  law 
which  require  relaxation; 

(3)  Scarcity  of  the  material; 

(4)  Circumstances  necessitating  the 
relaxation  (for  example,  a  shortage  in 
the  local  supply  of  skilled  labor) ; 

(5)  Remedial  action  being  taken  by 
the  'manufacturer  (for  example,  train¬ 
ing,  recruiting,  and  more  effective  utili¬ 
zation  ot  manpower) ; 

(6)  Efforts  previously  made  to  obtain 
the  relaxation; 

(7)  The  most  limited  relaxation  of 
State  Labor  standards  necessaiy  for 
completion  of  the  specific  work  ,  in  con¬ 
formity  with  military  procurement 
schedules  and  programs,  and 

(8)  The  approximate  period  of  time 
required  for  the  completion  of  the  work. 


(c)  Furnishing  information  to  State 
officials.  Heads  of  procuring  activities 
may,  consistent  with  limitations  of  secu¬ 
rity,  furnish  information  to  the  appro¬ 
priate  State  official,  upon  his  request,  as 
to  the  fact  that  an  application  for  re¬ 
laxation  of  State  labor  standards  filed 
with  him  relates  to  the  execution  of  a 
contract  with  such  agency  in  pursuance 
of  a  military  procurement  program. 

Subpart  B— Convict  Labor 
§  1212.202  Applicability. 

(a)  The  prohibition  contained  in  Ex¬ 
ecutive  Order  325A  does  not  apply  to 
contracts  entered  into  between  the  Gov¬ 
ernment  and  State  prisons  for  the  pur¬ 
chase  of  manufactured  items,  subject 
to  all  of  the  following  limitations: 

(1)  That  such  contracts  are  not  pro¬ 
hibited  by  the  law  of  the  State  in  which 
the  prison  is  located; . 

(2)  That  exemption  from  the  Walsh- 
Healey  Public  Contracts  Act  be  obtained, 
in  accordance  with  procedures  prescribed 
in  8  1212.651,  in  eases  of  contracts  ex¬ 
ceeding  $10,000 ; 

(3)  That  no  purchase  from  a  State 
prison  or  other  correctional  institution 
will  be  made  of  items  contrary  to  the 
provisions  of  8  5.301  of  this  Utle;  and 

(4)  That  the  contract  is  otherwise 
proper. 

The  convict  labor  clause  prescribed  by 
§  7.104.17  and  8  12.203  of  this  title  will 
be  omitted  from  such  contracts. 

Subpart  C — Eight-Hour  Law  of  1912 
(Other  Than  Construction  Contracts) 

§1212.350  Administration  and  enforce* 
ment. 

In  investigating  allegations  of  viola¬ 
tions  of  the  Eight-Hour  Law  on  other 
than  construction  contracts,  the  same 
procedures  shall  be  followed  and  the 
same  reports  made  as  are  set  forth  in 
§8  1212.404-7  and  1212.404-8. 

Subpart  D-— Labor  Standards  in 
Construction  Contracts 
§1212.401  Statutes  and  regulations. 

To  supplement  Department  of  Labor 
Regulations,  Part  5,  Title  29,  Subtitle 
A,  Code  of  Federal  Regulations  (16  F.R. 
4430  as  amended),  the  Department  of 
Labor  has  published  an  “Investigation 
and  Enforcement  Manual  With  Respect 
to  Labor  Standards  Provisions  Ap¬ 
plicable  to  Contracts  Covering  Federally 
Financed  and  Assisted  Construction.” 

§  1212.403  Contract  clauses. 

§  1212.403—2  Contracts  for  $2,000  or 
less. 

When  the  DD  Form  1155  (Order  for 
Supplies  or  Services)  is  used  for  a  nego¬ 
tiate  construction  contract  in  the 
amount  of  $2,000  or  less  the  following 
clause  will  be  used  in  lieu  of  the  clause 
set  forth  in  §  12.403-21(1)  of  this  title. 

EiCHT-Ho<nB  Laws — Ovzbtimk 
Compensation  (Jan.  1961) 

To  the  extent  that  this  contract  Is  of  a 
char^ter  specified  In  the  Eight-Hour  Laws, 
as  amended  (40  T7J3.C.  321-326),  it  Is  sub¬ 
ject  to  the  provisions  of  said  laws.  (In 
substance,  these  laws  provide,  that  laborers 
and  mechanics  employed  by  the  Contractor 
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or  his  subcontractors  shall  be  paid  not  less 
than  time  and  a  half  for  work  In  excess 
of  8  hours  a  day.  Violations  are  punishable 
as  prescribed  in  40  UjS.C.  822-334.) 

§  1212.404  Administration  and  enforce* 
ment. 

§  1212.404-1  General. 

(a)  It  is  the  responsibility  of  heads  of 
procuring  activities  to  establish  admin¬ 
istrative  instructions  in  conformity  with 
these  procedures  and  to  assure  that  con¬ 
tracting  officers  require  compliance  with 
labor  standards  provisions  of  Federal 
statutes  applicable  to  and  incorporated 
in  contracts.  The  Comptroller  General 
has  established  the  principle  that  detec¬ 
tion  of  labor  law  violations  must  be  ac¬ 
complished  at  the  project  level  by  the 
administering  agency.  It  is  important 
that  contracting  officers,  contractors, 
and  their  subcontractors,  be  fully  con¬ 
versant  with  ttie  labor  standards  provi¬ 
sions  in  Uieir  contracts.  Where  all 
parties  concerned  are  aware  of  their  re- 
sponsibilitieB  relating  to  these  standards, 
little  difficulty  should  be  experienced  in 
obtaining  compliance  through  adminis¬ 
trative  processes.  Two  methods  of  con¬ 
veying  pertinent  information  to  con¬ 
tractors  are  discussed  in  paragraph  (b) 
of  this  section. 

(b)  Preliminary: 

(1)  Early  conference.  In  order  to  in¬ 
sure  that  the  contractor  fully  under¬ 
stands  the  labor  standards  provisions  in 
his  contract,  the  contracting  officer 
should  arrange  for  a  conference  with  the 
contractor  and  his  subcontractors  as  soon 
as  possible  after  award  of  the  contract, 
to  apprise  them  of  their  obligations  under 
the  contract. 

(2)  Labor  relations  letter.  Where  a 
contractor  and  his  subcontractors  have 
recently,  within  the  past  12  months,  en¬ 
gined  in  work  covered  by  the  labor  stand- 
aitis  provisions  and  conferred  on  the 
subject  as  prescribed  in  subparagraph 
(1)  of  this  paragn^h  with  the  contract¬ 
ing  officer,  the  requirement  for  a  full 
discussim  of  labor  standards  matters 
may  be  waived  for  additional  contracts 
during  the  current  fiscal  year.  In  lieu 
of  the  conference  prescribed  in  subpara¬ 
graph  (1)  of  this  paragraph,  a  labor 
relation  letter  reviewing  the  contractors 
obligations  may  be  forwarded  after 
award  of  the  contract 'together  with  a 
request  that  copies  of  the  letter  be  sent 
by  him  to  each  of  his  subcontract(»s. 

§  1212.404—2  Wage  determinations. 

The  Secretary  of  Labor  requires  a  sep¬ 
arate  request  for  wage  rates  for  each 
contract,  except  where  the  volume  of 
work  contemplated  is  sufficient  to  war¬ 
rant  an  “installation”  or  “area”  deter¬ 
mination.  These  determinations  may  be 
used  for  a  period  not  to  exceed  90  days 
and  will  be  i^plicable  to  all  contracts 
awarded  at  the  installation  within  that 
period,  rmring  the  90  day  period  the 
Secretary  of  Labor  may  review  and 
modify  any  existing  determination. 
Modifications  expire  on  the  expiration 
date  of  the  original  determination. 

(a)  Responsibility  for  obtaining  deter¬ 
minations.  Heads  of  procuring  activities 
are  responsible  for  obtaining  from  the 
Solicitor,  Department  of  Labor,  Wash¬ 


ington  25.  D.C.,  Attn:  Wage  Determina¬ 
tion  Division,  aU  determinations  of  pre¬ 
vailing  wage  rates  under  the  Davis- 
Bacon  Act  required  in  connection  thth 
tlie  awarding  of  construction  contracts 
of  the  DSA. 

(b)  Responsibility  for  requesting  de¬ 
terminations.  The  office  responsible  for 
preparation  of  specifications  or  the 
awarding  of  contracts  for  projects  in  ex¬ 
cess  of  $2,000  is  responsible  for  requesting 
the  appropriate  predetermination  of 
wage  rates  to  be  contained  in  the  con¬ 
tract.  When  c(mtract  specifications  are 
prepared,  they  should  include  a  ciurent 
wage  determination.  If  the  wage  deter¬ 
mination  is  not  available  when  invita¬ 
tions  for  bids  are  issued,  the  specifica¬ 
tions  will  contain  a  statem^t  that  wage 
rates  will  be  supplied  by  addenda  to  the 
specifications.  Con1a*acting  officers  will 
not  open  bids  on  projects  subject  to  the 
provisions  of  the  Davis-Bacon  Act  until 
the  requested  determination  of  wi«e 
rates  has  been  incorporated  in  the  speci¬ 
fications.  No  contract,  either  prelimi¬ 
nary  (letter  contract)  or  definitive,  will 
be  executed  imtil  the  applicable  wage 
determinations  have  been  obtained.  If, 
after  a  timely  request  for  wage  deter¬ 
minations  has  been  made  and,  the  Secre¬ 
tary  of  Labor  has  not  established  a  wage 
rate  for  a  particular  classification  which 
is  to  be  used  in  the  performance  of  a 
contract,  the  contracting  officer  may  pro¬ 
ceed  with  the  execution  of  the  contract 
and  establish  a  wage  rate  in  accordance 
with  S  1212.404-3. 

(c)  Manner  of  requesting  determina¬ 
tions.  Requests  for  determination  of 
wage  rates  shall  be  made  as  follows: 

(1)  Requests  shall  be  forwarded 
(original  copy  only)  directly  to  the  Wage 
Determination  Division.  Department  of 
Labor.  The  covering  letter  will  include 
a  statement  covering  the  proposed  dates 
for  issuance  of  invitations  and  opeifing 
of  bids. 

(2)  Form  DB-11  shall  be  prepared  in 
full  and  signed  by  the  contracting  officer. 
Under  “Department,  Agency,  or  Bureau” 
insert  only  Defense  Supply  Agency.  If 
the  project  is  not  located  within  a  city 
or  village,  the  distance  and  direction 
from  the  nearest  city  or  village  wUl  be 
indicated. 

(3)  When  heavy  or  highway  construc¬ 
tion  wage  rates  are  requested  for  work 
located  in  the  States  of  Arkansas, 
Colorado,  Kansas,  Maine,  Montana, 
Nebraska.  New  Hampshire,  North  Da¬ 
kota,  Oklahoma,  South  Dakota.  Texas, 
Vermont.  Wyoming,  and  others  that  may 
be  added  later,  the  following  data  shall 
be  furnished  as  an  attachment  to  the 
Form  DB-11: 

(i)  Specify  whether  heavy  or  highway; 

(ii)  Whetiier  the  proposed  work  is  an 
integral  part  of  a  building  construction 
program; 

(iii)  Type  of  work  (roads,  airstrips, 
taxiways,  sidewalks,  etc.,  or  utilities, 
POL  line,  storage  facilities,  etc.) : 

(q)  If  roads,  etc.,  specify  if  access  or 
other,  material  used,  length  limits  (from 
(starting  point)  to  (termination  point) ) . 

(b)  If  utilities,  etc.,  state  ^rpe,  extent, 
materials  used  (cast  iron,  translte,  con¬ 
crete.  and.  clay  pipe,  etc.,  juid  amounts  of 
each  to  be  used) . 


(iv)  Whether  inside  or  outside  the  in¬ 
stallation; 

(v)  Approximate  cost; 

(Vi)  Any  additional  information  to 
distinguish  between  heavy,  highway,  and 
building  construction. 

(4)  Should  classifications  not  listed  on 
the  Form  DB-11  be  required,  list  and  for¬ 
ward  them  in  duplicate  as  an  attachment 
to  the  Form  DB-11. 

(5)  Requests  for  wage  determina¬ 
tions  must  be  received  in  the  Department 
of  Labor  at  least  30  days  in  advance  of 
the  date  selected  for  advertising  for  bids. 

(6)  In  the  event  emergency  condi¬ 
tions  arise  before  receipt  of  the  determi¬ 
nation,  the  work  may  be  advertised  with 
notice  in  the  invitation  for  bids  that  the 
schedule  of  minimum  wage  rate  to  be 
paid  under  the  contract  will  be  published 
as  an  addendum  to  the  specification. 
Under  no  circumstances  may  bids  be 
opened  until  the  wage  rate  has  been  fur¬ 
nished  to  all  bidders. 

(7)  In  cases  of  extreme  urgency,  re¬ 
quests  for  wage  determinations  may  be 
forwarded  to  the  Labor  Advisor,  DSA, 
by  telephone  or  telegraph,  and  immedi¬ 
ate  steps  will  be  taken  to  obtain  the  nec¬ 
essary  wage  rates.  Reasons  for  request¬ 
ing  special  or  priority  action  must  be 
fully  explained.  Such  requests  must  in¬ 
clude  the  classifications  needed,  cost  of 
the  woik,  a  brief  description  thereof,  and 
its  location.  They  must  be  confirm^  by 
submission  of  a  DB-11. 

§  1212.404—3  Additional  classifications. 

When  the  contracting  officer  deter¬ 
mines  that  it  is  necessary  during  ttie 
performance  of  a  contract  to  establish  a 
classification  and  wage  rate  for  a  dass 
of  workers  not  listed  in  the  decision  of 
the  Secretary  of  Labor  applicable  to  the 
contract,  the  contracting  officer  shall 
seek  to  establish  such  a  classification  and 
wage  rate  conformable  to  the  Secretary 
of  Thor’s  decision  by  agreement  among 
the'  interested  parties.  The  contracting 
officer  in  considering  the  necessity  for  an 
additional  classification  shoiUd  satisfy 
himself  that  the  class  of  workers  con¬ 
cerned  cannot  be  fitted  into  any  of  the 
classifications  listed  in  the  contract. 
Where  ttie  contractor  seeks  an  additional 
classification  for  “helpers”  of  any  class 
of  workers,  care  should  be  exercised  to 
observe  area  practice  on  use  of  “help¬ 
ers”  in  the  particular  cla^  of  work. 
This  is  important  because  in  most  areas 
the  practices  do  not  permit  the  use  of 
“helpers”.  The  classification  is  some¬ 
times  used  as  a  device  to  substitute  for 
apprentices  when  a  contractor  does  not 
participate  in  an  apprenticeship  pro- 
greon.  Whenever  the  contracting  officer 
determines  that  an  additional  classifica¬ 
tion  is  warranted,  and  cannot  secure 
agreement  among  the  parties  and  him¬ 
self,  he  shall  forward  a  report  as  here¬ 
inafter  described,  through  channels,  to 
the  Labor  Advisor,  DSA.  This  report 
shall  contain; 

(a)  Date  on  which  bids  were  opened. 

(b)  Contract  number,  description,  dol¬ 
lar  amount,  and  date  of  prime  contract 
involved. 

(c)  Copy  of  portion  of  the  contract 
setting  forth  classifications  and  wage 
rates. 
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(d)  Identiflcation  Gl  Secretary  of  La¬ 
bor’s  wage  determination  decision  used 
with  this  contract. 

(e)  Description  of  Job  to  be  classi¬ 
fied. 

(f)  A  discussion,  citing  examples,  of 
the  area -practice  concerning  the  Job  to 
be  classified.^  The  Wage  minimum  for 
such  a  Classification  five  days  prior  to  the 
opening  of  bids  for  the  contract  in  ques¬ 
tion. 

(g)  When,  prior  to  the  establishment 
of  a  new  classification  as  herein  out¬ 
lined,  any  employee  has  been  used  on 
the  contract  in  a  classification  not  estab¬ 
lished  by  the  Secretary  of  Labor’s  deci¬ 
sion,  a  copy  of  the  payroll  records  of  said 
employee' showing  the  classification  and 
wage  rate  used  for  said  employee,  and 
the  hours  worked  (distinguishing  regular 
time  from  overtime)  in  said  classifica¬ 
tion  and  at  said  wage  rate. 

(h)  Written  and  signed  statements 
containing  opinions  of  management  and 
labor  as  to  proper  classification  and  wage 
rate.  \^en  the  interested  parties  have 
agreed  to  a  new  classification,  these 
opinions  will  be  put  in  the  form  of  an 
agreement  by  the  interested  parties  to 
an  additional  classification.  Such  state¬ 
ments  or  agreement  may  be  signed  for 
the  employees  by  an  official  of  a  union 
representing  them,  in  whicdi  case  the 
union  and  the  official’s  connection  with 
it  should  be  identified;  otherwise  signa¬ 
tures  of  all  the  affected  employees  should 
be  obtained. 

(i)  If  an  apprentice  classification  is 
proposed,  a  determination  that  the  em¬ 
ployees  involved  are  employed  in  a  bona 
fide  apprenticeship  'program  registered 
with  a  State  Apprenticeship  Council 
which  is  recofimized  by  the  Federal  Com¬ 
mittee  on  Apprenticeship,  or  if  no  such 
recognized  Council  exists  in  a  state,  in 
a  program  registered  with  the  Bureau  of 
Apprenticeship,  including  identification 
of  the  program. 

(j)  A  statement  of  the  area  practice  in 
the  use  of  “helpers,”  including  state¬ 
ments  from  union,  nonunion  and  man¬ 
agement,  where  it  is  proposed  to  estab¬ 
lish  a  “helpers”  classification. 

(k)  Request  for  final  determinaticm  by 
the  Secretary  of  Labor. 

§  1212.404-6  Payrolls  and  statements. 

(a)  The  pasrrolls  and  statements  re¬ 
quired  by  S  12.404-6 (a)  of  this  title  shall 

submitted  to  the  contracting  officer, 
or  such  other  official  as  may  be  desig¬ 
nated  by  the  Head  of  the  Procuring  Ac¬ 
tivity.  The  contracting  officer  or  other 
such  official  shall  examine  and  retain 
them  as  provided  in  §  12.404-6  (b)  and 
(c)  of  this  title. 

(b)  The  statement  shall  be  executed 
by  the  contractor  or  subcontractor  or  by 
an  authorized  officer  or  employee  of  the 
contractor  or  subcontractor  who  super¬ 
vises  the  payment  of  wages,  and  shaU 
be  ki  the  form  set  forth  in  §  16.803-1  (c) 
of  this  title. 

(c)  The  Secretary  of  Labor  may  pro¬ 
vide  reasonable  limitations,  variations, 
tolerances,  and  exemptions  from  the  re¬ 
quirement  set  fm^  in  paragraph  (a) 
of  this  section,  subject  to  such  conditions 
as  he  may  q;>ecify.  Requests  for  sucli  ac¬ 
tion  accompanied  by  all  necessary  sup¬ 


porting  documoits,  wUl  be  submitted  by 
the  head  of  the  procuring  activity  con¬ 
cerned  to  the  Labor  Advisor,  DSA,  tar 
action  and  submission  to  the  Secretary 
cff  Labor. 

(d)  Deductions  for  the  following  pur¬ 
poses  are  permissible ; 

(1)  Where  required  by  Federal,  State, 
or  Local  Statutes  or  ordinances  to  be 
made  by  the  onployer  from  the  wages 
earned  by  the  employee. 

(2)  Bona  fide  prepasnnent  Gt  wages 
without  discount  or  interest. 

(3)  Deductions  required  by  court 
process  provided  that  the  contractor  or 
subcontractor  will  not  be  permitted  to 
make  such  a  deduction  in  favor  of  the 
contractor,  subcontractor,  or  any  affili¬ 
ated  person  or  where  collusion  or  col¬ 
laboration  exists. 

(i)  Any  deduction  is  also  permissible 
which  in  fact  meets  the  following  stand¬ 
ards  and  with  re{g>ect  to  which  the  con¬ 
tractor  or  subcontractor  shall  have  made 
written  application  by  registered  mail 
to  the  Secretary  of  Labor,  a  copy  of 
which  application  shall  be  sent  to  the 
contracting  agency  by  the  contractor  ch: 
subcontractor,  setting  forth  all  the  perti¬ 
nent  facts  indicating  that  such  deduc¬ 
tions  will  meet  the  following  standards: 

(a)  That  such  deduction  is  not  pro¬ 
hibited  by  other  law. 

(b)  That  such  deducticm  is  <i)  volun¬ 
tarily  consented  to  by  the  employee  in 
writing  and  in  advance  of  the  period  in 
which  the  woiic  was  done,  and  that  con¬ 
sult  to  the  deduction  is  not  a  condition 
either  for  the  obtaining  of  or  for  the  con¬ 
tinuance  of  employment;  or  (2)  that 
such  deduction  is  for  the  benefit  of  the 
employees  or  their  labor  organization 
through  which  they  are  represented  and 
is  provided  for  in  a  bona  fide  collective 
bargaining  agreement. 

(c)  That  from  such  deduction  no  pay¬ 
ment  is  made  to,  nor  profit  or  benefit  is 
obtahied  directly  or  indirectly  by  the 
contractor  or  subcontractor  or  any 
affiliated  person,  and  that  no  portion  of 
the  funds,  whether  in  the  fcNin  of  a  com¬ 
mission  or  otherwise,  will  be  returned  to 
the  contractor  or  subcontractor  or  to  any 
affiliated  person. 

(d)  That  the  convenience  and  interest 
of  the  employees  are  serv^  thereby,  and 
that  such  or  similar  deductions  have  been 
customary  in  this  or  comparable  situa¬ 
tions. 

(U)  After  application  in  good  faith,  the 
deduction  may  be  made  in  accordance 
with  the  foregoing  standards,  provided, 
however,  that  if  the  Secretary  of  Labor, 
on  his  own  motion,  or  on  the  application 
of  any  person  or  agency  affected  by  the 
granting  of  the  application,  shall  con¬ 
clude  at  any  time,  after  written  notice 
to  the  applicant  and  <H>portunity  for  him 
to  present  his  views  in  support  of  the 
deducti(»i,  that  the  deduction  has  not 
met  the  foregoing  standards,  such  de¬ 
duction  shall  cease  to  be  “permissible”  7 
days  after  the  applicant  tiie  Federal 
agency  concerned  have  been  notified  of 
the  Secretary’s  decision. 

(iii)  Upon  applicaticm  to  and  prior 
written  permission  from  the  Secretary  of 
Labor,  and  subject  to  the  standards  set 
forth  in  subdivision  (i)  (a) (b) ,  and  (d) 
of  this  subparagraph,  deduction  may  be 


m'ade  by  a  contractor  or  subcontractor  or 
any  affiliated  person,  for  membership 
fees  in  group  benefit  or  retirement  asso- 
ciati(ms;  for  board  anif  lodging;  or  for 
other  purposes  where  the  Secretary  of 
Labor  concluded  the  deduction  is  re¬ 
quired  by  compelling  circtunstances: 
Provided,  ho/wever.  The  contractor,  sub¬ 
contractor,  or  any  affiliated  person  does 
not  make  a  profit  or  benefit  directly  or 
indirectly  from  the  deduction. 

(iv)  In  accordance  with  and  subject 
to  the  standards  set  forth  in  subdivision 
(i)  (a)  through  (d)  of  thia  subpara¬ 
graph,  general  permission  is  hereby 
grants  to  make  payroll  deductions  for — 

(a)  The  payment  of  the  purchase  price 
of  United  States  Defense  Stamps  and 
Bonds  and  United  States  Tax  Savings 
Notices. 

(b)  The  pasnnent  of  loans  to  or  the 
purchase  of  shares  in  credit  unions 
organized  and  (H;>erated  in  accordance 
with  District  of  Columbia,  Federal,  or 
State  credit  union  statutes. 

(c)  Contributions  to  a  Federal  govern¬ 
mental  or  quasi-govemmental  agency. 

(d)  The  pasrment  of  dues  or  premiums 
to  unaffiliated  insurance  ccanpuiies  or 
associations  for  medical  or  hospitaliza¬ 
tion  insurance  wh^e  the  employer  is  not 
required  by  Federal,  State,  or  local  laws 
to  suiH>ly  insurance  or  benefits. 

(V)  In  any  case  in  which  the  employee 
does  not  have  full  and  actual  freedom  of 
disposition  of  his  wage  payment,  whether 
made  in  cash  or  by  check,  any  restricted 
payment  made  to  the  employee  is  con¬ 
sidered  a  deducticm  under  the  regulations 
in  this  part. 

(Vi)  Nothing  herein  shall  be  construed 
to  permit  any  deduction  which  the  con¬ 
tractor  or  subcontractor  knew,  or  in  the 
exercise  of  good  faith  should  have 
known,  did  not  meet  the  foregoix^  stand¬ 
ards.  In  order  to  insure  compUance 
with  this  part,  the  Secretary  (ff  Labor 
may  notify  the  contractor  or  subcon¬ 
tractor  that  the  deduction  will  be  per¬ 
mitted  only  if  c^iain  conditions  with 
respect  thereto  are  observed.  The  con¬ 
tractor  or  subcontractor  or  any  affiliated 
person  shall  comply  also  with  such  gen¬ 
eral  rules  and  regulations  concerning  the 
deductions  as  the  Secretary  of  Labor 
shall  make  from  time  to  tiq^e,  notice  of 
which  shall  have  been  given  to  the  con¬ 
tractor  or  subcontractor  or  any  affiliated 
person  making  the  deduction  and  to  the 
Federal  agency  concerned  either  directly 
or  through  publication  in  the  Federal 
Register. 

§  1212.404—7  Investigations. 

(a)  Routine — (1)  On-the-site  investi¬ 
gations.  During  the  course  of  perform¬ 
ance  of  the  contract  the  contracting 
(ffiicer  shall  cause  regular  routine  in¬ 
vestigations  to  be  made  in  addition 
to  the  investigations  prescribed  in 
i  12.404-7  of  this  title. 

(i)  On-the-site  investigators,  in  addi¬ 
tion  to  checking,  posting  requirements 
and  the  names  dr  subcontractors  work¬ 
ing  on  the  site,  as  of  the  day  of  investiga¬ 
tion,  should  observe  and  ii^uire  into  the 
wotir  that  one  or  more  individual  work¬ 
men  are  doing,  the  ammint  of  overtime 
they  are  working  daily,  and  the  classifi¬ 
cation  imder  which  t^y  are  working. 
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Information  obtained  through  these  in¬ 
vestigations  should  be  checked  against 
weddy  pasrroUs  of  the  contractor  and  his 
subcontractors.  The  contractor  shall 
be  notified  the  contracting  officer  that 
these  routine  checks  will  be  made  by 
representatives  of  the  contracting  officer. 

(ii)  The  following  is  a  suggested  in¬ 
terview  questionnaire: 

Labor  Rsuations  Intbbvicw  r<»  On-thb-Site 
Investigation 

Contract  No. _  Contractor  — . 


Investigator _  Date -  Time. 

Employee’s  name -  Address  ... 


What  is  your  classification? - 

What  is  your  rate  of  pay? - 

Are  you  acquainted  with  the  minimum  rates 
established  by  the  Department  of  Labor 

fOT  this  contract? _ 

Are  you  paid  time  and  one  half  tor  all  hours 
worked  in  excess  of  8  hours  In  (me 

day? _ _ _ - 

Are  you  paid  your  full  wages  each  week  with¬ 
out  any  deductions  other  than  £kx:lal 

Security  and  Income  Tax? _ _ _ 

What  is  your  regular  shift?  _ _ 

Have  you  paid  anyone  to  secure  or  retain 

your  Job? _ 

Are  you  re<iulred  to  perform  work  cmtside 
of  your  classification? _ 

(2)  Payroll  investigation.  Weekly 
pajrrolls  submitted  by  contractors  or  sub¬ 
contractors  shall  be  reviewed  pr(Hiu>tly 
by  contracting  officers.  Care  should  be 
taken  to  assure  completion  of  checking 
prior  to  final  payment.  The  following 
will  be  lo(Aed  for: 

(i)  Classification  of  workers  set  forth 
in  the  payroll  should  be  those  normally 
required  for  performance  of  the  type  of 
work  being  accomplished  during  the 
workwedf  reported. 

(ii)  Classifications,  rates,  and  over¬ 
time  should  conform  with  data  dis¬ 
covered  by  on-the-site  investigaUons. 

(iii)  Registration  of  apprentices  in 
their  respective  steps  should  be  carefully 
checked. 

(iv)  Arithmetic  calculations  should 
be  checked. 

(v)  In  the  event  violations  other  than" 
minor  clerical  errors  are  found,  the  con¬ 
tracting  officer  should  schedule  a  full 
scale  investigation  of  the  contractor  or 
subcontractor  found  to  have  violated  the 
lab(H:  standards  provisions.  This  in¬ 
vestigation  shall  inquire  into  the  matters 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion  and  shall  be  r^rted  and  acted 
upon  in  conformity  with  S  1212.404-8 
through  i  1212.404-11. 

(b)  Complaints.  When  a  complaint 
comes  through  the  Department  of  Labor, 
it  generally  will  be  sent  through  the  De¬ 
partment  of  Labor  Regional  Attorney  to 
the  commanding  officer  of  the  installa¬ 
tion  sit  which  the  contracting  offii^er  is 
stationed.  If  the  complaint  is  received 
elsewhere,  it  should  be  forwarded  to  the 
Commanding  Officer  of  the  Installation 
concerned.  When  a  complaint  received 
from  a  Department  of  Labor  Regional 
Attorney  is  forwarded  in  this  manner, 
the  Regional  Attorney  shall  be  notified  to 
whom  it  has  been  forwarded.  From  time 
to  time  the  Department  of  Labor  or  its 
local  representatives  may  participate  in 
a  joint  investigation  of  a  particular  con¬ 
tractor.  In  such  event  the  DSA  will  par¬ 
ticipate,  but  will  not  reveal  the  recom- 
m^idations  of  the  DSA  to  non-Govem- 
ment  perscmnel. 


(c)  FuU-scaie  investigations.  A  full- 
scale  investigation  of  a  violation  of  labor 
standards  ^ould  include  the  following, 
when  applicable: 

(1)  AU  investigations,  (i)  Names  and 
addresses  at  contractor,  of  subcontractor 
involved,  and  of  workers  involved. 

(ii)  Number,  date,  dollar  amount,  and 
nature  of  contiact  involved  and  a  copy 
of  the  portion  of  the  contract  showing 
classifications  and  wage  rate  predeter¬ 
minations. 

(iii)  Copies  of  certified  payroll  records 
and  statements  as  described  in  S  12.404-6 
of  this  title. 

(iv)  Whether  posters  were  di^layed 
as  required  by  §  12.404-2  (d)  of  this  title. 

(V)  (a)  Conclusions  as  to  whether  a 
violation  has  been  committed,  and  (b) 
if  it  is  concluded  that  a  violation  has 
been  committed,  findings  as  to  whether 
the  violation  was  caused  by  willfulness, 
negligence,  or  other  cause:  what  steps 
have  been  taken  to  cure  the  violation; 
and  what  sanctions,  if  any,  are  recom¬ 
mended. 

(vi)  The  following  is  a  suggested  in¬ 
terview  form  which  may  be  used  by  in- 
vestigaticm  officers,  in  connection  with 
full  scale  investigations  conducted  pur¬ 
suant  to  this  section: 

Labor 

INTERVIEW  STAimEMT 

(1)  Date _ _ 

(3)  Place  of  Etatement - - - 

(3)  Name  and  address  of  prime  contractor. 


(4)  (Contract  No. _ 

(5)  Name  of  project  Involved. 

L(x»tlon _ _ _ _ 

(6)  What  was  the  contract  work? _ 

(7)  Work  of  subcontractor _ _ _ _ 

(8)  Portion  of  work  Involved  In  Investi¬ 

gation  _ _ _ _ 

(9)  Nsune _ _ _ 

(10)  Present  address _ 

(11)  Permanent  address _ : _ 

(12)  Name  of  employer  (if  sutxxmtractor)  _ 


(18)  Address _ • _ 

(14)  Name  and  address  of  supervisors _ 

(15)  Date  en^iloyment  began _ 

(18)  Date  employment  aided _ 

(17)  Kind  of  wcwk  performed  and  tools  used 

by  witness  (give  date  and  hours,  if 
known)  _ 

(18)  Job  <fiaaeifi<»tlons  and  rates  of  pay  for 

each  classification  worked  (give 
dates)  _ 

(19)  Rate  paid  for  work  over  8  hours  per 

day  _ _ _ _ _ _ _ _ _ 

(20)  How  pfdd?  (check,  cueUi) _ 

(21)  Do  you  have  record  of  payments  (check 

stubs,  etc.)?  (These  should  be  fur- 
njshed  to  the  lnvestigat(»r,  if  avaU- 
able.)  _ 

(22)  Any  deductions  made  from  payments? 

(except  Social  Secnuity  and  Income 
Tax)  _ 

(23)  Names  and  addresses  ot  other  employ¬ 

ees  doing  same  work — give  dates _ 

(24)  Names  and  addresses  of  other  employ¬ 

ees  who  witnessed  work  done  (in¬ 
clude  dates  witnessed)  _ 

(25)  Names  and  addresses  of  employees 

who  may  not  have  been  proiierly 
paid  _ 

(26)  Name  of  person  directing  employee  to 

work  out  of  classification.  Explain 

mlsclassificatlon  _ 

(37)  If  appreptice,  give  program  and  place  . 


(28)  Who  kept  employer’s  time  and  pay 
records?  How  vrere  they  kept  and 
turned  in? _ 


(29)  Where  were  wage  rates  posted  on  the 

job?  . 

(80)  Were  you  evor  questioned  as  to  duties 
and  pay  by  a  Oovemment  represent¬ 
ative?  _ _ _ _ 

(31)  Describe  occasions  and  what  was  said. 

(82)  Was  any  action  taken? _ 

(33)  Did  you  ever  complain  to  anyone  about 

underpayments? _ .... 

(84)  To  whom? _ 

(35)  What  action  was  taken? _ 

(36)  Were  you  ever  advised  not  to  report  all  • 

facts  if  questioned  by  a  Oovemment 
representative?  If  so,  explain _ 

(37)  My  Identity  (may) — (may  not)  be  dis¬ 

closed  to  the  employer.  Information 
contained  herein  (may) — (may  not) 
be  disclosed  to  the  employer _ 

(38)  I  also  wish  to  furnish  the  following 

additional  information  (For  addl- 
tioi^  facts,  to  clarify  any  of  above 
ansv^rs  or  to  add  narrative  account; 
Indicate  by  reference  to  box  num¬ 
ber).  Attach  additional  sheets,  if 
necessary,  each  of  which  should  be 

referred  to  here,  and  signed _ 

’The  statements  in  items  (9)  through  (38) 
are  true  to  the  best  of  my  knowledges  and 
belief. 

Signed:  _ 

Name _ 

(Print  name  as  signed) 
Statement  witnessed  by: 

(Signed)  - 

Name _ 

(Print  name  as  sigened) 

(If  the  interview  statement  is  to  be 
notarized,  insert  required  wording  and 
signatium.) 

(2)  Where  a  Davis-Bacon  Act  viola¬ 
tion  is  alleged,  (i)  All  cases:  (a)  Kind 
of  work  performed  by  eeudh  worker  in¬ 
volved,  and  (b)  what  classification  of 
worker  customarily  performs  such  work 
on  contracts  in  the  area. 

(ii)  When  a  worker  has  been  classified 
in  a  manner  contrary  to  the  area  prac¬ 
tice,  (a)  the  number  of  hours  worked  in 
the  wrong  classification  (distinguishing 
regular  time  and  overtime  hours),  (b) 
the  wage  rate  actually  paid,  (c)  the  wage 
rate  required  by  the  predetermination 
for  the  proper  classification,  (d)  the 
amount  paid  the  worker,  (e)  the  amount 
he  should  have  been  paid  if  prc^erly 
classified,  and  (/)  the  amount  of  resti¬ 
tution  due. 

(iii)  Where  the  worker  has  been  placed 
in  a  classification  not  listed  in  the  wage 
determination,  (a)  the  classification  and 
wBse  rate  used,  (b)  the  nature  of  the 
work  performed  and  conclusions  reached 
as  to  the  proper  classification  and  its 
wage  rate,  (c)  whether  a  reclassification 
has  been  made  or  a  request  made  for 
supplemental  determination  of  classifi¬ 
cation  in  accordance  with  S  1212.404-3, 
and  id)  total  hours  worked  in  the  im¬ 
proper  classification  (distinguishing  reg¬ 
ular  time  from  overtime). 

(iv)  When  a  worker  has  been  properly 
classified  but  paid  a  rate  below  the  pre¬ 
determination  for  his  classification,  (a) 
hours  worked  at  the  incorrect  rate  (dis¬ 
tinguishing  regular  time  and  overtime 
hours) ,  (b)  the  wage  rate  actually  paid, 
(c)  the  wage  rate  required  by  the  classi¬ 
fication,  id)  the  amoimt  he  should  have 
been  paid  at  the  proper  rate,  (e)  the 
amount  he  actually  was  paid,  and  if) 
tile  amount  of  restitution  due. 

(V)  When  an  apprentice  is  involved, 
ia)  proof  that  the  apprentice  is  regis¬ 
tered  under  a  bona  fide  apprenticeship 
program  registered  with  a  State  Appren- 
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ticeship  Council  recognized  by  the  Fed¬ 
eral  C(xninlttee  on  Apprentlcedilp,  De¬ 
partment  of  Labor,  or,  If  no  such 
recc^nlzed  Council  exists  in  a  State, 
under  a  program  registered  with  the 
Bureau  of  Apprenticeship,  Department 
of  Labor;  (b)  (f)  If  the  apprentice  Is  not 
so  registered,  the  same  Information  as 
is  requir^  for  an  incorrect  classlflcationi 

(2)  if  the  apprentice  is  so  registered, 
the  nature  of  the  work  being  performed 
by  the  apprentice  as  cmnpared  with  the 
area  practice  in  the  employment  of  ap¬ 
prentices,  and  the  ratio  of  apprenticeis  to 
journeymen  on  the  job  as  compared  with 
the  permissible, ratio  of  apprentices  to 
joumesrmen,  which  may  be  found  in  the 
standards  under  which  the  registered 
apprenticeship  program  operates. 

(3)  Where  an  eight-hour  law  violation 
is  alleged,  for  ecuih  worker,  (i)  A  list  of 
each  workweek  involved  in  the  alleged 
violation,  showing  the  number  of  hours 
worked  each  day  of  the  workweek,  and 
the  hourly  rate  of  pay  therefor. 

(ii)  Total  hours  for  which  the  worker 
was  improperly  c(»npensated. 

(iii)  Rate  actually  paid  for  said  hours. 

(iv)  Rate  which  should  have  been  paid 
for  said  hours. 

(V)  Amount  of  ^restitution  due. 

(^)  Total  number  of  5-dollar  penal¬ 
ties  due  the  United  States  imder  §  1212.- 

403- 1  (a)  and  total  amount  of  said  penal¬ 
ties  (S  1212.404-50) . 

(4)  Where  a  Copeland  Act  violation  is 
alleged,  (i)  Nature  of  violation  alleged. 

(il)  Facts  concerning  the  alleged  vio¬ 
lation,  Including:  (o)  The  full  weekly 
wages  earned  by  each  employee  con¬ 
cerned,  (b)  the  nature  and  amount  of 
each  deduction  made  from  said  weekly 
wages,  (c>  the  actual  weekly  wages  paid 
to  the  employee  concerned,  (d)  any  lim¬ 
itation,  variation,  tolerance,  and/or  ex¬ 
emption  from  the  provisions  of  §  1212.- 

404- 6(b)  permitted  by  the  Secretary  of 
Labor  to  said  permission,  and  (e)  any 
rulings  by  the  Secretary  of  Labor  as  pro¬ 
vided  in  §  1212.404-6  (c). 

§  1212.404-^  Reports  of  violations. 

Where  the  case  investigated  can  be 
closed  satisfactorily  without  formal  cor¬ 
respondence  with  the  Department  of 
Labor,  the  Department  of  Justice,  or  the 
Generfd  Accounting  Office  (correspond¬ 
ence  to  ascertain  whether  an  apprentice 
is  properly  roistered  shall  not  constitute 
formal  correspondence  for  the  purpose 
of  this  paragraph)  it  may  be  closed  by 
the  investigating  officer.  Where,  how¬ 
ever,  formal  correspondence  with  the 
Dep^ment  of  Labor  or  Department  of 
Justice  is  required  (e.g.,  when  the  case 
was  initiated  by  correspondence  from 
the  Department  of  Labor,  or  involved 
more  than  $200  restitution,  or  may  war¬ 
rant  criminal  prosecution,  litigation,  or 
placing  the  contractor  on  the  Comp¬ 
troller  General’s  list  of  ineligible  persons 
or  firms) ,  the  investigating  officer  should 
forward  a  clear,  concise,  factual  report 
of  his  investigation  (including  the  in¬ 
formation,  findings,  and  conclusions  set 
forth  in  §  1212.404-7  (c)  and  pertinent 
evidence  sufficient  to  support  such  find¬ 
ings  and  conclusions) ,  through  channels, 
to  the  Labor  Advisor,  i:>6A,  tO{;ether 
with  the  recommendation  of  the  Head  of 
the  procuring  activity  with  respect  to  the 


conclusions  of  the  investigating  officer 
by  S  1212.404-7(c)  (1)  (v) .  Such  findingn 
and  recommendations  shall  not  be  com¬ 
municated  by  the  investigating  officer 
to  the  Regional  Attorney,  Department  of 
Labor.  In  those  instances,  where  funds 
are  tranmitted  on  Standard  Form  1093 
to  the  General  Accounting  Office,  no  re¬ 
port  to  higher  authority  is  reqiiired. 
Standard  Form  1093  (Schedule  of  De¬ 
ductions  from  Payments  to  Contractors) 
should  contoin  a  statement  that  the  con¬ 
tracting  officer  or  investigating  officer 
has  determined  that  this  is  not  a  proper 
case  for  placing  on  the  ComptroUer  Gen¬ 
eral’s  list  of  ineligible  persons  or  firms. 

§  1212.404—9  Suspensions  and  deduc¬ 
tions  of  c<mtract  payments. 

(a)  When  he  learns  of  a  violation,  the 
contracting  officer  shall  withhold  from 
payments  due  the  contractor  an  amount 
equal  to  the  estimated  restitution  due 
the  contractor’s  employees.  Such  an 
amount  shall  continue  to  be  withheld 
until  (1)  action  as  set  forth  in  paragraph 
(b)  of  this  section  is  taken,  (2)  the  con¬ 
tractor  voluntarily  makes  restitution  of 
the  full  amount  that  is  allegedly  due  his 
employees,  or  (3)  the  contracting  officer 
if  informed,  through  channels,  that  the 
Department  of  Labor  has  ruled  that  the 
funds  withheld  may  be  released  to  the 
contractor.  If  the  contractor  does  not 
make  voluntary  restitution,  the  funds 
withheld  for  payment  of  monies  due  em¬ 
ployees  under  the  Davis-Bacon  Act  shall 
be  transferred  to  the  General  Accounting 
Office  via  the  disbursing  officer.  Stand¬ 
ard  Form  1093  should  be  used  for  record¬ 
ing  information  concerning  underpay¬ 
ments  tmder  tiie  Davis-Bacon  Act. 
Withheld  funds  representing  underpay¬ 
ment  of  premium  rates  (Eight-Hour 
Law)  will  not  be  transferred  to  the  Gen¬ 
eral  Accounting  Office  where  contracts 
are  written  on  Standard  Form  23-A 
(General  Provisions  Construction  Con¬ 
tracts)  ,  but  will  be  retained  by  the  dis¬ 
bursing  officer  in  his  Deposit  Funds  Sus¬ 
pense  Account. 

(b)(1)  When  Investigation  reveals 
that  restitution  is  due  to  the  contractor’s 
employees  because  of  violation  of  the 
Davis-Bacon  Act,  the  contracting  officer 
shall  forward  to  the  disbursing  officer 
who  normally  makes  disbursement  to  the 
contractor.  Standard  Form  1093,  listing 
the  name  and  last  known  address  of  eadi 
employee  involved,  the  amoimt  due  each 
employee,  and  a  brief  statement  of  rea¬ 
son  for  restitution.  Employee  to  whom 
restitution  is  due  shall  be  advised  that, 
upon  approval  of  the  withholding  by  the 
Department  of  Labor,  they  will  be  paid 
on  application  to  the  General  Account¬ 
ing  Office,  which  will  hold  funds  with¬ 
held  from  the  contractor  for  restitution 
to  workers  in  a  special  accoimt  for  this 
purpose.  Employee  applications  for  pay¬ 
ment  may  be  forwarded  with  the  forms 
required  by  this  section;  such  applica¬ 
tions  should  include  the  employee’s 
name,  address,  and  classification;  the 
name  of  the  employer;  and  a  statement 
identif3dng  the  contract  involved.  With¬ 
holding  musV  be  accomplished  even 
though  an  employee  cannot  be  located 
in  order  to  complete  restitution. 

(2)  When  investigation  reveals  that 
restitution  is  due  the  contractor’s  em¬ 


ployees  because  of  violation  of  the  Eight- 
Hour  Law.  such  funds  as  have  been  with¬ 
held  under  paragraph  (a)  of  this  section 
may  not  be  paid  over  to  the  employees. 
Instead,  when  it  is  clear  that  the  ccm- 
tractor  will  not  make  restituticm,  the 
contracting  oSBcer  shall  inform  the  dis¬ 
bursing  officer  who  normally  makes  dis- 
bursonent  under  the  contract  and  the 
e4>pr(9riate  fiscal  officer  of  this  fact, 
specifying  the  amount  of  restitution 
owed  to  each  employee,  so  that  the  funds 
withheld  may  be  deobllgated  up  to  the 
total  of  such  amounts. 

(c)  When  notified  of  a  violation, 
which  would  render  the  contractor  liable 
to  the  United  States  for  penalties,  the 
contracting  officer  should  withhold  from 
payments  due  the  contractor  a  sum  suffi¬ 
cient  to  cover  the  estimated  penalties  due 
the  United  States  should  the  allegation 
prove  true.  Such  an  amount  should 
continue  to  be  withheld  until  (1)  action 
set  forth  in  paragraph  (d)  of  this  sec¬ 
tion  is  taken,  or  (2)  the  contractor  vol- 
imtarily  pays  the  full  amount  of  the 
penalties  all^edly  due,  or  (3)  the-  con¬ 
tracting  officer  is  informed,  through 
channels,  that  the  Department  of  l^tbor 
has  ruled  that  the  funds  may  be  re¬ 
leased  to  the  contractor. 

(d)  When  investigation  discloses  that 
penalties  are  due  the  United  States,  the 
contracting  officer  shall  forward  to  the 
disbursing  officer  who  normally  makes 
disbursement  to  the  contractor  a  voucher 
indicating  the  amount  due  the  contrac¬ 
tor,  the  amount  to  be  paid  to  the  United 
States  as  penalties,  and  sufficient  infor¬ 
mation  to  make  clear  the  purpose  of  the 
withholding.  The  voucher  used  should 
be  separate  from  that  used  to  withhold 
any  restitution  that  may  be  due  the  con¬ 
tractor’s  employees.  The  contracting 
officer  should  retain  complete  informa¬ 
tion  concerning  the  penalties  including 
justification  therefor  and  method  of 
calculation,  to  be  furnished  the  disburs¬ 
ing  officer  if  requested. 

§  1212.404—10  Restitution. 

(a)  When  it  appears  that  restitution 
may  be  due  employees  of  a  contractor 
or  subcontractor,  the  contracting  officer 
and  the  investigating  officer  shall  seek  to 
have  the  contractor  or  subcontractor 
make  restitution  voluntarily.  Computa¬ 
tion  of  back  wages  may  be  made  by  ^e 
contracting  officer,  or  the  contractor  may 
be  requested  to  do  so,  subject  to  verifica¬ 
tion  by  the  contracting  officer.  Up(Mi 
completion  of  computations,  a  siunmary 
sheet  listing  names,  addresses  and  the 
impaid  amounts  payable  to  the  em¬ 
ployees  involved  should  be  prepared  by 
the  contractor  and  a  copy  furnished  the 
contracting  officer.  The  contracting 
officer  shall  advise  the  contractor  of  the 
procedure  which  will  satisfy  him  con¬ 
clusively  that  proper  restitution  has  been 
made,  particularly  the  witnessing  of  cash 
payments  or  the  furnishing  of  canceled 
checks. 

(b)  When  a  contractor  wishes  to  make 
voluntary  restitution  but  some  worker 
or  workers  to  whom  such  restitution  is 
due. cannot  be  located,  the  contracting 
officer  shall  collect  the  amount  of  restitu¬ 
tion  due  and  forward  it  to  the  disbursing 
officer  for  forwarding  to  the  General  Ac¬ 
counting  Office,  accompanied  by  a  list  of 
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such  workers,  their  last  known  addresses, 
and  the  amount  due  each  employee  aind 
a-  brief  statement  of  reason  for  restitu¬ 
tion.  Voluntary  restitution  cannot  be 
considered  completed  as  to  workers  who 
cannot  be  located  until  this  procedure 
has  been  followed. 

§  1212.404-11  Contract  terminations. 

Whenever  a  contract  is  terminated  for 
violation  of  labor  standards  provisions, 
a  r^x>rt  containing  the  information  set 
forth  in  this  section  shall  be  forwarded 
by  the  contracting  ofiBcer,  through  chan¬ 
nels,  to  the  Labor  Advisor,  D6A.  This 
r^x>rt  shall  be  accompanied  by  a  report 
of  the  investigations  of  the  violations  re¬ 
sulting  in  termination  setting  forth  the 
information  required  by  1212.404-7(c). 

If  such  investigation  has  not  been  com¬ 
pleted.  an  interim  report,  setting  forth 
as  much  of  the  information  required  by 
1212.404-7(c)  as  is  currently  availaUe, 
shall  accompany  the  report  of  termina¬ 
tion,  and  the  complete  report  shall  be 
forwarded  when  available. 

§  1212.404—50  Nonassessment  of  eight- 
honr  law  penalty. 

The  Depcutment  of  Labor  has  an¬ 
nounced  that  in  appropriate  cases  where 
an  employer  acting  in  good  faith  has 
failed  to  pay, the  daUy  overtime  compen¬ 
sation  required  by  the  Eight-Hour  Law. 
and  subsequently  makes  delayed'  pay¬ 
ment  of  the  extra  amount  due  his  em¬ 
ployees,  said  employer  shall  be  con¬ 
sidered  in  compliance  with  the  Eight- 
Hour  Law  and  shall  not  be  subject  to  the 
5-d(^ar-per-day  penalty  for  its  viola¬ 
tion.  A  case  is  vpropriate  for  such  non¬ 
assessment  of^the  penalty  when  failure 
to  pay  at  the  regular  pay  period  was  in¬ 
advertent,  but  not  when  it  was  willful, 
negligent,  or  without  reasonable  excuse. 

If  the  investigating  officer  believes  non- 
assessment  may  be  appropriate,  he  shall 
transmit,  through  channels,  to  the  Labor 
Advisor.  DSA,  the  report  called  for  by  Regitmal  Offices  listed  in  $1212.703-50. 

$  1212.404-7(0,  plus  a  recommendation  §  1212.603  Responsibilities  of  contract- 

as  to  nonassessment  of  the  penalty,  and  ing  officers. 

his  reasons  therefor,  with  special  refer-  .  v  -  ^  ^  ^ 

ence  to  whether  the  original  nonpasrm^nt  ^  ^  the  absence  ^  a  ^termination 

was  inadvertent  and  not  negligimt.  Department  of  Labor,  c(mtracting 

officers  are  responsible  for  determining 
§  1212.450  Construction  labor  standards  Initially  that  contractors  are  “manufac- 
reports.  turers”  or  “regular  dealers”  within  the 

(a)  Contracting  officers.  Each  con-  meaning  of  the  Walsh-Healey  Public 

tracting  officer  shall  submit  Ramiann^iai-  Contracts  Act  when  it  is  applicable, 
ly  to  the  Head  of  his  procuring  ac-  When  doubt  exists  as  to  whether  a  bid- 
tivity,  on  the  form  set  forth  in  paragn^h  der  is  a  “manufacturer”  or  “regular 
(b)  of  this  section,  a  report  on  the  en-  dealer”  a  request  for  determination  by 
forcement  of  labor  standards  applicable  Department  of  Labor  may  be  made 
to  contracts  in  excess  of  $2,000  involving  by  the  Head  of  the  Procuring  Activity, 
construction,  alteration  or  repair  of  pub-  A  determination  by  the  Department  of 
lie  buildings  or  public  works.  Contract-  Labor  that  a  bidder  is  a  “manufacturer” 
ing  officers  will  complete  only  items  1  or  “regular  dealer”  is  conclusive.  Such 
through  6  of  the  form.  Reports  shall  qualification,  however,  does  not  relieve 
cover  thp  6  month  periods  June  contracting  officer  of  the  duty  to  de- 

30  and  December  31.  tennine  the  respcmsibility  of  the  bidder. 

(b)  Heads  of  procuring  activities.  (h)  When  the  Walsh-Healey  Act  is 

The  head  of  each  procuring  activity  shall  a];Hi>hcablo,  contracting  officers  will  be 
submit  semiannually  to  the  Labor  Ad-  responsible  for  keeping  the  contractor  at 
visor,  DSA,  a  consolidation  of  the  indi-  the  place  of  manufacture  supplied  with 
vidu^  reports  received  pursuant  to  para-  Department  of  Labor  Forms  PC  12  and 
graph  (a)  oi  this  section.  The  ctmsoli-  PC  13.  It  is  not  required  that  new  fexms 
dated  reports  shall  include  competition  be  forwurded  upcm  award  oi  each  con- 
of  items  7.  8.  8.  The  reports  will  tract  to  a  contractor  after  lie  has  re- 

be  dispatched  by  August  10  and  Febru-  ceived  an  initial  supply.  These  forms 
ary  10,  re^eetively.  Negative  reports  may  be  requisitioned  through  normal 
need  not  be  submitted.  publication  supply  diannels. 
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Region  n — New  York  and  New  Jersey — ^Ui3. 
Parcel  Poet  Bldg..  341  Ninth  Ave.,  New 
York  1,  N.Y. 

Region  nx — ^Delaware,  IJaryland,  Pennsyl¬ 
vania,  District  of  Columbia — ^Wcds  Ave. 
and  Commerce  St.,  Chambersburg.  Pa. 
Region  IV — ^Alabama,  Florida,  Oeotgia,  Mis¬ 
sissippi,  South  Carolina — ^American  Liberty 
Insurance  Bldg.,  1401  South  20th  St.,  Bir¬ 
mingham  6,  Ala. 

Region  V — ^Michigan,  Ohio — ^Engineers’  Bldg., 
1365  Ontario  St..  Cleveland  14,  Ohio. 

Region  VI — Illinois.  Indiana.  Minnesota,  Wis¬ 
consin — 105  (West  Adams  St.,  Chicago  3, 
Ill. 

Region  vn — Colorado,  Iowa,  Kansas.  Mis¬ 
souri,  Nebraska,  North  Dakota,  South  Da¬ 
kota,  Wyoming — ^Federal  Office  Bldg.,  911 
Walnut  St..  Kansas  City  6,  Mo. 

Region  vm — Arkansas.  Louisiana,  New 
Mexico,  Oklahoma,  Texas — 1114  Commerce 
St.,  Dallas  2,  Tex. 

Region  IX — ^Arissona,  Califcvnia,  Idaho,  Mon¬ 
tana,  Nevada.  Oregon,  Utah,  Washington, 
Alaska,  Hawaii — 329  Appraisers  Bldg.,  630 
Sansome  St..  San  Ftancisco  11,  Calif. 

Region  X — ^Kentucky,  Tennessee,  Virginia. 
West  Virginia — ^UB.  Courthouse  Bldg.,  801 
Broad  St..  Nashville  3,  Tenn. 

North  Carolina — ^Not  included  in  any  regipn. 
Information  may  be  obtained  through 
North  Carolina  Department  of  Labor. 
Labor  Bldg.,  Post  Office  Box  1161,  Salis¬ 
bury,  and  Edenton  Sts.,  Raleigh,  N.C. 
Puerto  Rico — 7th  Floor,  Condomlnlo  San  Al¬ 
berto  Bldg..  1200  Ponce  De  Leon,  Post  Of¬ 
fice  Box  9092,  Santurce  29,  P  Jl. 

§  1212.750  Investigations  and  inspec¬ 
tions. 

(a)  The  Act  provides  that  each  em¬ 
ployer  subject  to  the  Act  must  make  and 
preserve  certain  records  of  the  persons 
employed  by  him  and  of  the  wages,  hours 
and  other  conditions  and  practices  of 
employment  maintained  by  him.  The 
Act  also  provides  that  the  Administra¬ 
tor.  or  his  designated  representatives, 
may  investigate  and  gather  data  regard¬ 
ing  the  wages,  hours,  and  other  condi¬ 
tions  and  practices  of  emploirment  in  any 
industry  subject  to  the  Act,  and  may 
enter  and  inspect  such  places  and  such 
records,  question  such  employees  and 
investigate  such  facts,  conditions,  prac¬ 
tices,  or  matters  as  he  may  deem  neces¬ 
sary  or  appropriate  to  determine  whether 
any  person  has  violated  any  provision 
of  the  Act,  or  which  may  aid  in  the 
enforcement  of  the  Act. 

(b)  With  respect  to  cost-plus-a-flxed- 
fee  contractors,  to  the  extent  consistent 
with  security  and  other  regulations  gov¬ 
erning  admission  of  visitors  to  plants 
and  projects,  representatives  of  the  Ad¬ 
ministrator  should  be  accorded  access  to 
the  facilites  and  records  of  DSA  contrac¬ 
tors  for  the  purpose  of  making  investi¬ 
gations  to  determine  applicability  of  and 
compliance  with  the  Act.  Investigations 
will  be  conducted  at  such  time  and  in 
such  manner  so  to  internist  or  interfere 
least  with  operations.  They  should  be 
confined  whenever  possible  to  the  inspec¬ 
tion  of  records  in  the  office  of  the  con¬ 
tractor.  Inspections  of  the  areas  in  the 
facility  where  construction  or  production 
is  in  progress  will  be  held  to  a  minimunn. 
Necessary  interviewing  of  employees 
should,  whenever  possible,  be  conducted 
outside  work  hours  or  at  such  other  times 
as  win  interfere  least  with  construction 
or  production  operations.  The  adminis¬ 
trator  has  stat^  that  his  investigators 


wiU  advise  cost-plus-a-fixed-fee  contrac¬ 
tors  approximately  1  week  before  they 
plan  to  arrive  at  the  project  to  make  an 
investigation  under  the  Act. 

Subpart  H — Nondiscrimination  in 
Employment  [Reserved! 

Subpart  I — Employment  Restrictions 
For  Security  Purposes 

§  1212.901  Restrictions  on  hiring  of 
aliens  and  other  individuals. 

Requests  by  heads  of  procuring  activ¬ 
ities  for  written  consent  to  authorize  em¬ 
ployment  of  an  alien  under  classified 
contracts  (see  §  12.901  of  this  title)  shall 
be  forwarded  to  the  Executive  Director, 
Procurement  and  Production,  DSA. 

Subpart  O— -Removal  of  Items  From 

Facilities  Affected  by  Work  Stop¬ 
pages 

§1212.1501  Basic  considerations. 

Policy  and  procedure  governing  the 
removal  of  items  from  facilities  affected 
by  work  stoppages  prescribe  that  prin¬ 
cipal  reliance  with  respect  to  such  re¬ 
movals  be  placed  on  cooperative  ar¬ 
rangements  and  voluntary  concurrence. 
In  this  connection,  it  is  emphasized  that 
the  Department  of  Defense  Policy  Gov¬ 
erning  Participation  in  Industrial  Labor 
Relations  Matters  Affecting  Military 
Procurement,  provides  that  agencies  of 
the  Department  shall  remain  impartial 
in,  and  shall  refrain  from  taking  a  posi¬ 
tion  on  the  merits  of  a  labor  dispute  and 
shall  not  undertake  the  mediation  of 
such  a  dispute.  Removal  of  items  by 
procuring  activities  will  be  in  accordance 
with  that  expressed  policy. 

§  1212.1502  Determination  of  urgency. 

Before  action  leading  to  the  removal 
of  any  item  is  initiated,  assiurance  will  be 
secured  that  the  item  in  question  is  ur¬ 
gently  needed.  Among  the  factors  to  be 
considered  in  determining  urgency  are 
(a)  whether  the  product  is  in  such  short 
supply  that  unless  it  is  removed  there 
will  be  a  failure  to  meet  schedules  for 
urgently  needed  military  items,  and  (b) 
whether  there  are  alternative  sources  of 
supply  of  such  productsreasonably  avail¬ 
able  to  furnish  the  particular  item  with¬ 
in  the  time  within  which  delivery  is 
required. 

§  1212.1503  Administrative  procedure. 

Where  urgency  is  clearly  established, 
procuring  activities  may  seek  the  removal 
of  military  items  from  facilities  affected 
by  a  work  stoppage  in  accordance  with 
the  following  procedures: 

(a)  An  att^pt  will  be  made  to  work 
on  an  arrangement  with  plant  manage¬ 
ment  and  the  local  union  involved  for 
the  removal  of  the  required  items  by  the 
shipping  means  normally  used  by  the 
company. 

(b)  If  the  course  prescribed  in  para¬ 
graph  (a)  of  this  section  is  not  success¬ 
ful,  an  effort  will  be  made  to  obtain  the 
concurrence  of  both  parties  to  the  labor 
dispute  for  removal  of  the  items  by  mili¬ 
tary  vehicles  and.  if  necessary,  by  mili¬ 
tary  personnel. 

(c)  If  the  procedures  prescribed  in 
paragraphs  (a)  and  (b)  of  this  sec- 


section  fall,  and  upon  a  determination 
by  the  head  of  the  procuring  activity 
that  additional  efforts  should  be  made 
to  accomplish  removal  of  the  items  in 
question,  the  head  of  the  procuring  ac¬ 
tivity  will  submit  the  matter  to  the  Labor 
Advisor,  DSA.  with  appropriate  recom¬ 
mendation  and  comment  to  insure  effec¬ 
tive  and  coordinated  action.  Such  sub¬ 
missions  shall  include  the  following  in¬ 
formation: 

(1)  Name,  address,  and  telephone 
number  of  company  from  which  items 
are  to  be  removed. 

(2)  Name,  address,  telephone  number 
of  company  official  who  may  be  contacted 
for  purposes  of  effectuating  removal. 

(3)  Identification,  address,  and  tele¬ 
phone  number  of  local  union. 

(4)  Name,  address,  and  telephone 
number  of  local  union  official  who  may 
be  contacted  for  purposes  of  effectuating 
removal. 

(5)  Brief  statement  relating  to  the 
necessity  for  removing  the  items  in 
question. 

(6)  Description  of  items  to  be  re¬ 
moved;  nature  of  items,  amoimt,  ap¬ 
proximate  weight,  purchase  order  num¬ 
ber,  and  shop  order  number. 

(7)  Amoimt  of  work  required  prepar¬ 
atory  to  shipment  of  items. 

(8)  Mode  of  transportation  by  which 
items  are  to  be  removed. 

(9)  Destination  of  items. 

.  (d)  All  action  taken  pursusmt  to  para¬ 
graphs  (a)  and  (b)  of  this  section,  shall 
be  reported,  through  channels,  to  the 
Labor  Advisor.  DSA. 

§  1212.1504  Coordination. 

(a)  Where  two  or  more  procuring  ac¬ 
tivities  are,  or  may  become,  involved  in 
the  removal  of  urgent  items  from  a  fa¬ 
cility  affected  by  a  stopps^e,  efforts  will 
be  made  by  the  procuring  activities  con¬ 
cerned  to  agree  on  a  single  procuring 
activity,  where  practicable,  to  effectuate 
removal  arrangements. 

(b)  In  situations  affecting  one  or  both 
of  the  other  military  departments,  re¬ 
moval  arrangements  should  be  similarly 
coordinated,  where  practicable,  by  the 
procuring  activities  involved,  with  rep¬ 
resentatives  of  other  military  depart¬ 
ments. 

§  1212.1505  Avoidance  of  detrimental 
incidents^ 

It  is  emphasized  that  the  express  pol¬ 
icy  of  the  Department  of  Defense  with 
respect  to  the  removal  of  items  from 
facilities  affected  by  work  stoiH>ages  is  to 
avoid  the  use  of  force  or  the  appearance 
of  force,  and  care  will  be  taken  to  pre¬ 
vent  the  occurrence  of  incidents  detri¬ 
mental  to  harmonious  relations  with 
labor  and  management. 

Subpart  P — Procurement  of  Stevedor¬ 
ing  Services  During  Labor  Disputes 

[Reserved] 

PART  1213— GOVERNMENT 
PROPERTY 

Swbpart  A— Ganaral 

Bee. 

1213.102  Oeneral  policy. 

1218.102-3  Facilities. 
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Swbparl.  ■— Material  IR«serv«d] 

Swbpoft  C — Sp«ciaJ  Tooling  IRosorvodl 
Swbpcwt  P  Indortriol  Foeilitiot  IRotorvodJ 
Swbport  E — pContract  Clousoi 

Sec. 

1213.502  GoTemment-fximlshed  property 
claiise  for  fixed-price  contracts. 

1218.502- 50  Government -furnished  property 
clause  for  fixed -price  contracts. 

1213.503  Government  property  clause  for 
cost-relmbTirsement  type  contracts. 

1213.503- 50  Government  property  claiise  for 
cost-relmbvirsement  type  contracts. 

1213.504  Special  tooling  clause  for  fixed- 
price  contracts. 

1213.504- 50  Special  tooling  clause  for  fixed- 
price  construction  contracts. 

1213.550  Government-furnished  property 
(short  form) . 

Subport  F— Use  of  Government-Owned  Industrial 
Facilities  on  Work  Other  Than  for  a  Military 
Department  (Reserved! 

Subpart  G— Use  of  Govermnent-Owned  Industrial 
FcuUHies  and  Special  Tooling  on  Work  for 
Foreign  Governments 
1213.701  Use  without  charge. 

Subpart  H— Transfer  of  Title  to  Equipment  to 
Nonprofit  Education  or  Research  Institutions 
(Reserved! 

Subpart  O— Sale  of  Property 

1213.1501  Sales  of  materials  and  special 
'  items.- 

1213.1502  Exchange  of  persontd  property 
and  application  of  proceeds  to  purchase 
of  similar  Items. 

1213.1502-1  Authorization. 

1213.1508  Sales,  gifts  and  loan  of  drawings 
and  certain  other  propterty. 

Subpart  P — Research  and  Development 
1213.1601  Loan  of  equipment. 

Aitthobitt:  Si  1213.102  to  1213.1601  Issued 
under  RJ3.  161,  sec.  2202.  70A  Stat.  120;  5 
UJ3.C.  22,  10  n.S.C.  2202;  sec.  a(a),  72  Stat. 
614-516;  6  UR.O.  171a(c);  DoD  Directive 
5106.22.  November  6,  1061.  Interpret  at 
iqtply  sec.  2301,  3314,  70A  Stat.  127-133,  76 
Stat.  528-629;  10  UJS.C.  2301-2314. 

Subpart  A — General 
§  1213.102  General  policy. 

§  1213.102-3  FaciliUes. 

(a)  Protection  of  Government’s  in¬ 
terest  in  facilities.  (1)  Every  contract¬ 
ing  officer  in  negotiating- or  in  making  a 
6uppl3P  contract  shall  make  sure  that  any 
payments  for  the  purpose  of,  or  in  aid 
in  the  acquisition  of,  facilities  which 
are  not  of  the  type  commcmly  classlfled 
as  expendable,  are  separately  and  clearly 
'set  forth  and  not  buried  or  otherwise 
hidden  in  a  lump  price.  No  pairments 
under  any  contracts  shall  be  made  on 
account  of  facilities,  in  excess  of  proper 
depreciation,  unless  the  interest  of  the 
Government  in  such  facilities  is  recog¬ 
nized  and  protected  by  the  contract. 

(2)  Just  what  constitutes  such  protec¬ 
tion  of  the  interest  of  the  Government 
will  vary  in  each  individual  case  and  will 
depend  upon  the  nature  of  the  facilities. 
Usually,  it  will  be  necessary  to  assure 
the  Government  of  the  privilege  of  hav¬ 
ing  the  facility  used  in  the  performance 
of  Gk>vemment  contracts,  free  of  any 
charge  for  the  use  of  the  part  of  the 
facility  paid  for  by  the  Government  and 


also  to  have  some  agreexnent  as  to  the 
disposition  of  the  interest  of  the  Gov¬ 
ernment  in  the  facility.  Provision  should 
be  made  that  the  contractor: 

(i)  Maintain  the  facility  in  good  con¬ 
dition; 

(ii)  Attach  no  lien  nor  convey  to 
another  all  or  any  portion  of  the  facility ; 

(iii)  Make  no  material  alteration  in 
the  nature  of  the  facility; 

(iv)  Give  priority  to  Government  or¬ 
ders;  and 

(v)  Not  include  in  any  supply  price 
smy  depreciation  or  amortization  of  the 
part  of  the  facility  paid  for  by  the  Ck>v- 
^nment.  All  procurement  officers  must 
be  sure  in  making  a  contract,  the  fulfill¬ 
ment  of  which  may  require  the  use  of 
a  facility  covered  by  an  agreement  to  the 
effect  that  no  depreciation  or  amortiza¬ 
tion  of  such  facility  shall  be  included  in 
the  price,  that  such  agreement  is  unmis¬ 
takably  adhered  to  and  that  depreciation 
and  amortization  of  such  facility  are 
definitely  excluded  from  the  price. 

Subpart'  B— Material  [Reserved! 

Sybpart  C — Special  Tooling 
[Reserved] 

Subpart  D— Industrial  Facilities 
[Reserved] 

Subpart  E — Contract  Clauses 

§  1213.502  Government-furnished 
property  clause  for  fixed-price  con¬ 
tracts. 

§  1213.502—50  Government  -  famished 
property  clause  for  fixed-price  con¬ 
struction  contracts. 

The  clause  prescribed  in  S  13.502  of 
this  title,  modified  only  where  necessary 
to  make  it  applicable  to  construction, 
shall  be  used  in  fixed-price  contracts,  for 
construction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property,  under  which  the  DSA 
is  to  furnish  to  the  contractor,  material, 
special  tooling,  or  industrial  facilities. 

§  1213.503—50  Government  property 
clause  for  cost-reimbursement  type 
construction  cmitracts. 

The  clause  prescribed  in  §  13.503  of 
this  title,  modified  only  where  necessary 
to  make  it  applicable  to  constructicm 
contracts,  shall  be  used  in  cost-reim¬ 
bursement  type  contracts,  for  construc¬ 
tion,  alteration  or  repair  of  buildings, 
bridges,  roads,  or  other  kinds  of  real 
property  under  which  the  DSA  is  to 
furnish  to  the  contractor,  material,  spe¬ 
cial  tooling,  or  industrial  facilities. 

§  1213.504-50  Special  tooling  clause  for 
fixed-price  construction  contracts. 

The  clause  prescribed  in  S  13.504  of 
this  title,  modified  only  where  necessary 
to  make  it  ai^licable  to  construction, 
shall  be  used  in  fixed-price  contracts,  for 
constaoiction,  alteration,  or  repair  of 
buildings,  bridges,  roads,  or  other  kinds 
of  real  property  under  which  the  con¬ 
tractor  furnishes  special  tooling,  under 
the  conditions  set  forth  in  S  13.302(b)  (1) 
of  this  title,  but  is  not  for  the  use  in  con¬ 
tracts  in  which  special  tooling  is  called 
for  as  a  separate  item'  in  the  schedule. 


§  1213.550  Govemment-furaished  prop¬ 
erty — short  form. 

The  following  clause  may  be  used  in 
fixed-price  contracts,  not  in  excess  of 
$1,000;  or  contracts  for  construction, 
alterations,  or  repair  of  buildings, 
bridges,  roads  or  other  kinds  of  real 
property  and  appurtenances  when  the 
value  of  the  property  (estimated,  if  not 
known)  to  be  furnished  is  not  in  excess 
of  $1,000. 

GOVBUmCXNT  Fxtrnisbxd  Pbopxett  (Jult 
1962) 

(1)  The  Government  ehall  dellVN*  to  the 
Contractor,  for  use  in  connection  with  and 
under  the  terms  of  his  ccmtract,  the  property 
which  the  schedule  or  specifications  state 
the  Government  will  furnish  (hereinafter 
referred  to  as  “Government-furnished  prop¬ 
erty”)  . 

(2)  Title  to  the  Govemment-fumlshed 
property  shall  remain  in  the  Government. 
The  contractor  shall  maintain  adequate 
property  control ,  records  of  Govemment- 
fumirhed  property  in  acecudance  with  the 
provisions  of  Appendix  B  “ICanual  for  the 
Control  of  Government  Property  in  the  Pos¬ 
session  of  Contractors”  of  Subchapter  A  of 
X!hapter  I  of  this  title. 

(3)  Except  for  reasonable  wear  and  tear, 
depreciation  or  the  utilization  of  the  Gov¬ 
emment-fumlshed  property  in  connection 
with  the  contract,  the  contractor  shall  be 
liable  for  any  loss  or  destmction  of  or  damage 
to  such  property  and  shall  return  any  un¬ 
used  residue  thereof  to  the  Government. 

Subpart  F — Lease  of  Government- 
Owned  Industrial  'Facilities  Pri¬ 
marily  for  Non-Defense  Use  [Re¬ 
served] 

Subpart  G — so  of  Government- 
Owned  Industrial  Facilities  and 
Special  Tooling  on  Work  for  Foreign 
Governments 

§  1213.701  Use  without  charge. 

Heads  of  procuring  activities  are  au¬ 
thorized,  with  power  of  redelegation 
only  to  a  deputy  or  principal  assistant 
for  procurement,  to  approve  requests  for 
use  of  Industrial  Facilities  and  special 
tooling  without  charge  under  the  pro¬ 
visions  of  S  13.701  of  this  title.  . 

Subpart  H — ^Transfer  of  Title  to  Equip¬ 
ment  to  Nonprofit  Education  or  Re¬ 
search  Institutions  [Reserved] 

Subpart  O — Sale  of  Property 

§  1213.1501  Sales  of  materials  and  spe¬ 
cial  items. 

Heads  of  procuring  activities  are  au¬ 
thorized  to  iq)prove  the  sale  to  employees, 
both  contractor  and  governmental,  en¬ 
gaged  in  military  production  or  con¬ 
struction,  anynmiforms,  safety  clothing 
and  equipment,  plant  protective  clothing. 
,  and  other  special  uticles  necessary  in 
the  production  or  operation  of  national 
defense  industries  or  establishments. 

§  1213.1502  Exchange  of  personal 
property  and  application  of  proceeds 
to  purchase  of  similar  items. 

§  1213.1502—1  Authorization. 

(a)  Heads  of  procuring  activities  are 
authorized,  with  authority  to  make  such 
successive  redelegations  as  deemed  ap- 
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propriatc,  to  exchange  personal  prop¬ 
erty  and  to  apply  the  exchange  allow¬ 
ance  thereof  to  the  acquisition  of  simi¬ 
lar  property.  This  authorization  is  sub¬ 
ject  to  the  following  conditions: 

(1)  The  items  exchanged  are  similar 
to  the  items  acquired  (see  paragraph  (b) 
of  t-hia  section,  for  explanation  of  the 
word  similar) ; 

(2)  The  items  exchanged  are  not  ex¬ 
cess,  and  the  items  acquired  are  needed 
in  the  conduct  of  approved  programs; 

(3)  The  items  acquired  are  to  be  used 
(whether  or  not  intended  for  additional 
uses)  in  the  performance  of  all  or  sub¬ 
stantially  all  of  the  tasks  or  operations 
in  which  the  items  exchange  would 
otherwise  be  used,  but  the  items  stcquired 
need  not  be  the  same  in  niunber  nor  used 
in  the  same  location  as  the  items  ex¬ 
changed:  Provided,  That  the  limitation 
prescribed  in  this  section  shall  not  apply 
with  respect  to  parts  or  containers:  And, 
provided  further.  That  detailed  cross- 
reference  between  old  and  new  items  will 
not  be  required  in  the  absence  of  specific 
requirements  of  law.  In  the  absence  of 
such  cross-reference,  however,  there 
shall  be  made  available  to  the  Gleneral 
Accounting  Office  sufficient  data  to  es¬ 
tablish  that  the  items  acquired  were 
similar  to  the  items  exchanged  and  that 
any  exchange  allowances  applied  in 
whole  or  part  payment  for  property  ac¬ 
quired  were  in  fact  available  for  such 
application,  and  that  the  transaction 
was  otherwise  in  accordance  with  the 
provisions  of  this  procedure; 

(4)  There  has  been  at  the  time  of  ex¬ 
change  a  written  administrative  deter¬ 
mination  to  apply  the  exchange  allow¬ 
ance  in  acquiring  propex4;y  in  accord¬ 
ance  with  this  section;  and 

(5)  The  transaction  will  foster  the 
economical  and  efficient  accompli^iment 
of  an  approved  program. 

(b)  The  item  of  personal  property  to 
be  exchanged  and  the  item  to  be  acquired 
shall  be  deemed  “similar”  for  the  pur¬ 
pose  of  this  section  when — 

(1)  ^th  fall  within  any  one  of  the 
categories  listed  below; 

(2)  In  the  case  of  personal  property 
not  falling  within  the  categories  list^  in 
paragraph  (c)  of  this  section,  the  item 
to  be  acquired  is  designed  and  con¬ 
structed  for  the  same  specific  purpose  as 
the  item  to  be  exchanged;  or 

(3)  BoUr  constitute  containers  for 
items  which  are  similar  within  the  mean¬ 
ing  of  sul^Muragraph  (2)  of  this  para¬ 
graph;  or 

(4)  Both  constitute  parts  for  itratis 
which  are  similar  within  the  meaning  of 
subparagraph  (1)  or  (2)  of  this  para¬ 
graph. 

(c)  The  following  list  of  items  is  au¬ 
thorized  to  be  exchanged  or  acquired  in 
accordance  with  this  section: 

1.  Agrictature  {voducto,  prooesaed  foods. 

and  forage. 

2.  Air-conditioning  units,  office  and  resi¬ 

dential. 

3.  Alr-oondltlonlng  units,  IndustrlaL 

4.  Ambiilances.  aU  sizes. 

5.  Ammunition  and  ammunition  compo¬ 

nents. 

6.  Animals  and  animal  products, 

7.  Asphalt  distributors. 

8.  Asphalt  pavers,  portable  or  read  mix. 

9.  Batteries,  storage. 
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10.  Bicycles:  trleycles. 

11.  Binoculars;  fleldglasBes,  tetescopes. 

12.  Boilers,  steam. 

13.  Busses,  all  sizes. 

14.  Cards,  tabulating. 

15.  Compressors,  air,  portable. 

16.  Compressors,  air,  stationary.  ■ 

17.  Crawlers,  wheel  mounted,  and  railroad 

cranes  (Including  shovels  and  drag 
lines). 

18.  Crane  trucks.  Industrial  warehouse,  elec¬ 

tric  and  gasoline  powered. 

19.  Ditching  machines. 

20.  Dozer  blades. 

21.  DrUl  presses. 

22.  Earth  augers. 

23.  Fans,  electric. 

24.  Graders,  self-powered  and  towed. 

25.  Lathes. 

26.  Machines,  adding;  machines,  calculating. 

27.  Machines,  addres^ng  and  mailing. 

28.  Machines,  dictating  and  transcribing. 

29.  Machines,  duplicating. 

30.  Machines,  punched  card,  bookkeeping, 

tabulating  and  accoxmting. 

31.  Milling  machines. 

32.  Mixers,  concrete,  portable  or  truck 

moimted. 

.33.  Motor  scooters. 

34.  Motorcycles  with  or  without  side  car. 

35.  Mowers,  lawn,  power. 

36.  Piledrlvers. 

37.  Polishers,  floor,  powered. 

38.  Pontoon,  ass^nblles. 

39.  Power  shovels. 

40.  Railroad  cars,  freight. 

41.  Railroad  cars,  passenger. 

42.  Railroad  cars,  service. 

43.  Railroad  locomotives. 

44.  Refrigeration  eq\i4>ment. 

45.  Refrigerators. 

46.  Road  rollers,  wheeled  and  sheep’s  foot. 

47.  Saws,  bench. 

48.  Scrapers,  earthmovtng  (selfpowered) . 

49.  Scrapers,  earthmovlng,  towed. 

50.  Sedans;  station  wagons,  coupes;  limou¬ 

sines. 

61.  Snow  plows,  motorized. 

52.  Spreaders,  aggregate  and  lime. 

53.  Tractors.  wareho\ise. 

54.  Tractors,  wheeled  or  crawler,  with  or 

without  special  attachments,  up  to  65 
hp. 

66.  Tractors,  wheeled  or  crawler,  with  or 
without  special  attachments,  65  hp. 
and  up. 

56.  Trallbfs,  general-purpose,  multiple  axle. 

57.  Trailers,  general  purpose,  single  axle. 

58.  'rrallns,  IndxistrlaL 

59.  Trailers,  special  purpose  (Including  Are 

pumper  and  Bean-type  sprayer  and 
crash  trailer). 

60.  Trailers,  tank  mounted. 

61.  Trucks,  electronic. 

63.  Trucks,  fire. 

63.  Trucks,  forklift. 

64.  'Drucks,  general  purpose,  cargo  and 

construction,^  12,5(X)  OVW  throiigh 
28,000  OVW  (Including  truck  trac¬ 
tors,  dump,  multiple  drive,  etc.). 

65.  Trucks,  general-purpose  and  utility  up 

to  12,500  OVW  (Including  subur¬ 
bans,  carryahs,  and  sedan  deliveries). 

66.  Trucks,  straddle. 

67.  Trucks,  tank  (special  purpose  trailer, 

of  which  the  tank  Is  an  Integral  part 
of  the  constructlan) . 

68.  Trucks,  warehouse,  platform  rieetric  and 

gasollna  powered. 

69.  Typewriters,  manual,  and  electric. 

(d)  Stock  Ptmd  and  Industrial  Fund 
Property  and  other  property  not  in¬ 
cluded  in  the  60  categories  in  paragnq;^ 

(e)  of  this  seetion  riiall  not  be  digible 
for  exchange  action. 

(e)  Section  1213.1502  sha]ll  not  be  con¬ 
strued  to  authoriae— 

(1)  Hie  acquisition  of  personal  prop¬ 
erty  by  a  procuring  activity  when  such 


acquisition  is  not  otherwise  authorized  by 
law. 

(2)  The  acquisition  of  personal  prop¬ 
erty  by  a  procuring  activity  in  contra¬ 
vention  of  (i)  any  restriction  upon  the 
procurement  of  a  commodity  or  com¬ 
modities  or  (ii)  any  replacement  policy 
or  standard,  prescribed  by  the  President, 
the  Congress,  or  by  the  Administrator  of 
General  Services. 

(3)  The  purchase  or  acquisition  of 
personal  property  other  than  under  a 
consolidated  purchasing  or  stores  pro¬ 
gram  or  Federal  Supply  Schedule  con¬ 
tract  where  procurement  under  such 
program  or  contract  is  required  by  regu¬ 
lations  or  other  directives  prescribed  by 
the  Administrator;  Provided,  That  a  pro¬ 
curing  activity  acquiring  an  item  or  items 
imder  and  in  accordance  with  such  pro¬ 
gram  or  contract  may  exchange  similar 
items  and  apply  the  exchange  allowance 
as  provided  herein. 

(4)  The  transfer,  or  exchange  of  ex¬ 
cess  or  surplus  property  in  connection 
with  the  purchase  or  acquisition  of  per¬ 
sonal  property:  Provided,  That  a  pro¬ 
curing  activity  obtaining  items  of  excess 
or  surplus  property  as  authorized  by  law 
may  thereafter  exchange  such  items  and 
apply  the  exchange  allowance  as  pro¬ 
vided  herein. 

(5)  The  transfer  or  exQhange  of 
strategic  or  critical  materials,  or  reserved 
materials. 

(6)  The  transfer  or  exchange  of 
narcotics. 

(7)  The  transfer  or  exchange  of  scrap. 

§  1213.1503  Sales,  gifts,  and  loan  of 
drawings  and  certain  other  prtqterty. 

(a)  The  heads  of  procxiring  activities 
are  authorized  to  sell,  give,  or  lend  draw¬ 
ings,  manufacturing  and  other  informa¬ 
tion,  and  samples  of  supplies  and  equip¬ 
ment  to  be  manufactured  or  fxirnished, 
to  contractors  and  private  firms  which 
are  or  may  likely  be  manufacturers  or 
furnishers  of  supplies  and  equipment  for 
use  under  approved  production  plans, 
whenever  they  determine  that  such  ac¬ 
tion  is  necessary  in  the  interest  of  na¬ 
tional  defense:  Provided,  however.  That 
no  sale  or  gift  of  such  items  shall  be 
made  if  the  item  is  to  be  the  subject  of 
recurring  procurement,  and  would  be 
suitable  for  the  purpose  for  which  pur¬ 
chased  by  the  Government,  and  not  ob¬ 
solete,  after  serving  as  a  sample,  pattern, 
or  guide  to  a  manufacturer  or  supplier. 

(b)  Such  drawings,  manufacturing 
and  other  information,  and  samples  of 
supplies  and  equipment  to  be  manufac¬ 
tured  or  furnished  shall  be  sold,  given  or 
loaned  by  appropriate  written  agree¬ 
ment,  reciting  the  above  determination 
(la  U.S.C.  4506). 

(c)  The  foregoing  determination  and 
requirement  for  a  written  agreement  will 
not  be  mandatory  in  the  case  of  invita¬ 
tions  for  bids  and  requests  for  proposals. 
Drawings,  specifications,  and  data  fur¬ 
nished  need  not  be  returned  unless  other¬ 
wise  directed  by  the  contracting  officer. 

(1)  The  determination  to  request  the 
return  of  such  specifications,  drawings, 
or  any  other  data  furnished  the  con¬ 
tracting  officer,  should  take  into  con¬ 
sideration  the  f(ffiowing  factors: 

(i)  The  current  or  probable  future 
need  of  the  Government  for  the  items. 


2662 


RULES  AND  REGULATIONS 


(ii)  The  residual  value  of  such  items. 

(iii)  Administrative  and  other  ex¬ 
penses  incident  to  handling  uid  storage 
of  such  items. 

(iv)  The  probable  coiSt  of  reproduction 
of  such  items  in  event  of  future  procure¬ 
ment. 

(2)  Classified  material  as  a  general 
rule  wUl  be  required  to  be  returned 
regardless  of  the  criteria  established 
above. 

Subpart  P— Research  and 
Development 

§  1213.1601  Loan  of  equipment. 

Government  property  acquired  for  re¬ 
search  and  development  may  be  loaned 
to  private  industrial  firms  and  educa¬ 
tional  institutions  for  use  in  privately 
financed  research  and  development  pro¬ 
grams,  if  such  programs  are  of  interest 
to  the  Government,  and  the  results  of  the 
research  will  be  furnished  tho  Govern¬ 
ment  without  cost  to  the  Government. 
Any  such  loan  should  be  refiected  in  a 
written  agreement  setting  forth  the. 
terms  of  the  loan,  and  the  benefits  to  be 
derived  by  the  Government. 


PART  1214— INSPECTION  AND 
ACCEPTANCE 

Subpart  A — Intpoction 

Sec. 

1214.101  General. 

1214.104  0(»tractor  responsibility. 

Subpart  B — Acceptance 

1214.206  Acceptance  of  supplies  or  services 
not  conforming  with  contract  require¬ 
ments. 

Authoeitt:  fi  1214-101  to  1214.206  Issued 
imder  R.S.  161,  sec.  2202,  70A  Stat.  120;  6 
UB.C.  22,  10  UJS.C,  2202;  sec.  2(a) .  72  Stot. 
614-616;  6  UB.C.  171a(c);  DoD  Directive 
5105.22,  November  6, 1961.  Interpret  or  apply 
sec.  2301,  2314,  70A  Stat.  127-133,  76  Stat. 
620-629;  10  UA.C.  2301-2314. 

Subparf  A — inspection 
§  1214.101  General. 

(a)  The  determination  of  conformance 
of  supplies  and  services  to  contract  re¬ 
quirements  will  be  made  on  the  basis  of 
objective  evidence  of  quality  and  quan¬ 
tity.  Optimum  use  shall  be  made  of 
quality  data  generated  by  contractors  in 
determining  acceptability  of  supplies  and 
services.  To  the  extent  that  contractor 
quality  data  are  available  and  reliable, 
^ese  data  shall  be  used  to  adjust  the 
amount  of  Government  inspection  and 
verification  to  a  minimum  consistent 
with  proper  assurance  that  supplies  and 
services  acc^ted  conform  to  contract 
requirements. 

(b)  The  amount  of  inspection  will  de¬ 
pend  upon  the  importance  of  items,  the 
importance  of  individual  characteristics, 
and  the  past  quality  performance  of 
contractors. 

(c)  Sampling  procedures  shall  be  used 
to  the  maximum  extent  consistent  with 
required  protection  of  the  interest  of  the 
Government. 

§  1214.104  Contractor  respimsibility. 

(a)  5peci/lcaMcfts— examinations  and 
tests.  Where  existing  specifications  do 


not  contain  comi^ete  and  definitive  qual¬ 
ity  assurance  provisions,  the  contracting 
officer  will  determine  such  examinations 
and  tests  as  are  necessary  and  include 
this  information  in  invitations  for  bid  or 
requests  for  proposals  and  subsequent 
contracts. 

(b)  Specification — Part  1204  require¬ 
ments.  The  contracting  officer  will  in¬ 
clude  a  statement  which  clearly  sets  forth 
which  examinations  and  tests  are  to  be 
performed  by  the  supplier  and  those  tests 
and  inspections  which  may  be  accom¬ 
plished  by  the  Government,  under  Part 
1204  of  this  subchapter  of  new  speci¬ 
fications  and  revisions  or  amendments  to 
existing  specificaticms. 

Subpart  B— -Acceptance 

§  1214.205  Acceptance  of  supplies  or 
services  not  conforming  with  contract 
requirements. 

The  heads  of  procuring  activities  will 
establish  procedures  for  determining  the 
circiunstances  imder  which  supplies  that 
do  not  meet  specifications  may  be  ac¬ 
cepted. 


PART  1215— CONTRACT  COST  PRIN¬ 
CIPLES  AND  PROCEDURES 

Sec. 

1215.000  Scope  at  part. 

1215.060  Uniform  application. 

Subpart  A— Applicability 
1215.101  Types  of  contracts. 

1216.150  Cost  st]iq>ended  and/or  disallowed 
under  cost-reimbursement  t]q}e  con¬ 
tracts;  general  poUcy. 

Subpart  B — Principles  and  Procedures  for  Use  in 
Cost-Reimbursement  Type  Supply  and  Researcti 
Contracts  With  Commercial  Organisations 
[Reserved] 

Subpart  C— Research  Contracts  With  Educational 
Institutions  [Reserved] 

Subport  D — Construction  Contracts  [Reserved] 

Subpart  E — Contracts  for  Industrial  tafilities 
[Reserved] 

Subpart  F — Guidelines  for  Application  in  the 
Negotiation  chmI  Administration  of  Fixed-Price 
Type  Contracts  and  in  the  Negotiation  of 
Termination  Settlements  [Reserved! 
AuTHoanr:  iS  1215.000  to  1215.160  Issued 
under  RR.  161,  sec.  2202,  70A  Stat.  120;  6 
UJS.C.  22,  10  UJS.C.  2202;  sec.  2(a),  72  Stat. 
514-616;  6  UJS.C.  171a(c);  DoD  Directive 
6105.22,  November  6, 1961.  .Interpret  or  S4>ply 
sec.  2301.  2314,  70A  Stat.  127-133,  76  Stat. 
528-529;  10  UJS.C.  2301-2314. 

§  1215.000  Scope  of  ^rt. 

§  1215.050  Uniform  application. 

Heads  of  procuring  activities  and  their 
subordinate  commands  shall  not  include 
statements  in  their  internal  procedures 
which  interpret,  expand,  or  limit  the 
substantive  provisions  of  Part  15  of  this 
title.  Whenever  such  action  is  con¬ 
sidered  necessary,  recommendation  for 
appr(H>riate  revision  of  Part  15  of  this 
title  will  be  submitted  to  the  Executive 
Director.  Procurement  and  Production, 
D6A  in  accordance  with  the  procedures 
set  forth  in  S  1201.105  of  this  imbchapter. 


Subpart  A— Applicability 
§  1215.101  Types  of  eontracts. 

The  term  “cost-reimbursement  type 
contract”  includes  cost-plus-incentive- 
fee  (CPIF)  contracts. 

§1215.150  Cost  suspended  and/or  dis¬ 
allowed  undw  cost-reimbursement 
type  c<mtract8 ;  €!eneral  policy. 

It  is  DSA  policy  that  contractors  will 
be  notified  promptly  in  writing  when 
costs  claimed  for  reimbursement  are 
suspended  tentatively  as  not  being  prop¬ 
erly  supported  or  disapproved  as  not 
being  allowable  to  performance  of  DSA 
cost-reimbursement  type  contracts. 
DD  Form  396,  “Notice  of  Costs  Sus¬ 
pended  and/or  Disapproved,”  will  be 
used.  It  will  not  be  used  to  notify  con¬ 
tractors  of  decision  of  the  contracting 
officer  under  the  Disputes  clause  of  the 
iqsplicable  contracts. 

'Subpart  B— Principles  and  Procedures 
for  Use  in  Cost-Reimbursement 
Type  Supply  and  Research  Con¬ 
tracts  With  Commercial  Organiza¬ 
tions  [Reserved] 

Subpart  C — Research  Contracts  With 
Educational  Institutions  [Reserved] 

Subpart  D— Construction  Contracts 
[Reserved] 

Subpart  E — Contracts  for  Industriai 
Facilities  [Reserved] 

Subpart  F — Guidelines  for  Application 
in  the  Negotiation  and  Administra¬ 
tion  of  Fixed-Price  Type  Contracts 
and  in  the  Negotiation  of  Termina¬ 
tion  Settlements  [Roserved] 


PART  1216— PROCUREMENT  FORMS 

Sec. 

1216.000  Scope  of  part. 

Subpart  A  Forms  for  Advortltod  Supply  Contracts 
[Rosorvodl 

Subpart  B— Forms  for  Nogotlatod  Frocuroment 

1216.201  Request  for  Quotation  (Standard 
Form  18). 

1216J201-50  Instructions  for  use. 

1216J202  Negotiated  Contract  Forms  (DD 
Forms  1261  and  1270). 

1216J202-1  General. 

1216.203  Requests  for  Proposals,  Amend¬ 
ment  to  Request  for  Proposals,  Pro- 
ttnd  'Acceptance  (IH>  Forms  746,  746s, 
746-1,  746-2). 

1216.203-1  General. 

Subpart  C— Purchase  and  Delivery  Order  Forms 
[Reserved] 

Subpart  D — Constnicfien  Contract  Forms 
[Reserved] 

Subpart  E— Special  Contract  cmd  Order  Fonns 

1216.506  Novation  agreements. 

1216.505-60  Procedure. 

1216.506  Communication  Service  Authori¬ 
zation  (DD  Form  428) . 

1216.650  Letter  contract. 

1216.550-1  Cost-type. 

1216A60-2  Fixed-price  type. 

1216.661  Service  Order  for  Household  Goods 
(DD  Form  1165). 
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Subpart  F— Formt  for  CoonUiiolod  Procwonoai 
lloMrvo4] 

Subpoit  G~Contract  Tominatien  Fenm 
[loMrvodl 

Swbport  H — MiscoHonoout  Fomit 

Sec. 

1216.850  Secxirlty  Agreement  (DD  Form 
441). 

1216.851  Report  at  E5teesa  Personal  Prop¬ 
erty  (Standard  Form  120) . 

1216.852  Contractor’s  Request  for  Progress 
Payments  (DD  Form  1195). 

1216.853  Department  of  Labor  Forms  PC 
12  and  PC  18. 

Subpart  I— Procuremont  Action  Report  Forms 

Sec. 

1216.901  Individual  procurement  action  re¬ 
ports  (DD  Form  350) . 

1216.901- 2  Applicability  imd  coverage. 

1216.902  Monthly  procurement  summary  by 
purchasing  oflCLce  (DD  Form  1057) . 

1216.902- 3  Distribution. 

1216.902- ^0  Memorandum  record. 

Authobitt:  S§  1216.000  to  1216.902-60  is¬ 
sued  under  RJ3.  161.  sec.  2202,  70A  Stat.  120; 

5  n.S.C.  22.  10  n.S.C.  2202;  sec.  2(a) .  72  Stat. 
514-516;  5  U.S.C.  171a(c);  DoD  Directive 
5105.22.  November  6,  1961.  Interpret  or 
apply  sec.  2801.  2314.  70A  Stat.  127-133.  76 
Stat.  528-620;  10  n.S.C.  2301-2314. 

§  1216.006  Scope  of  part. 

This  part  implements  Part  16  of  this 
title  and  prescribes  the  use  of  additional 
forms  which  are  used  within  the  De¬ 
fense  Supply  Agency  in  the  procurement 
of  supplies  and  services. 

Subpact  A— Forms  for  Advertised 
Supply  Contracts  E  Reserved! 

Subpart  B— Forms  for  Negotiated 
Procurement 

§  1216.201  Request  for  Quotation 
(Standard  Fmrm  18). 

§  1216.201—50  Instructions  for  use. 

Pending  revision  of  Standard  Form  18, 
add  a  provision  in  the  schedule  or  change 
paragnuph  (1)  of  “Quoter  Represents:'* 
on  the  face  of  the  form  to  add,  in  line 
1.  immediately  after  **a  concern  that 
(1)**  the  words  **i8  independently  owned 
and  operated,”. 

§  1216.2012  Negotiated  Contract  Forms 
(DD  Forms  1261  and  1270). 

§  1216.202-1  (General.  ' 

Pending  revision  of  DD  Form  1261,  add 
a  provision  to  the  schedule  or  change 
section  1  of  “Contractor  Represoits:” 
portion  the  form  as  follows : 

(a)  Add  in  line  2.  immediately  edter 
“a  concern  that  (1)’*  the  words  “is  in¬ 
dependently  owned  and  operated,**. 

(b)  Change  “Subpart  103**  In  line  4  to 
“Subpart  121". 

§  1216.203  Requests  for  Proposals, 
Amendment  to  Request  for  Pro¬ 
posals,  Proposal  and  Acceptance  (IH) 
Forms  746,  746s,  746-1,  746^). 

§  1216»203— 1  (^neral. 

Pending  revisi<ni  of  DD  Form  746.  add 
a  provision  in  the  schedule  of  change 
paragraph  12  of  the  Terms  and  Condi¬ 
tions  on  the  reverse  of  the  form  as  fol¬ 
lows:  Add  In  line  3,  immediate^tj  after 
“a  coDcem  that  (1)**  the  words  “is  in- 
dependenlly  owned  and  operated,*. 


Subpart  C— Purchase  and  Delivery 
Order  Forms  [Reserved] 

Subparl  D— Consiruclien  Contract 
Forms  [Reserved] 

Subpart  E — Special  Contract  and 
Orcier  Forms 

§  1^16.505  Novation  agreements. 

§  1216.505—50  Procedure.* 

When  a  Procuring  Activity  considers 
it  in  the  interest  of  the  Govermnent  to 
execute  an  agreement  recognizing  a  suc¬ 
cessor  in  interest  to  the  contractor  or  a 
change  in  the  contractor’s  name,  the 
following  procedure  shall  be  followed: 

(a)  Contractors  should  be  advised  that 
they  are  responsible  for  preparing  and 
submitting  three  executed  copies  of  such 
agreements  together  with  one  copy  of 
each  of  the  docximents  required  by 
§  16.505-2  (c)  or  16.505-3 (b)  of  this 
title  whichever  is  appropriate,  to  the 
head  of  the  procuring  activity  having  the 
preponderant  interest  from  the  stand¬ 
point  of  contract  dollar  value.  The  dol¬ 
lar  value  of  the  contracts  will  be  based 
on  the  total  contract  price  and  not  on 
the  residual  dollar  value. of  the  work 
to  be  accomplished. 

(b)  The  novation  f(Hms  in  §  16.505  of 
this  title  will  be  followed  as  closely  as 
possible  and  the  blank  spaces  win  be 
filled  in  as  follows:  (1)  In  the  space  pro¬ 
vided  for  dating  the  agreement,  enter 
the  date  upon  which  the  transfer  of 
assets  or  change  of  name,  whichever  is 
iq;>plicable,  became  effective  pursuant  to 
the  applicable  state  law,  and  (2)  sub¬ 
stitute  the  WOTds  “Defense  Supply 
Agency"  for  the  words  “Department  of 
the  •  •  *;’*  wherever  the  latter  phrase 
appears. 

(c)  Contractors  should  be  advised 
that,  at  least  thirty  days  prior  to  the 
completion  of  legcd  action  resulting  in 
any  novation  or  change  of  contractor's 
name,  all  contracting  oflieers  adminis¬ 
tering  the  contracts  involved  shoiild  be 
notified  of  the  proposed  novation  or 
change  of  name. 

(d)  Such  agreements  Shan  be  executed 
for  the  Defense  Supply  Agency  by  the 
head  of  a  procuring  activity  or  his  duly 
authorised  representartive.  An  agree¬ 
ment  so  executed  riball  be  binding  upon 
aU  affected  activities  of  the  Defense 
Supply  Agency.  The  head  of  a  procur¬ 
ing  activity  may  designate  a  contracting 
ofBcer  to  execute  the  agreement  if  aU  of 
the  contracts  involved  are  solely  the 
r^ponsibility  of  that  contracting  ofBeer. 
If  the  contracts  involved  affect  more 
than  one  contracting  officer,  the  agree¬ 
ment  Shan  be  executed  by  the  head  of 
the  procuring  activity  or  his  duly  au¬ 
thorized  representative. 

(e)  Should  an  agreement  be  submitted 
which  includes  substantive  deviations 
from  the  proviskms  of  ASPR  or  proposes 
guarantees  cmistdcred  insufficient,  the 
contractor  wUl  be  requested  to  make 
such  revisions  in  the  agreement  con¬ 
sidered  necessary.  In  the  event  that 
accord  on  such  revisions  cannot  be 
reached  the  agreement  with  recommen- 
dsdioDs,  win  be  su.boadtted  to  the  Execu¬ 
tive  Director,  Procurement  and  Produc- 

^  tioB,  DSA.  Further,  the  head  (ff  ttie 


procuring  activity  receiving  the  agree¬ 
ment  for  execution  will,  if  deemed  neces¬ 
sary,  coordinate  directly  with  heads  of 
other  procuring  activities  affected  by  the 
agreement. 

(f )  Maximum  use  will  be  made  of  an 
administrative  notice  in  lieu  of  a  copy 
of  the  agreement  to  inform  those  activi¬ 
ties  which  must  have  knowledge  of  such 
an  agreement  but  have  no  requirement 
for  the  full  agreement.  Such  notice  shall 
refiect  the  effective  date  of  the  agree¬ 
ment:  a  brief  statement  of  the  change 
effect^;  the  name,  title,  and  office  of  the 
individual  executing  the  agre^nent  and 
a  designation  of  the  guarantor  or  guar¬ 
antors  of  performance  imder  the  agree¬ 
ment,  as  appropriate. 

(g)  The  following  distribution  will  be 
made  by  the  official  executing  the  agree¬ 
ment: 

(D  Novation  or  change  of  name 
agreements.  (D  The  original  signed 
copy  of  the  agreement  will  be  sent  to 
the  United  States  General  Accounting 
Office.  Attention:  Audit  Branch,  Indian¬ 
apolis  49,  Indiana. 

(ii)  The  duplicate  signed  copy  will  be 
retained  in  the  office  of  the  head  of  the 
procuring  activity  executing  the  agree¬ 
ment.  Attached  to  this  duplicate  signed 
number  will  be  the  supporting  documents 
required  by  S  16.505-2  (c)  or  116.505-3 

(b)  of  this  title,  whichever  is  appropriate. 

(iii)  The  triplicate  signed  copy  will 
be  furnished  to  the  contractor. 

(iv)  Authenticated  copies  will  be  fur¬ 
nished  to  each  of  the  following:  (a)  The 
cognizant  audit  agency,  (b)  each  con¬ 
tracting  officer  of  the  executing  procxir- 
ing  activity  who  is  administering  a  con¬ 
tract  affected  by  the  agreement,  and 

(c)  to  heads  of  other  procuring  activities, 
one  copy  f  01^  each  contracting  c^Ocer  ad¬ 
ministering  a  contract  which  is  affected 

the  agreement. 

(2)  Administrative  notice,  (i)  Cogni¬ 
zant  disbursing  offices. 

(ii)  Csntractfile. 

(iii)  Executive  Director,  Procurement 
and  Production,  DSA. 

(iv)  Other  affected  offices  or  agencies 
of  a  procuring  activity.  Such  distribu¬ 
tion  will  be  on  a  minimum  basis  consist¬ 
ent  with  internal  management  require¬ 
ments. 

(h)  Distribution  by  the  heads  of  other 
procuring  activities  receiving  authenti¬ 
cated  copies  of  the  executed  agreement 
pursuant  to  paragraph  (g)  (1)  (iv)  of  this 
section  will  be  as  outlined  below: 

(1)  Novation  agreement.  One  au¬ 
thenticated  copy  to  each  contracting 
officer  administering  contracts  affected 
by  the  agreement 

(2)  Administrative  notice,  (i)  Cogni¬ 
zant  disbursing  offices. 

(ii)  Ccmtraet  file. 

(ill)  Other  affected  ofBces  and  agen¬ 
cies  within  a  procuring  activity.  Such 
distribution  will  be  on  a  minimum  basis 
consistent  with  internal  management 
requirements. 

§  1216.506  Coniawmiration  Service  Au- 
djoriaatioa  (DD  Form  428). 

DD  Form  428  will  be  used  only  in  pro¬ 
curing  communication  services  and  fa¬ 
cilities  from  commercial  cmnmunication 
coQunon  carriers. 


RULES  AND  REGULATIONS 


liability  of  the  Government  to  you  hereunder 
exceed  the  amount  specified  In  Exhibit  “A” 
or  such  other  amoimt  as  may  be  authorized 
In  writing  by  the  Contracting  Officer. 

6.  Please  Indicate  yoiir  acceptance  of  the 
f<M«golng  by  signing  this  letter  and  the 
enclosed  copies  thereof.  Retain  one  copy  for 
your  files  and  return  the  remainder  to  this 
office. 

7.  This  contract  Is  entered  Into  pursuant 
to  the  provisions  of  10  n£.C.  2804(a)  (  )  and 
any  required  determination  and  findings 
have  been  made. 

Sincerely  yours. 


closed  copies  thereof.  Retain  one  copy,  lor 
your  files  and  return  the  remainder  to  this 
office. 

7.  This  contract  Is  entered  Into  pursuant 
to  the  provisions  of  10  UJS.C.  2304(a)  (  )  and 
any  required  determination  and  findings 
have  been  made. 

Sincerely  yours. 


§  1216.550  Lener  contract. 

§  1216.550-1  Cost-type. 

(a)  This  is  a  form  of  preliminary  con¬ 
tract  looking  to  the  execution  of  a  cost- 
type  formal  contract.  The  appn^jriate 
termination  clause  should  be  inserted  in 
Exhibit  “A”  and  attached  to  the  form  as 
an  inclosure. 

(b)  The  following  is  a  sample  of  the 
form: 

(Letterhead) 


Contracting  Officer 
Accepted  as  of  the  date  of  this  letter: 


(Type  above,  name  and 
position  of  officer 
.  executing  this  ac¬ 
ceptance)  — 

§  1216.550—2  Fixed-price  type. 

(a)  This  is‘  a  form  of  preliminary  con¬ 
tract  looking  to  the  execution  of  a  fixed 
price  formal  contract.  The  appropriate 
termination  clause  should  be  inserted  in 
Exhibit  “A”  and  attached  to  the  form  as 
an  inclosure. 

(b)  The  following  is  a  sample  of  the 
form: 

(Letterhead) 


Contracting  Officer 

Accepted,  as  of  the  date  ot  this  letter : 


VgacUACAAKOi  *  -  -  - - - - 

lereln  by  reference.  Exhibit  “A”,  Including  (uate)  Forms  [Reserved! 

he  termination  clause  set  forth  therein  Is  Qxntuuixn; 

,180  made  a  part  hereof.  letter  constitutes  a  wn^t  on  toe  Subpart  H — Miscellaneous  Forms 

2.  You  are  directed,  upon  your  acceptance  set  forth  herein  and  signifies  toe  In-  ^  ^ 

.f  this  letter,  to  proceed  Immediately  to  pro-  tentlon  of  toe  Defense  Supply  Agency  to  §  1216.350  Security  Agreement  (DD 
;ure  toe  necessary  materials,  and  to  com-  execute  a  formal  fixed  price  contract  with  Form  441). 

aence  toe  maniUacture  of  the  suppilM  and  ^rto*to  Requirements  for  use  of  the  Depart- 

>erformance  of  toe  services,  called  for  herein,  ®**^^®es  as  lora  in  ,  .  rw»fAn«A  AorAAmAnt 

nd  to  pursue  such  work  with  all  diligence  the  attached  enclosure,  marked  Exhibit  “A",  ^nt  Of  Delen^  Security  ^^me^ 
o  the  end  that  toe  supplies  may  be  deUvered  "Poa  the  terms  and  conditions  therein  (DD  Form  441),  are  set  forth  in  AR 
»r  services  performed  ^toln  the  time  sped-  stated.  Sold  formal  contract  wlU  be  In  toe  380-130/OPNAV  Instruction  5540.8A/- 
led  In  Exhibit  “A”,  or  If  no  time  Is  so  sped-  ^  the  Defense  Supply  Agency  for  APR  205.4.  Under  the  provisions  of  DD 

led,  at  toe  earliest  practicable  date.  In  this  Form  441,  ttie  Industrial  Security  Man- 

sonnectlon,  you  shall  give  advance  notlfica-  tn  ®^bit  A  .  T^  to-  safeguarding  Classified  Matter, 

;lon  to  toe  Contracting  (MDcer  of  any  pro-  elude  toe  ctouse  r^uired  by  Federd  law,  napartment  of  Defense  is  made  Dart  of 

ExoCutive  Owler.  and  toe  mrocurement  regu-  unciiu  is  niaae  pan,  oi 

x>sed  subcontract  or  purdfase  order  here-  a frrrrmmt 

mder  which  Is  either  (a)  on  a  cost-plus-a-  lations  and  directives  applicable  to  such  pro-  “le  Security  Agreement. 

Ixed  fee  basis  or  (b)  on  a  fixed-price  baste  cure^nts,  which  dau^ jtfe  tocorj^tod  g  1216.851  Report  of  Excess  Personal 

sxceedlng  to  doUar  amount  either  $26,000  '  Property  (Standard  Form  120). 

>r  five  per  centum  of  toe  amount  authorteed  termination  clause  set  forth  thereto.  Is 

to  be  expended  hereunder.  You  shall,  in  ad-  ““^®  ®  hereof.  Material  considered  for  exchange  un- 

lltlon,  obtain  such  approvals  in  respect  of  2.  You  are  directed,  upon  your  acceptance  der  the  provisions  of  §  13.1502  of  this 
sommltmenta  hereunder  as  may  be  specified  letter,  to  proceed  Immedl^ly  to  .  1)0  reported  for  screening  in 

inEffiibit-A".  accordance  W1U»  5  I3.1602-2ofthtatme 

3.  You  shall  enter  Into  negotiation  of  toe  m®uc®  the  manufacture  of  the  siqipUee  and 

execution  of  toe  formal  contract  with  the  performance  of  toe  services,  called  toe  hereto,  §  1216.852  Contractor's  Request  foi 

Defense'  Supply  Agency  without  delay.  In  ^  pursue  such  work  with  all  diligence  Progress  Payments  (DD  Form  1195) 

this  connection,  you  shall  submit  a  quota-  to  the  end  th^  toe  na^  deliver^  (Subpart  E,  Appepdix  E,  ASPR). 

ices  covered  by  this  letter.  Such  quotation  ®arU«*t  practicable  date.  PC  12  and  PC  13  (Parts  12  and  1214 

BhaU  be  suppOTted  by  a  cost  break-down  3.  You  shall  enter  Into  negotiation  for  the  of  this  title  and  this  subchapter). 

reflecting  the  factors  outlined  in  the  sug-  execution  of  the  fOTmal  contract  with  toe  i  p _ _  Ar*i#»n  DAnnr 

gested  fom  enclosed  herewith.  Defense  Supply  Agency  without  delay.  In  Subpart  I — Procurement  Action  Repor 

4.  Unless  otherwise  provided  to  Exhibit  “A”  this  connection,  you  shall  sulxnlt  a  firm  Forms 

no  payments  to  you  shall  be  made  undo:  quotation  toe  the  articles  and  swvices  „  loiAoni  a- 

this  letter  except  as  provided  In  paragraph  covered  by  tote  letter.  Such  quotation  shall  §  ^ 

6  below.  he  supported  by  a  cost  breakdown  reflecting  t*o**  Reports  (DD  Fmm  350). 

6.  In  toe  event  of  a  termination  of  per-  the  price  factors  outlined  to  toe  suggested  g  1216.901—2  Applicability  and  cover 
formance  of  toe  work  or  any  part  thereof  lorm  enclosed  herewith.  age. 

under  tote  letter  by  notice  given  pursuant  to  4.  Unless  otherwise  provided  to  Exhibit 

the  Termination  clause  Incorporated  herein  “A"  no  payments  to  you  shall  be  made  imder  Procurement  actions  which  have  a  do! 

by  reference,  or  to  toe  event  that  toe  formal  this  letter  except  as  provided  to  paragraph  6  lar  value  of  $25,000  or  less  and  whicl 
contract  Is  not  executed  within  toe  time  below.  relate  to  the  procurement  of  perishable 

specified  In  Exhibit  “A”,  or  any  extension  of  5.  In  toe  event  of  a  termination  of  per-  subsistence  by  Defense  Subsistence  SuP' 
such  time  as  may  be  authorized  to  writing  formance  of  toe  work  or  any  part  thereof  CAntAr  arA  Tint  Kia  i*Arkni4iAH  nn.cir 
by  toe  Contracting  Officer,  you  shall  be  paid  under  this  letter  by  notice  given  pursuant  to  S 
to  accorcUmce  with  toe  provisions  of  such  toe  Termination  clause  Incorporated  hereto 

Termlnauon  clause,  except  that  no  profit  by  reference,  oe  to  toe  event  that  the  formal  tween  $10,000  and  $25,000  by  the  5th  O' 
wUl  be  aUowed  If  toe  Contracting  Officer  finds  contract  te  not  executed  within  toe  time  each  month  on  DSSC  P'orm  49— R. 
that  you  have  delayed  toe  execution  of  a  spedfled  to  Exhibit  “A”,  or  any  extension  of  c  191/:  ono  .  c  _ 

formal  contract  for  an  unreasonable  period;  such  time  as  may  be  authorized  to  writing  ®  ^  r 

provided,  however,  that  to  no  event  shall  toe  by  toe  Contracting  Officer,  you  be  paid^  rurcnasing  utlice  tun  kom 

liability  of  the  Government  to  you  hereundei'  to  accordance  with  the  provisions  of  such'  1057)  • 

exceed  toe  amount  sjieclfled  to  Exhibit  "A”  Termination  clause,  except  that  no  {vofit  will  g  1216.S)02— 3  Distribution. 

(H-  such  other  amount  as  may  be  authorized  be  allowed  If  toe  Contracting  Officer  fin<m 

to  writing  by  toe  Contracting  Officer.  that  you  have  delayed  the  execution  of  a  Each  purchasing  office  shall  prepare  i 

C.  Please  Indicate  your  acceptance  of  the  formal  contract  for  an  unreasonable  pertod;  consolidated  DD  Form  1057  covering  al 
fco'egolng  by  signing  tote  letter  and  toe  en-  provided,  however,  that  to  no  event  shall  the  procurements  effected  by  that  office 


Tuesday,  March  19,  1993 

The  original  and  one  copy  of  Uie  com¬ 
pleted  form  shall  be  forwarded  to  the 
Executive  Director,  Procurement  and 
Production.  DSA.  as  soon  as  possible,  but 
to  arrive  not  later  than  the  8th  calendar 
day,  after  the  close  of  the  calendar 
month  being  reported.  For  procurement 
actions  effected  during  the  month  of 
June  only,  reporting  dates  are  extended 
7  additional  calendar  days. 

§  1216.902—50  Memorandum  record. 

In  order  that  complete  data  are  avail¬ 
able,  each  reporting  office  will  show  as 
a  “Memorandum  Record"  on  the  reverse 
of  the  DD  Form  1057  the  following  in¬ 
formation; 

Pabt  I — ^DD  PcHtK  360  Repobts 

List  the  report  numbers  of  the  DD  Forms 
350  reported  on  Une  3  of  subject  DD  Form 
1057  to  Insure  compatible  reporting  of 
monthly  procurement  data. 

Past  n — ^Labob  Sxtbplub  Abba  Awabos  Undeb 

$10,000 

To  Include  number  of  actions  and  total 
dollar  value  broken  down  as  foUows: 
Awarded  to  smaU  business. 

Awarded  to  large  business. 

Awarded  as  result  of  set-asides. 


PART  1217— EXTRAORDINARY  CON¬ 
TRACTUAL  ACTIONS  TO'FACILITATE 
THE  NATIONAL  DEFENSE 

Swbpart  A — General  [Retervedl 
Subpart  B— Requests  for  GMitroctuol  Adjustment 

Sec. 

1217i201  Authority  of  the  Director. 

1217.203  Authority  of  other  officers  and  of¬ 
ficials. 

1217.207- 3  Records. 

1217.208- 2  Disposition  of  cases. 

12171108-3  Submission  of  cases  to  the  con¬ 
tract  adjustment  board. 

12171108-5  Maintenance  of  records. 

1217.208- 6  Interdepartmental  coordination. 

Subpart  C — Residual  Powers 

1217.301  Delegation  Of  authority. 

1217.304  Maintenance  of  records. 

Authobitt:  S§  1217.201  to  1217.304  issued 
under  RJ3.  161,  sec.  2202,  70A  Stat.  120;  5 
n.S.C.  22,  10  UJ3.C.  2202;  sec.  2(a),  72  Stat. 
514-516;  5  UA.C.  171a(c):  DoD  DirecUve 
5105.22,  November  6, 1961.  Interpret  or  apply 
sec.  2301,  2314,  70A  Stat.  127-133,  76  Stat. 
528-529;  10  UJS.C.  2301-2314. 

Subpart  B— Requests  for  Contractual 
Adjustment 

§  1217.201  Authority  of  the  director. 

Authority  vested  in  the  Director  under 
§  17.201(b)  of  this  title  has  been  dele¬ 
gated  to  Counsel  and  Assistant  Counsel 
(Contract  Adjustment) ,  DSA. 

§  1217.203  Authority  of  other  officers 
and  officials. 

The  authority  in  S  17.203(a)  (1)  and 
(2)  of  this  title  has  been  delegated  to 
heads  of  procuring  activities.  This  au¬ 
thority  may  be  redelegated  only  to  a  staff 
official  reporting  directly  to  the  head  of 
the  procuring  activity.  Two  copies  of 
any  redelegation  shall  be  furnished  the 
Counsel,  DSA,  one  copy  of  which  will  be 
transmitted  to  the  Assistant  Secretary  of 
Def^ise  (ISdi). 


FEDERAL  REGISTER  , 

§  1217.207-3  Records. 

Records  required  by  8  17.207-3  of 
this  title  shall  be  forwarded  to  the  Ck)un- 
sel,  DSA. 

§  1217.200-2  Disposition  of  cases. 

The  documents  required  by  8  17.208- 
2(b)  of  this  title  shall  be  forwarded  to 
the  Counsel,  DSA.  Where  a  procuring 
activity  d^es  a  request,  a  copy  of  the 
letter  of  explanation  to  the  contractor 
shall  be  included. 

§  1217.208—3  Submission  of  cases  to  the 
contract  adjustment  board. 

Cases  not  within  the  approval  author¬ 
ity  of  heads  of  procuring  activities  and 
any  doubtful  or  unusual  cases  shall  be 
forwarded  to  Counsel,  DSA,  for  further 
processing.  The  forwarding  letter  shall 
contain  the  information  and  evidentiary 
materials  outlined  in  8  17.208-3  of  this 
title. 

§  1217.208—5 .  Maintmance  of  records. 

The  records  required  by  88  17.207-3, 
17.208-2  (b),  and  17.208-4  (a)  and  (b) 
of  this  title  shall  be  maintained  by 
the  Counsel,  DSA. 

§  1217.208-6  Interdepartmental  coordi¬ 
nation. 

The  procuring  activity  responsible  for 
processing  a  contractor’s  request  for  con¬ 
tractual  adjustment  shall  be  responsible 
for  establishing  liaison  and  joint  action 
with  other  Military  Departments  and 
other  departments  and  agencies  of  the 
Government,  except  that  the  Counsel. 
DSA,  shall  have  such  responsibility  after 
any  case  is  forwarded  for  further  pro¬ 
cessing. 

Subpart  C — Residual  Powers 
§  1217.301  Delegation  of  authority. 

Authority  vested  in  the  Director  imder 
8  17.301  of  this  title  has  been  delegated 
to  Counsel,  and  Assistant  Counsel  (Con¬ 
tract  Adjustment) ,  DSA. 

§  1217.304  Maintenance  of  records. 

Counsel,  DSA.  shall  be  responsible  for 
maintaining  the  records  required  by 
8  17.303(b)  of  this  title. 

PART  1230^PPENDIXES 

§  1230J!  App^idix  B— Implementation 
of  Manual  for  Control  of  Government 
Property  in  Possession  of  Contrac¬ 
tors. 

Pabt  1 — ^iNTBooircnoN 

B-101  Scope  of  Appendix  B.  This  appen¬ 
dix  implements  the  “Manual  for  Control  of 
Government  Property  in  Fosseesion  of  Con¬ 
tractors’*  (app.  B,  ASPR);  31  CFR  30.2.  It 
provides  a  single,  detailed  unlf(»m  industrial 
property  accotinting  procedxire  for  xise 
throughout  the  DSA  which  will  enable  con¬ 
tracting  officers  and  property  administrators 
to  perform  effectively  the  functions  assigned 
to  them  without  undue  or  inconsistent  de¬ 
mands  being  placed  on  the  accounting  and 
control  systems  of  contractors. 

B-lOl.l  Deviations.  It  is  recognized  that 
local  situations  may  in  certain  instances  de- 
maird  accoimting  for  Government  property 
by  methods  which  differ  from  the  instruc¬ 
tions  in  this  Appendix.  Where  -it  can  clearly 
be  shown  that  such  methods  of  accounting 
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are  adequate  to  protect  fully  the  Interest  of 
the  Government  and  do  not  place  tmdue 
burden  on  the  contractor,  a  request  for 
approval  to  deviate  from  these  instructions 
may  be  submitted,  through  channels,  to  the 
Executive  Director,  Procurement  and  Pro¬ 
duction,  D8A. 

B-103  Definitions. 

■B-103.14  Special  tooling.  Special  tooling 
as  defined  in  ASPR  may  further  be  classified 
for  accoimting  purposes  into  three  cate¬ 
gories: 

(a)  Government-furnished.  This  category 
embraces  special  tooling  to  which  the  Gov¬ 
ernment  has  title.  Accounting  will  be  in 
accordance  with  ASPR  B-304i2,  except  where 
the  contract  or  purchase  order  does  not  ex¬ 
ceed  $5,000  (DSPR  B-301). 

(b)  End  item.  This  category  includes  spe¬ 
cial  tooling  produced  by  theScontractor  as 
an  end  item  under  the  contract.  Initial  tM- 
counting  will  be  as  specified  for  end  items 
in  appendix  B,  ASPR. 

(c)  Manufactured  or  acquired  by  corn- 
tractor.  Title  to  special  tooling  manufac¬ 
tured  or  acquired  by  a  contractor  imder  the 
provision  of  ASPR  13-504  is  vested  in  the 
Government  only  if  an  option  to  acquire  the 
special  tooling  is  exercised  at  the  time  of 
contract  completion  or  termination.  Ac¬ 
counting  and  control  of  use  prior  to  taking 
title  to  the  property  requires  assurance  that 
contractor  observes  ASPR  13-604(h)  “normal 
industrial  practice”  in  his  use  of  and  ac¬ 
counting  for  the  property.  After  title  is  as¬ 
sumed  by  the  Government,  accounting  will 
be  in  accMdance  with  ASPR  B-304il. 

Pabt  II — Gknxbai.  Pbovisioms 

B-201  Duties  and  responsibilities  of  the 
contract  administrator.  Where  a  single 
property  administrator,  other  than  a  DSA 
property  administrator,  has  been  designated 
uhder  A£ff*R  B-202b  for  all  Department  of 
Defense  contracts  at  one  contractor  location, 
the  contracting  cffiicer  or  his  designated  r^- 
resentatlve  fca:  property  matters  is  respon- 
'sible  for  the  additional  duties  prescribed  in 
DSPR  B-202b. 

B-202  Designation  of  property  adminis¬ 
trator.  (a)  Such  designation  shall  be  in  ac¬ 
cordance  with  ASPR  B-202a.  Except  in 
unusual  circumstances,  neither  the  contract¬ 
ing  officer  nor  the  contract  administrator 
will  be  assig;ned  the  additional  duty  of 
property  administration.  The  assignment 
of  this  duty  requires  the  approval  of  the 
Head  of  the  Procuring  Activity. 

(b)  In  accordance  with  ASPR  B-202b, 
DSA  responsibility  for  interchange  of  prop¬ 
erty  administration  is  assigned  to  Executive 
Director.  Procurement  and  Production,  DSA. 
Heads  of  Procuring  Activities  will  assure  that 
property  admlnlstrati<m  interchange  agree¬ 
ments  are  affected  in  accordance  with  the 
IK>licies  and  procedures  set  forth  in  Appen¬ 
dix  B,  ASPR. 

(1)  When  a  property  administration  in¬ 
terchange  agreement  is  executed  wherein 
single  department  property  administration 
is  assigned  to  a  military  department  other 
than  the  DSA,  contracting  officers  will  look 
to  the  assigned  property  administrator  for 
the  discharge  of  all  property  administration 
functions  (B-203)  pertinent  to  DSA  con¬ 
tracts.  When  the  single  department  prop- 
wty  administration  function  is  assigned  to 
a  DSA  property  tuiministrator,  he  will  as- 
siune  all  property  administration  functions 
for  the  participating  military  departments. 

(2)  Contracting  officers  may  designate  an 
authorized  representative  for  prc^rty  mat¬ 
ters  to  advise  or  represent  them  in  the 
negotiation,  execution  and  discharge  of  prop¬ 
erty  administration  agreements  with  the 
other  military  departments.  His  duties  may 
include  the  following: 

(a)  Negotiation  and  execution  of  pr(^>erty 
administration  agreements; 
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(b)  Maintenance  of  the  property  section, 
of  the  contract  file,  which  will  include  a 
slg^ned  numbered  oc^y  of  the  property  ad¬ 
ministration  Intercha^e  agreement  and  all 
amendments  thereto;  extract  of  e<mtract  pro¬ 
visions  relative  to  property  and  designation 
of  property  administrator;  related  corre¬ 
spondence;  copies  of  correspondence  or  doc¬ 
umentation  reflecting  proper  disposition  of 
all  DBA  property  at  contract  completion  or 
termination. 

(c)  Where  more  than  one  DSA  purchasing 
office  (either  within  or  between  procuring 
activltiee),  along  with  one  or  more  other 
military  departments,  has  contracts  at  a 
single  contracttH*  location,  a  single  DSA  pur¬ 
chasing  office  will  be  designated  to  perform 
the  single  property  «dmlnlstration  ftmction, 
the  selected  purchasing  office  will  provide 
the  property  iffimlnlstrator. 

(d)  The  provisions  of  B-202c  are  equally 
applicable  to  contractor  locations  where  Gov¬ 
ernment  property  is  provided  by  more  than 
one  procuring  activity  under  the  DSA,  but 
where  other  military  departments  are  not 
involved. 

(e)  DSA  personnel  will  follow  the  proce¬ 
dures  set  forth  in  Appendix  B,  ASPR  and 
DSPB  in  administering  property  imder  a 
ppperty  administration  Interchange  agree¬ 
ment. 

B-203  Duties  and  responsibilities  of  the 
property  administrator  (ASPS  B-203b). 
DSA  property  administrators  under  pr(^>erty 
administration  hiterchange  agreements  are 
responsible  for  providing  the  departments 
concerned  with  the  management  data,  docu¬ 
mentation,  and  otlm  information  required 
for  compliance  with  both  ASPR  and  depart¬ 
mental  procedures.  In  rnder  to  ivovlde  this 
information  with  the  least  impact  on  the 
contractor's  accounting  system,  departmental 
requirements  will  be  obtained,  analyzed  and 
summarised  at  the  earliest  possible  date 
after  execution  of  the  int«%hange  agree¬ 
ment  and  prior  to  survey  of  the  contractor’s 
accounting  system  for  approval  under  ASPR 
B-203b.  One  of  the  objectives  of  the  inter-'* 
change  program  is  to  relieve  contractors  of 
the  need  to  change  theh'  accoimting  systems 
to  accommodate  varylx^  requirements  of 
the  military  departments  and  procuring  ac¬ 
tivities.  This  objective  will  be  accomplished 
by  the  single  d^artment  ];HX>perty  admlnis- 
tratcH*  presenting,  to  the  maximum  extent 
possible,  all  such  requirements  at  the 
accounting  conference  with  the  contractor 
prior  to  approval  of  the  contractor’s  account¬ 
ing  system.  DSA  property  adminlstraUmB 
will  cooperate  fully  in  meeting  the  needs  of 
the  contracting  officers  of  other  military 
departments. 

B-205  Sources  from  which  Government 
property  may  be  furnished  or  acquired  (B- 
205). 

B-205.1  Military  installations  or  other 
contractor’s  plants  (ASPR  B-20SJ).  (a) 

Government  prc^rty  in  the  t<xrm  of  new 
facility  construction  may  be  acquired  by  a 
producing  oontractm:  directly  frtnn  the  con¬ 
struction  contracUH*. 

(b)  If  property  is  received  at  a  contractor’s 
plant  on  any  basis  except  a  requisition  or 
other  proper  approval  of  the  contradting  of¬ 
fice-  or  jH-operty  administrator,  the  case  will 
be  promptly  reported  to  the  Head  of  the 
Procuring  Activity  concerned. 

B-206.2  Direct  purchase  by  the  contractor 
(B-250.2) .  Direct  purchases  by  the  contract- 
tor  shall  be  subject  to  a  determination  by 
the  contract  administrator  that  the  items 
and  quantities  are  allocable  to  the  contract 
Involved  and  are  reasonably  necessary.  For 
puiposes  of  pr(^>erty  control,  within  the 
scope  of  these  instructions,  it  shall  be  con¬ 
sidered  that  property  purchased  by  a  con¬ 
tractor,  for  which  reimbiursement  is  to  be 
requested,  becomes  Government  property- 
upon  its  receipt  by  the  contractor.  Pm- 


chases  of  material  by  the  contractor  for  re¬ 
habilitation  of  his  plant,  at  cost,  and  used 
immediately  will  not  be  subject  to  the  pro- 
vlslcms  of  these  Instructions.  Any  sudh 
materials  for  which  the  contractor  Is  leim- 
bvused  for  stock  purposes  and  later  issue, 
must  be  accounted  tat  under  the  provisions 
•of  these  instructions. 

Past  m — ^Rxcobds  To  Bs  Maintainkd 

B-301  General,  (a)  In  order  to  perform 
work  satisfactorily  under  a  Government  con¬ 
tract,  a  contractor  must  maintain  some  form 
of  control  records  for  all  Government 
property,  whether  such  property  is  furnished 
to  or  acquired  by  the  contractor  for  the 
account  of  the  Government.  It  is  the  policy 
of  the  DSA  to  designate  and  use  such  records 
as  the  official  contract  records  and  not  to 
maintain  duplicate  records  other  than  the 
property  control  records  specified  in  B-303.1 
(c)  and  B-304.  Exceptions  to  this  policy 
may  be  necessary  (1)  on  small  dollar  value 
contracts  of  short  duration,  (ii)  on  the  con¬ 
tacts  where  few  items  of  property  are  fur¬ 
nished  to  or  acquired  by  the  contractor,  or 
(ill)  where  the  administrative  expense  of 
maintaining  Government  personnel  at  the 
contractor’s  plant  at  providing  frequent 
official  visits  to  the  plant  would  exceed  the 
cost  of  maintaining  records  at  the  purchas¬ 
ing  office  administering  the  contract.  In 
such  cases,  and  where  for  other  cogent  rea¬ 
sons  it  would  not  be  in  the  best  interests 
of  the  Government  for  the  contractor  to 
maintain  the  official  records,  a  determination 
will  be  naade  that  the  official  records  will  be 
maintained  by  the  Govenunent.  This  de¬ 
termination  will  be  made  in  writing  in  ac¬ 
cordance  with  b  below  and  shall  be  made  a 
part  oi  the  property  section  of  the  contract 
file.  The  determination  will  take  into  c<m- 
slderatlon  the  findings  and  recommenda¬ 
tions  of  the  property  administrator.  The 
determination  may  also  be  considered  as  an 
adequate  basis. for  determining  that  there 
would  be  no  advantage  accruing  to  the 
Government  or  to  the  contractor  through 
execution  of  a  property  administration  in¬ 
terchange  agreement. 

(b)  Exceptions  to  the  policy  of  using  the 
contractor's  Government  property  control 
records  as  the  official  contract  records  may  be 
authorized  in  accordance  with  the  following: 

(1)  Heads  of  procuring  activities  may: 

(a)  Authcnize  exceptions  to  specific  con¬ 
tracts,  specific  invitations  for  bids,  or  specific 
requests  for  proposals,  with  power  of  dele¬ 
gation  to  chiefs  of  purchasing  offices  without 
authority  bt  further  redelegation. 

(b)  Authorize  class  or  group  exceptions 
for  short-term  contracts,  or  for  contracts 
where  only  a  few  items  of  Government  prop¬ 
erty  are  to  be  provided.  This  authority  may 
be  delegated  to  one  individual  by  position 
title  without  authority  of  further  redelega- 
ticm.  Class  or  group  exceptions  will  be 
authorized  pursuant  to  a  written  determina¬ 
tion  which  shall  include  Justification  for  the 
exception. 

(2)  When  exceptions  are  authorized  in 
accordance  with  (1)  (a)  or  (b)  above,  the 
contracts  invcdved  will  be  modified  as 
follows: 

(a)  Add  the  following  to  the  Govemment- 
Pumlshed  Property/Goverrunent  Pr(q)erty 
Clause: 

Notwithstanding  the  provlstons  of  (  )• 
above,  the  Government  will  maintain  the 
official  control  records  for  Government 
Property  provided  pursuant  to  this  clause 
and 'the  Contractor  is  not  required  to  main¬ 
tain  property  control  records  for  sudi 
pr(^>erty  in  accordance  with  the  require¬ 
ments  of  the  "Manual  for  Control  of  Gov- 
'emment  Property  in  Possession  of  Con¬ 
tractors." 

(b)  Add  the  following  to  the  Altaatkms 
in  Contract  Clause: 


SubclBUse  (  )*.  modifying  subclaiise 
(  )*  Has  been  added  to  the  Government- 
Fiumlshed  Prc^terty/Govemment  Property 
dause. 

(e)  Accounting  for  Identical  items  of  plant  , 
equipment  valued  at  $000  or  less  on  indi¬ 
vidual  stock  record  cards  or  historiral  record 
forms  in  accordance  vidth  ASPR  B-304fi  is 
not  required.  Individual  item  accotinting 
is  not  reqxilred  for  identical  items  of  furni¬ 
ture,  office,  medical,  afid  cafeteria  equip¬ 
ment.  regardless  of  price.. 

B-301  .r  Accounting  of  items  bearing 
registration  numbers.  Individual  item  ac¬ 
counting  In  required  for  those  items  which 
are  included  in  a  standard  departmental 
registration  numbering  system,  regardless  of 
price. 

B-301 .2  Exceptions,  (a)  Property  shipped 
*  out  for  tepstas  maj  be  accounted  for  as 
suspense  items  in  the  Military  Proi>erty  Ac¬ 
count  from  which  shipped,  provided  that 
(1)  no  parts  or  material  is  furnished  and  (li) 
no  significant  scrap  will  result  from  the  re¬ 
pair.  Accoimting  for  property  under  ap¬ 
pendix  B,  ASPR.  is  not  required  of  contrac¬ 
tors  for  property  shipped-  out  for  repair. 

(b)  (1)  Parts  or  material  furnished  to  a 
-  contractor  on  a  contract  (other  than  time 
and  materials  contracts)  win  be  considered 
as  expended  at  the  time  of  shipment  frpm 
military  accounts,  provided  such  shipments 
are  made  only  on  the  basis  of  specific  Job  re¬ 
quirements.  Shli^>ing  documents  wUl  be 
used  as  credit  vouchers  to  the  mUltary  ac¬ 
counts  and  wUl  show  the  name  of  the  con¬ 
tract  administrator  and  the  contract  number 
in  the  consignee  space.  Copies  of  such  docu¬ 
ments  wiU  be  furnished  the  contract  admin¬ 
istrator.  Determination  of  the  amount  of 
any  item  to  constitute  a  ’’specific  Job  require¬ 
ment”  and  what  quantities  should  be  fur¬ 
nished  in  any  single  shipment,  shall  be  the 
responsibility  of  the  contracting  officer. 

Nots. — Witii  r^erenoe  to  D6PR  301fi  a  and 
b(l),  small  purchase  procedures  should  be 
used  in  those  cases  where  minor  repairs  are 
.necessary,  the  costs  of  those  repairs  are 
within  the  monetary  limits  of  small  purchase 
procedure,  and  no  Gkrvemment  liability 
clause  is  considered  necessary  by  the  con¬ 
tracting  officer.  Since  the  addition  of  con¬ 
tract  clauses  to  the  small  purchase  forms  is 
not  permlasible,  snudl  purchases  procedure 
will  not  be  used  where  (because  of  the  value 
of  the  equipment,  ac  for  any  other  reason) 
the  contracting  officer  considers  inclusion  of 
the  Government  clause  to  be  necessary  to 
afford  adequate  i»otectlon  to  the  Govern¬ 
ment. 

(2)  The  contracting  officer  will  establish 
such  controls  as  he  determines  expedient, 
considering  the  value  of  such  expended 
items,  to  insure  the  pr(^>er  consumption  of 
the  articles  furnished.  Any  residual  quanti¬ 
ties  of  Govemment-fumished  pwuts  and 
materials  will  be  returned  to  stock.  Any 
consequential  scrap  shall  be  handled  under 
appropriate  disposal  procediures.  The  con¬ 
tracting  officer  shall  maintain  in  the  con¬ 
tract  file  such  reccnds  of  actions  taken  as 
is  considered  by  him  to  be  necessary  to 
protect  the  Interests  of  the  Govenunent. 

(c)  When  a  purchase  order  car  contract 
does  not  exceed  $6,000,  Jigs,  patterns,  fixtures, 
gages,  azMl  other  manufacturing  aids  which 
are  furnished  to  a  contractor  from  stocks 
to  aid  in  the  performance  of  work  may.  at  the 
option  of  the  contracting  officer,  be  ac¬ 
counted  for  as  a  suspense  item  in  the  Mili¬ 
tary  Account  from  which  shipped,  provided 
that  the  total  cost  thereof  does  not  exceed 
$1,000.  Accounting  for  such  property  tinder 
Appendix  B,  ASPR  is  no*;  required. 

B-$02  Pricing.  The  unit  price  of  Govem- 
ment-fumished  property  shall  be  determined 
by  the  property  administrator  and  furnished 
to  the  contractor.  To  determine  realistic 
unit  prices,  the  pHroperty  administrator  will 
utilize  pricing  guides  and  bulletins,  and 
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whenever  necessary,  secure  the  reqiilred  pric¬ 
ing  InfcHinatlon  from  supplying  depots  or 
installations.  Production  equipment  will  re¬ 
flect  the  acquisition  cost  computed  as  specl- 
fled  therein.  In  the  event  that  vinlt  prices 
are  not  available  or  obtainable  after  contact 
with  all  known  sources  of  information,  rea¬ 
sonable  estimates  will  be  employed. 

B-304  ContrUctor'M  property  control  rec¬ 
ords.  (a)  Where  the  contractor’s  property 
control  records  and  procedures  have  been 
approved  by  the  DSA  or  by  another  military 
department  for  a  particular  type  ac  tyi)es  of 
contract  (e.g.,  flxed  price,  CPFF) ,  a  statement 
from  the  contractor  that  he  will  continue  to 
use  the  approved  procedwe  will  constitute 
approval  of  his  system  on  new  contracts  of 
the  same  types.  In  the  event  that  additionsil 
or  successor  contracts  differ  in  type  from 
those  on  which  the  initial  approval  was  is¬ 
sued,  a  review  of  the  contractor’s  records  and 
procedures  will  be  required  as  a  basis  for 
approval. 

(b)  In  conducting  the  review  of  the  con¬ 
tractor’s  accounting  control  records  and  pro- 
cediures,  the  property  administrator  should 
prepare  a  program  covering  substantially  the 
areas 'hnd  the  methods  prescribed  in  DSPR 
B-340.50.  Hie  scope  of  the  review  should 
assure  that  all  receipts  oX.  Oovemment  prop¬ 
erty  are  adequately  documented,  that  they 
are  properly  recorded,  and  that  >um  of  the 
property  is  confined  to  the  purpose  for  which 
it  was  procured.  The  prograih  should  also 
provide  similar  controls  over  disposition  of 
Government  property,  but  the  magnitude, 
number  and  detail  of  test  checks  scheduled 
should  be  governed  by  tjrpe  and  siae  of  the 
contractor’s  operation.  As  one  of  the  criteria 
in  his  review,  the  property  administrator 
should  require  that  (i)  all  documents  or  type 
of  documents  affecting  accountability  run  in 
one  at  more  unbroken  numbered  series  and 
(ii)  all  unused  numbers  are  accounted  for  or 
that  equivalent  controls  exist  whi<^  will  as- 
siue  that  all  documents  pertinent  to  a  single 
contract  are  included  in  the  property  records 
of  that  contract. 

B-304.50  Selective  examinations  of  con¬ 
tractor  records  and  property,  (a)  To 
discharge  ttie  duties  of  the  propt^y  ad¬ 
ministrator  effectively  and  satisfactorily  as 
prescribed  in  ASPR  B  and  C-202,  the  prop¬ 
erty  administrator  shall  conduct  or  cause  to 
be  conducted  periodic  inspections  cA  the 
physical  condition  of  Government  property 
in  possession  of  the  contractor  to  determine 
the  adequacy  of  maintenance,  repair,  protec¬ 
tion  and  preservation.  He  shall  report 
promptly,  in  writing,  to  .the  contracting 
officer  any  failure  of  the  contractw  to  main-' 
tain,  repair,  protect,  or  preserve  any  of  the 
Oovemment  property  in  the  contractor’s 
possession. 

(b)  The  property  administrator’s  program 
must  include,  on  a  contin\ilng  basis,  the 
following: 

(1)  verification  of  the  accuracy  of  the  con¬ 
tractor’s  property  records  except  where  Gov¬ 
ernment  records  have  been  designated  as  the 
official  contract  records; 

(2)  physical  checks  of  representative  por¬ 
tions  of  all  classes  of  property  connected  with 
the  contract;  and 

(3)  review  of  the  contractor’s  issue  and 
consumption  of  materials. 

(c)  It  is  recognized  that  the  methods  for 
physical  and  accoiintlng  control  of  Govern¬ 
ment  property  may  vary  between  contractors 
as  well  as  between  individual  contracts; 
therefore,  it  is  impractical  to  prescribe  a 
detailed  program  for  selective  examinations 
of  Government  property  to  be  followed  with¬ 
out  variation.  These  instructions  are  in¬ 
tended  to  represent  the  general  rule  for 
property  administrators  in  establishing  pro¬ 
grams  to  meet  the  pecularities  of  the  contract 
or  contracts  to  which  he  is  assigned,  based 
upon  his  study  and  clear  understanding  of 
the  contract  provisions. 


(d)  The  selective  checks  made  by  the  prop¬ 
erty  administrator  shall  encompass  repre¬ 
sentative  amotmts  of  all  classes  of  Govern¬ 
ment  property,  to  the  extent  deemed 
necessary,  to  determine  the  adequacy  of  the 
contractor’s  records  and  his  controls  over 
tisage,  consumption,  and  maintenance  of 
production  equipment  and  materials. 

(1)  The  first  step  in  checking  the  mate¬ 
rials  will  be  to  de  termine  that  all  quantities 
received  have  been  appropriately  recorded  on 
the  records  maintained  for  such  property,  l.e., 
inventory  records  or  receipt  issue  dociunents. 
A  niunber  of  debit  property  documents  will 
be  selected  from  the  contractor  (or  Govern¬ 
ment)  control  files  and  compared  with  the 
records  to  determine  that  appropriate  re¬ 
cording  has  been  effected.  Emphasis  will  be 
placed  on  items  of  relatively  high  unit  cost, 
lEirge  dollar  value  of  consaunptlon,  and  sensi¬ 
tive  nature.  Test  inventories  and  test  of 
credit  postings  of  a  sufficient  number  of 
items,  will  be  made  to  establish  the  postings 
of  a  sufficient  number  of  items,  will  be  made 
to  establish  the  credibility  of  the  records 
and  encourage  acc\iracy  on  the  part  of  the 
recordkeeping  personnel. 

(2)  When  special  tooling  is  supplied  to 
the  contractor  as  Govemment-fumlshed 
property,  the  selective  check  procedures  for 
plant  equipment  set  forth  in  (3)  below  will 
be  used  as  a  guide.  In  the  case  of  special 
tooling  manufactured  by  the  contractor  as 
an  end  item  under  the  contract,  or  manufac¬ 
tured  or  acqxilred  by  the  contracts  under 
ASPR  13-604,  the  selective  check  will  be  only 
to  assure  that  the  contractor  is  following  the 
provisions  of  the  contract. 

(3)  The  requirements  of  appendix  B, 
ASPR,  for  accounting  for  individual  items 
of  plant  equipment  make  possible  relatively 
simple  and  exact  procedvire  for  selective 
check  of  this  type  of  property. 

(a)  The  property  administrator  will  select 
from  his  control  files  a  representative  nxim- 
ber  of  debit  property  documents  which  in¬ 
clude  items  of  plant  equipment.  A  compari¬ 
son  of  these  documents  with  the  records  of 
plant  equipment  will  then  be  made  to  de¬ 
termine  whether  adequate  records  have  been 
established  for  all  items  of  plant  equiinnent 
included  on  the  documents  selected.  In 
this  connection,  all  credit  entries  on  the 
records  will  be  examined  and  the  credit 
documents  supporting  such  entries  reviewed 
to  determine  their  propriety. 

(b)  The  two  methods  of  physical  checks 
prescribed  below  will  be  used  to  verify  the 
existence  of  the  property,  to  check  the  com¬ 
pleteness  of  the  property  records,  and  to  test 
the  efficiency  of  the  contractor’s  markfhg  of 
Government  property. 

1.  From  records  to  property.  The  property 
administrator  will  select  a  ntunber  of  items 
of  plant  equipment  as  recorded  on  the 
property  records,  and  by  means  of  property 
identification  numbers  and  location  shown 
upon  such  records,  inspect  the  property  in¬ 
volved  to  verify  its  existence. 

2.  From  property  to  records.  A  number 
of  items  of  plant  equipment  will  be  selected 
by  the  property  administrator  by  physical 
Inspection  in  the  plant  and  a  notation  made 
of  property  identification  numbers  and  de¬ 
scription  of  such  items.  The  property  rec¬ 
ords  will  then  be  reviewed  to  determine 
whether  the  property  involved  is  properly 
recorded. 

(4)  The  selective  checks  of  real  property 
records  will  include  verification  of  the  rec¬ 
ords  Includlhg  assurance  that  physical 
changes  to  buildings,  utility  plants  and  sys¬ 
tems,  roads,  fences,  etc.  observed  by  the 
property  administrator  are  propevly  reflected 
on  maps,  drawings,  plans,  specifications  or 
ENG  Form  290,  ’Transfer  of  Construction. 
At  such  intervals  as  the  property  adminis¬ 
trator  deems  necessary,  he  will  select  records 
of  a  niunber  of  units  of  real  property  and  by 
physical  inspection  of  such  units  determine 


whether  the  records  are  complete  and  prop¬ 
erly  reflect  any  additions,  extensions,  or  al¬ 
terations. 

(e)  The  contractor’s  documents  which 
support  inventory  adjustments  will  be  re¬ 
viewed  with  a  view  to  selecting  for  investi¬ 
gation  all  adjustments  which,  after  con¬ 
sideration  of  unit  value,  volvune  of  transac¬ 
tions.  previous  adjustments,  and  sensitive 
nature  of  items,  appear  to  be  unreasonable. 
Detailed  investigation  will  be  made  to  de¬ 
termine  as  far  as  possible  whether  such  ad¬ 
justments  represent  actual  losses  of  Gov¬ 
ernment  property  or  are  due  to  errors  in 
recordkeeping.  If  the  niunber  of  adjust¬ 
ments  is  large,  consideration  will  be  given 
to  requesting  that  adjustments  to  specific 
line  items  over  a  period  of  time  be  sum¬ 
marized  by  the  contractor  in  a  manner 
which  will  reveed  offsetting  and  net  adjust¬ 
ments.  If.  in  the  opinion  of  the  property 
administrator,  adjustments  represent  un¬ 
reasonable  losses  of  Government  property, 
they  will  be  reported  to  the  contracting 
officer  with  a  statement  describing  the  cir¬ 
cumstances  and  a  request  for  his  written 
advice. 

(f)  Normally,  the  contractor’s  organiza¬ 
tion  will  include  a  production  planning  de¬ 
partment  re^xjnslble  for  the  orderly  flow  of 
work  throus^  *the  plant.  One  of  the  func¬ 
tions  of  such  a  department  is  to  control  the 
flow  of  productive  materials  from  stores  to 
the  plant  floor.  The  material  control  system 
employed  by  the  contractor  will  often  pro¬ 
vide  the  property  administrator  a  means  for 
an  overall  test  of  the  contractor’s  use  of 
items  of  productive  materials.  It  is  essential 
that  the  property  administrator  have  a  clear 
imderstan(!bng  of  such  system. 

( 1 )  Where  qiuntities  of  certain  productive 
materials  are  not  excessively  large  or  not 
readily  susceptible  to  count,  a  current  re¬ 
conciliation  of  total  quantities  furnished 
with  quantities  Incorporated  in  delivered 
products,  plus  work  in  process,  quantities 
in  st(»«s.  and  materials  scrapped  can  be 
accompll^ed. 

(2)  Where  a  reconciliation  as  outlined 
above  is  not  feasible,  withdrawals  of  a  repre¬ 
sentative  number  of  productive  materials 
from  stores  for  a  given  period,  as  shown  on 
the  contractor’s  stores  invented  cards,  will 
be  reviewed  to  determine  whether  such  with¬ 
drawals  are  in  excess  of  established  require¬ 
ments  for  the  manufacture  of  the  items  pro¬ 
duced.  In  this  cozmection,  investigation  will 
be  made  to  determine  the  allowances  which 
have  been  established  under  the  contract  for 
normal  losses  in  the  process  of  manufacture, 
and  the  nature  of  any  factors  resulting  in 
consumption  in  excess  of  such  requirements. 

(g)  The  property  administrator  shall  be 
responsible  to  the  contracting  officer  for 
checking  the  tuxsiuracy  of  documents  cover¬ 
ing  receipts  of  property  by  the  contractor. 
The  property  administrator  will  likewise  as¬ 
sure  himself  that  all  items  fabricated  by 
the  contractor,  or  withdrawn  from  contractor 
stores  for  charge  to  the  contract,  are  properly 
supported  by  sound  documentation. 

(h)  Working  papers  outlining  the  scope 
of  the  check  and  items  covered  will  be  pre¬ 
pared  by  the  property  administrator,  and 
maintained  by  him  as  a  permanent  record 
of  his  work.  Working  papers  will  be  designed 
to  show  the  steps  taken  in  making  the  re-, 
qulred  checks  with  regard  to  each  class  of 
property,  the  nature  and  frequency  of  errors 
corrected  by  the  contractor  as  a  result  of  the 
checks,,  and  cross-reference  to  any  written 
advices  of  contracting  officer  resulting  there¬ 
from.  The  file  of  working  papers  will  be 
relied  upon  as  one  of  the  most  important 
indications  of  the  condition  of  the  account¬ 
ing  records,  the  proper  usage  of  property 
furnished  under  the  contract,  and  efficient 
and  consistent  performance  of  duty  on  the 
part  of  the  property  administrator  and  per¬ 
sonnel  assigned  to  duty  under  him. 
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RULES  AND  tEGULATIONS 


(1)  There  wUl  be  included  la  the  prop* 
er^  administrator’s  control  i^an  for  each 
contract  a  provision  for  check  of  evidence 
on  the  foUowlng  points  at  contract  eomi^e- 
tion  or  termination: 

(1)  Stock  record  cards  have  been  reduced 
to  zero. 

(2)  Any  required  adjustments  have  been 
properly  processed  and  recorded. 

(3)  Any  required  collections  from  the  con¬ 
tractor  on  property  transactions  have  been 
made  and  properly  recorded. 

(4)  Inventories  have  been  taken  In  agree¬ 
ment  with  contract  provisions  and  directions 
of  the  contracting  oflloer. 

(5)  Residual  Inventories,  If  any,  have  been 
properly  disposed  of. 

(6)  Scrap,  If  any,  has  been  disposed  of; 
and 

(7)  I>lspositlon  of  ^>eclal  tooling  has  been 
accomplished  as  requhed  by  the  contrsMstlng 
officer. 

§  1230.19  Appendix  S— The  DSA  Small 
Business  Program. 

Past  I — luraoDucnoN 

S-101  Scope  of  Program.  The  DSA  Small 
Business  Program  set  forth  In  this  Appendix 
is  In  addition  to  the  provisions  of  ASPR.I, 
Part  7;  and  to  those  of  DSPB  I,  Part  7. 

S-102  AppUcahiUty  of  Program.  This 
Program  is  applicable  to  all  elements  of 
DSA,  both  headquarters  and  field  activities. 

S-103  Revision.  COianges  and  additions 
to  this  Appendix  will  be  the  responsibility 
of  and  will  be  promulgated  by  the  DSA  Small 
Business  Advisor. 

S-104  Definitions. 

S-104.1  Commodity  Is  the  item  repre¬ 
sented  In  a  single  FSC  Class,  or  Individual 
Items  within  that  class  as  may  be  governed 
by  supplier  groups  In  accordance  with  Indus¬ 
try  practice.  Fbr  the  purpose  of  this  pro¬ 
gram  “commodity”  includes  “service.” 

8-104.2  Principal  Conunodltles  in  any 
supply  center,  are  those  cmnmodltles  (not 
to  exceed  20)  with  the  largest  dcdlar  value 
procurement  programs  for  a  specific  fiscal 
year. 

S-104.3  Secondary  Commodities  In  any 
supply  center,  shall  be  all  ccsxunoditles  other 
than  prlnclp^  commodities. 

S-104.4  National  Percentage  is  the  per¬ 
centage  contributed  by  small  business  firms 
to  the  total  dollar  value  of  the  national  out¬ 
put  of  all  firms  In  a  given  industry.  (See 
S-304.) 

5- 104.5  Reasonable  expectation  or  rea¬ 
sonably  expect  Is  a  term  used  to  describe, 
with  respect  to  any  commodity  the  maximum 
percentage  of  a  supply  center’s  purchases 
awardable  to  small  business.  This  percent¬ 
age  is  computed  by  adjxistlng  the  national 
percentage  to  refiect  differences  between 
military  and  civilian  markets,  traffic  pat-* 
terns,  standards,  characteristics  and  re¬ 
quirements. 

6- 104.6  “Pay  Dirt”  Commodity  is  a  prin¬ 
cipal  commodity  for  which  the  percentage 
of  dollars  awarded  by  DSA  to  small  firms  is 
substantially  below  the  percentage  which 
DSA  might  reasonably  expect  to  awsu-d  to 
such  firms. 

S-104.7  Improvable  Commodities  are  prin¬ 
cipal  commodities  (other  than  “pay  dfirt”) 
and  those  secondary  conunodities  for  which 
there  Is  a  reasonable  expectation  of  improve¬ 
ment  in  the  percentage  of  awards  to  small 
business. 

S-104.8  Terminal  Commodities  are  those 
conunodities  for  which  there  Is  no  reasonable 
expectation  that  the  percentage  of  awards 
to  small  firms  can  be  Increased. 

Part  n — ^Basic  Policies 

S-201  Scope.  This  pari;  sets  forth  tie 
basic  polk  ies  governing  the  DSA  Small  Butd- 
ness  Program. 

S-202  Relation  of  Small  Business  Program 
to  the  DSA  Mission.  The  &uall  Business 


Progtam  shall  be  eanducted  as  an  integral 
dement  In  the  DSA  ndeelon  to  achieve  effec¬ 
tive  and  eflldeiit  military  supply. 

8-903  IneresLSing  Small  Business  Compe¬ 
tition.  A  continuing  effort  most  be  made  to 
stimulate  the  maxlmtun  qualified  competi¬ 
tion  for  DSA  contracts,  with  special  em¬ 
phasis  directed  toward  promoting  that  of 
niTn^ii  business  firms.  Contracting  personnel 
should  prepare  IFB’s,  RFP's,  RFQ’s,  or  NIP’S 
so  as  to  preclude  Insertion  of  provisions  that 
may  limit  competition  from  small  business 
firms. 

S-204  Impediments  to  Increased  Compe¬ 
tition  by  Small  Firms.  All  cognizant  per¬ 
sonnel  shall  take  all  practicable  actions  to 
reduce  the  impediments  to  Increased  small 
business  participation  in  DSA  prociuement 
programs.  Among  such  Impediments  are: 

(I)  The  complexity  of  bid  and  contract 
forms,  and  cd  specifications; 

(II)  Sole  source  and  proprietary  Items; 

(III)  Restrictive  qpeclflcatlans; 

(Iv)  Unnecessary  Qualified  Products  Lists; 

(V)  Failure  of  the  purchasing  office  to 
synopsiae;  and 

(vl)  Procedural  obstacles,  such  as  unneces¬ 
sarily  short  advertising  time,  imnecessary 
“all  or  none”  procurement,  etc. 

S-905  Information  on  Subcontracting 
Opportunities.  Procurement  officials  and , 
Small  Business  l^ieclalists  shall  take  all  pos¬ 
sible  and  reasonable  actions  to  inform  small 
business  firms  of  subcontracting  opportu¬ 
nities  being  offered  by  prime  contractors. 

8-306  Cooperation  With  Other  Federal, 
State  and  Local  Agencies,  and  Private  Orga¬ 
nizations.  In  conjunction  with  efforts  to 
seek  qualified  new  sources  of  supply  In  ordmr 
to  Increase  small  business  competition  for 
DSA  contracts,  cooperation  and  assistance 
may  be  enlisted  from  field  offices  of  UB.  Gov¬ 
ernment  agencies  listed  below  and  other  local 
organizations  Including,  but  not  limited  to: 

Small  Business  Administration. 

General  Services  Administration. 

Department  of  Cmnmerce. 

Ares  Redevelopment  Administration. 

Bureau  of  the  Census. 

Business  and  Defense  Service  Administra¬ 
tion. 

Department  of  Labor. 

Veterans  Administration. 

Public  Bealth  Service. 

Governors*  and  Mayors’  Advisory  Councils. 
State  Development  Commisisons. 

Chambers  of  Ckxnmeroe. 

Trade  Associations. 

Trade  andI<oeal  Press. 

Service  Clubs. 

Othe/ Businessmen’s  Groups. 

All  contacts  at  Departmental  level  with 
the  above  Federal  agencies  will  be  made 
through  the  DSA  Small  Business  Advisor. 
Any  agreements  or  arrangements  with  agen¬ 
cies  and  organizatiops  shall  be  subject  to 
all  applicable  laws  and  regulations. 

S-207  Participation  in  Procurement  Clin¬ 
ics,  Fairs,  etc. 

(a)  To  the  maximum  extent  practicable 
supply  centers  shall  participate  in  Industrial 
assistance  events.  ’These  Include  procure¬ 
ment  clinics,  small  business  opportunity  fairs 
and  workshops,  exjxtsltlons,  and  similar 
activities  designed  to  Increase  the  competi¬ 
tion  of  qualified  small  business  firms  for 
Government  contracts. 

(b)  Participation  In  these  events  should  be 
primarily  directed  toward  attendance  by 
Small  Business  Specialists  and  procurement 
personnel  for  the  purpose  of  counseling  and 
advising  businessmen  on  how  they  may  do 
business  with  DSA.  exhibits  of  DSA  Items, 
talks  by  DSfi  officials,  .and  the  showing  of 
relevant  DSA  films  may  be  Included  when 
appropriate,  s 

(c)  The  type  of  participation  by  eitch  cen¬ 
ter  should  refiect  the  extent  to  which  the 
businessmen  attending  the  event  .may  be 
potential  supiHy  sources  for  DSA  Effmrts 


should  be  made  to  announce  procurements 
of  Items  of  interest  to  these  hualnesamen  In 
time  to  permit  appropriate  counseling  at  the 
evmt. 

(d)  An  individual  supply  center  may  also 
develop  and  qxtnaor  industrial  assistance 
events  oriented  exclusively  to  its  own  pro¬ 
curement  programs.  Planning  for  such 
events  should  be  Elected  In  close  coordina¬ 
tion  with  the  DSA  Small  Business  Advisor. 

(e)  Participation  in  Industrial  assistance 
events  shall  be  conducted  In  accordance  with 
the  DoD  Industrial  Assistance  Events  Pro¬ 
gram. 

Part  III — Commodttt  Classhtcatton 

S-SOl  Scope.  *17118  peat  covers  the  pro¬ 
cedures  for  the  dassification  of  cmnmoditlee. 

8-302  Identification  of  Principal  Com¬ 
modities. 

(a)  Each  center  shall  provide  the  DSA 
Small  Business  Advisor  with  a  list  of  current 
fiscal  year  principal  commodities  as  soon  as 
they  can  be  identllled.  Bach  center  shall  In¬ 
dicate,  where  posslUe,  the  approximate  dol¬ 
lar  value  of  the  proposed  fiscal  year  procure¬ 
ment  program  for  each  prlncijial  commodity 
and  the  ai^iroximate  percentage  generally 
awarded  to  small  business. 

(b)  Each  cantor  will  Inform  the  DSA 
Small  Business  Advisnr  Immediately  when¬ 
ever  changes  are  made  in  the  procurement 
program  which  modify  the  Prlms^al  Com¬ 
modity  List. 

S-803  Identification  of  Secondary  Com¬ 
modities.  A  list  ot  secondary  commodities 
Is  not  required  to  be  provided  to  the  DSA 
Small  Bustoess  Advisor.  However,  the  cen¬ 
ters  will  note  those  secondary  Items  with 
the  larger  proposed  annual  procurement 
prograi^,  and  add  them  to  the  Principal 
Cammodlty  List  whenever  the  expected  dol¬ 
lar  volumes  ao  warrant. 

8-304  Determination  and  Use  of  National 
Percentages. 

(a)  ’The  DSA  Small  Business  Advisor  using 
Department  of  Commerce  Information  shall: 

(I)  Determine  the  “national  percentage” 
tor  Industries  of  Interest  to  DSA;  and 

(II)  Convert  these  Industry  data  to  the 
cmnmodlty  data  upon  which  DSA  procure¬ 
ment  programs  are  based. 

(b)  Centers  using  the  converted  national 
percentages  as  a  guide,  will  determine  the 
percentage  of  total  anticipated  dollar  volume 
for  the  fiscal  year  that  could  reasonably  be 
expected  to  be  awarded  to  small  business 
firms  fcM*  each  principal  commodity. 

S-805  Identification  of  "Pay  Dirt”  Com¬ 
modities. 

(a)  The  Small  Business  Specialist  will 
compare  'Uie  percentage  as  detennlned  In 
S-804(b)  above,  for  each  principal  com¬ 
modity  with  the  actual  percentage  which 
was  awarded  to  small  firms  In  the  most 
recent  fiscal  year. 

(b)  After  review  of  these  comparisons  for 
each  principal  commodity,  the  DSA  Small 
Business  Advlsw,  the  cognizant  Small  Busi¬ 
ness  Specialist,  and  center  procurement  per- 
soimel  will  determine  which  of  the  principal 
ccxnmoditles  should  be  classed  as  “pay  dirt” 
commodities.  (See  8-104.6.) 

S-306  Identification  of  Improvable  Com¬ 
modities.  No  Identification  need  be  made 
of  “Improvable  commodities”  (see  S-104.7) 
until  requested  by  the  DSA  Small  Business 
Advisor. 

8-307  Identification  of  Terminal  Com¬ 
modities.  (8eeS-104B.)  IdentlficaUon  will 
be  made  automatically  as  a  by-product  to 
the  Identification  of  “pay  dirt”  and  “im¬ 
provable  omnmodltles”. 

Part  IV— Iurktifiuatton  of  New  Small 
Business  iEIouscxs 

S-401  Scope.  This  part  covers: 

(I)  The  sources  of  Information  available 
for  Identifying  new  small  buslneee  sources; 

(II)  The  media  avallaUe  for  contacting 
such  new  small  business  sources;  and 
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(ill)  The  priorities  governing  the  efforts  of 
the  supply  centers  and  of  Headquarters,  DSA. 
for  Increasing  the  nTunber  of  small  business 
firms  submitting  bids  for  DSA  contracts. 

S-402  Sources  of  Information.  (See  S- 
206.) 

S-402.1  Federal  Government  Agencies. 
The  DSA  Small  Business  Advisor  will  Initiate 
and  develop  with  other  Federal  and  State 
agencies  all  necessary  arrangements  to  enlist 
their  assistance-  In  the  Identification  of  new 
small  business  sources.  The  DSA  Small 
Business  Advisor  will  decentralise  to  the 
centers,  as  soon  as  possible,  the  ftirther  de¬ 
velopment  and  Implementation  of  such  ar¬ 
rangements  at  the  field  level. 

S-402.2  Local  Government  Organizations. 
Initiation  and  development  of  all  arrange¬ 
ments  and  agreements  with  local  government 
organizations  (with  the  exception  of  those 
organizations  with  representatives  in  Wash¬ 
ington,  D.C.)  shall  be  the  responsibility  of 
the  centers. 

S-402.3  Non-Govemmental  Organizations. 
In  general,  arrangements  and  agreements 
with  non-Oovemmental  organizations,  na¬ 
tional  in  scope,  will  be  Initiated  and  devel¬ 
oped  by  the  DSA  Small  Bvislness  Advisor  In 
coordination  with  the  DSA  Special  Assistant 
for  Public  Affairs.  Similar  contacts  with 
local  organizations  shall  be  effected  at  the 
centers. 

S-402 .4  Industrial  Assistance  Events. 
All  DSA  personnel  participating  In  “Indus¬ 
trial  Assistance  Events”,  shall  make  every 
effort  to  Identify  attending  represgptatlves 
of  small  business  firms  not  currently  com¬ 
peting  for  DSA  contracts.  Representatives 
of  those  firms  should  be  introduced  to  the 
attending  DSA  Supply  Center  Small  Business 
Specialists  for  discussion  and  possible 
assistance. 

S-402 A  Inactive  Names  on  Bidders  Lists. 
Contracting  officers  will  provide  to  Small 
Business  Specialists  the  names  of  small  firms 
which  respond  to  DSA  Invitations  for  Bids 
or  Requests  for  Proposals,  but  do  not  submit 
bids.  These  firms  should  be  designated  for 
futiue  approach  and  counseling  service. 
(See  Part  V.) 

S-40S  Contacting  New  Small  Business 
Sources. 

S-403.1  Methods  and  Media.  Centers  are 
encouraged  to  develop  the  use  of  all  appro¬ 
priate  methods  for  attracting  new  small 
business  sources.  The  following  techniques 
are  Included  among  those  available: 

(I)  Releases,  Interviews,  and  special  stories 
In  trade  papers  and  local  press;  and 

(II)  The  delivery  of  appropriate  speeches, 
informal  talks  and  film  showings  at: 

(A)  Trade  association  meetings  and  con¬ 
ferences; 

(B)  Industrial  assistance  events; 

,(C)  Special  Industry  meetings  of  particu¬ 
lar  Interest  to  DSA;  and 

(D)  Chambers  of  commerce,  service  clubs 
and  similar  organizations  of  local  business¬ 
men. 

S-403A  Coordination  of  Contacts.  The 
DSA  Small  Business  Advisor  shall  exercise 
approval  authority  for  proposed  plans  to  in¬ 
terest  new  qualified  small  business  firms  In 
Government  procurement.  This  will  be  done 
In  coordination  with  the  DSA  Special  Assist¬ 
ant  for  Public  Affairs.  This  fiilly  coordinated 
staffing  procedwe  will  afford  maximum  usage 
of  the  nximerous  Government-industry  ac¬ 
tivities  being  conducted  by  Headquarters, 
DSA.  The  approved  plans  will  be  imple¬ 
mented  to  the  centers  as  expeditiously  as 
possible. 

S-403A  Geographical  Responsibilities. 
Each  center  shall  assist  in  the  development 
and  Implementation  of  campaigns  to  attract 
new  small  buslnetw  sources  In  Its  geographi¬ 
cal  area  for  particular  commodities  (e.g., 
“pay  dirt”  commodities),  irrespective  of  the 
commodity  responsibilities  assigned  to  the 
center. 
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S-404  Priorities.  The  first  priority  of  ef¬ 
fort  will  be  given  to  the  increasing  at  com¬ 
petition  for  "pay  dirt”  commodities;  then  for 
Improvable  commodities;  and  lastly  for  ter¬ 
minal  commodities. 

S-404.1  Within  Each  Center.  Maxlmiun 
efforts  shall  be  made  to  Increase  qualified 
small  business  competition  for  specific  Items 
In  accordance  with  the  priorities  set  forth 
above.  This  effort  must  be  part  of  a  co¬ 
ordinated  procurement  plan  In  order  to  as¬ 
sure  that  related  Invitations  for  bids  or  re¬ 
quests  for  proposals  will  be  publicly  an- 
noxmced  coincidentally  with  such  effort. 

S-404A  Within  Headquarters.  DSA.  The 
DSA  Small  Biisiness  Advisor  will  determine. 
In  coordination  with  the  Special  Assistant  for 
Public  Affairs,  priorities  for  DSA-wide  efforts 
to  Increase  qualified  small  business  competi¬ 
tion  for  DSA  contracts. 

5- 405  Continuing  Actions.  DSA-wlde  ef¬ 
forts  to  Increase  qualified  small  business 
competition  will  be  conducted  on  a  commod¬ 
ity  basis.  All  centers  will  participate  to  the 
optimum  extent.  In  those  centers  where 
geographical  considerations  do  not  require 
major  efforts  to  support  a  DSA-wlde  special 
program  to  Increase  competition  for  a  specific 
commodity,  actions  taken  to  develop  new 
small  business  sources  will  be  conducted  In 
accordance  with  the  priorities  set  forth  In 
paragraph  S-404  above. 

Part  V — CoxmsxLXifo  Assistancs 

6- 501  Scope.  This  part  covers  the  gen¬ 
eral  objectives  of  counseling,  and  provides 
guidance  to  the  Sm^  Business  Specialist  In 
the  conduct  of  his  counseling  activities.  It 
also  covers  the  materials  that  may  be  used  In 
counseling  practice. 

S-502  Objectives.  Each  Small  Business 
Specialist  shall  develop  a  personalized  ap¬ 
proach  to,  and  pattern  for,  his  counseling 
activities,  to  Include  the  following  concepts: 

(I)  The  basic  attitude  toward  coxmseling 
must  be  that  of  “service”  to  the  buslnessmam. 
Each  DSA  Small  Business  Specialist  Is  a 
cotmselor  for  all  DSA  centers.  Under*  no 
clreumstances  is  an  Inquiry  to  be  handled 
casxially  In  an  endeavor  to  dispose  of  the 
problem  with  the  least  amotmt  of  effort,  nor 
should  an  Inquirer  be  told  to  get  In  touch 
with  another  DSA  center.  When  a  Sixiall 
Business  Specialist  determines .  that  an  in¬ 
quirer’s  problem  can  best  be  handled  in 
another  DSA  center,  he  should  make  the  nec- ' 
eseary  contact,  introduction,  and  appoint¬ 
ment.  To  the  maximum  extent  possible,  the 
same  approach  should  be  taken  when  the 
inquirer’s  problem  must  be  handled  by  an¬ 
other  element  of  the  Department  of  Defense 
or  by  another  Government  agency. 

(II)  ’The  major  objective  of  counseling  is 
to  attract  the  maximum  number  of  qualified 
competitors  for  DSA  contracts. 

(III)  A  supporting  objective  of  counseling 
is  to  provide  as  complete  as  possible  service 
to  all  Inquirers.  Whether  or  not  a  biisiness- 
man  Is  found  to  be  a  potential  bidder  for 
DSA  contracts,  efforts  shall  be  made  to  iden¬ 
tify  for  him  other  Government  agencies 
which  might  be  Interested  in  what  he  has 
to  offer. 

5- 503  Limits  of  Counseling.  ’The  primary 
role  of  the  Small  Business  Si>eciallst  Is  to 
assist  a  businessman  in  his  attempt  to  do 
business  with  DSA  and.  secondarily,  with 
other  elements  of  the  United  States  Govern¬ 
ment.  ’The  Small  Business  Specialist,  how¬ 
ever,  must  not  attempt  to  Interpret  Invita¬ 
tions  for  bid,  specifications,  or  related  docu¬ 
ments.  In  the  event  that  the  need  for  such 
interpretation  becc»nes  evident,  the  Small 
Business  Specialist  shall  arrange  for  the  busi¬ 
nessman  an  Interview  with  the  iq>proprlate 
contractixig  officer  or  his  designee. 

6- 504  ^Publications. 

(a)  Small  Business  Specialists  lihall  main¬ 
tain  adaquate  stocks  of  an  Government  pub¬ 
lications  designed  to  assist  the  operator  of  a 


small  business  in  hla  tq>proach  to  selling  to 
DSA  and  to  otiior  elements  of  the  United 
States  Government.  ’The  Speclallats  must 
have  available  for  reference  tiie  cataloging 
handbooks.  Federal  Supply  Classifications, 
regulations,  and  dlrectcMdes  necessary  to  pro¬ 
vide  ad^\iate  information  to  inquiring  busi¬ 
nessmen. 

(b)  ’The  DSA  Small  Business  Advisor  will 
serve  as  a  focal  point  for  arranging  for  the 
Initial  distribution  and  replenishment  stock- 
age  of  those  publications  made  available  by 
Government  agencies;  and  will  assist.  If  re¬ 
quested,  In  arranging  for  replenishment  of 
these  documents. 

(c)  Centers  are  urged  to  develop  pam¬ 
phlets  and  brochures  describing  the  oppor¬ 
tunities  for  businessmen  which  they  provide. 
When  these  doc\unents‘  are  published,  pro¬ 
visions  shall  be  made  to  supply  the  DSA 
Small  Business  Specialists  in  the  other  sup¬ 
ply  centers  and  the  DSA  Small  Business 
Advisor  with  an  Initial  stock  of  fifty  copies. 
The  Initial  distribution  shall  be  accom¬ 
panied  by  instructions  for  replenishment. 
The  provision  of  copies  for  the  Special  Assist¬ 
ant  for  Public  Affairs  should  be  coordinated 
with  the  local  Public  Affairs  Office. 

S-505  Display  Rooms.  Each  center  ex¬ 
cept  DPSC  shall  provide  as  soon  as  possible, 
an  adeq\iate  display  room  in  which  the  fol¬ 
lowing  shall  be  displayed: 

(I)  Samples  of  representative  items  pm- 
chased  by  the  Center; 

(II)  Ctirrent  DSA  invitations  for  bid  and 
requests  for  proposals,  arranged  by  two-digit 
FSC  groups; 

(III)  ’The  “Oonunerce  Business  Dally"; 

(Iv)  Brocht^res  and  pamphlets  related  to 

doing  biisinsss  with  DSA,  and  other  Govern¬ 
ment  agencies; 

(v)  Other  pertinent  material  of  assistance 
to  an  inquiring  businessman. 

By  order  of  the  Director. 

C.  D.  Conley, 

Colonel.  USA, 

Staff  Director,  Administration. 

[FJEl.  Doc.  63-2814:  FUed,  Mar.  18.  1963; 

8:48  am.] 


Chapter  XVI — Selective  Service 
System 

PART  1621— PREPARATION  FOR 
CLASSIFICATION 

PART  1622— CLASSIFICATION  RULES 
AND  PRINCIPLES 

PART  1625— REOPENING  AND  CON¬ 
SIDERING  ANEW  REGISTRANT’S 
CLASSIFICATION 

PART  1626— APPEAL  TO  APPEAL 
BOARD 

PART  1628— PHYSICAL 
EXAMINATION 

PART  1629— DISQUALIFYING  OBVI¬ 
OUS  DEFECTS  AND  MANIFEST  CON¬ 
DITIONS 

PART  1631— QUOTAS  AND  CALLS 

Amending  Selective  Service 
Regulotions 

Cross  RsnuuENCE:  Fot  a  docunient  af¬ 
fecting  the  ^regulations  of  the  above- 
mentioned  parts,  see  Title  3,  Executive 
Order  11098,  swpra. 
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RULES  AND  REGULATIONS 


Title  7— AGRICULTURE 

Chapter  IX — ^Agricultural  Marketing 

Service  (Marketing  Agreements  and 

Orders;  Fruits,  Vegetables,  Tree 

Nuts),  Department  of  Agriculture 

(Lemon  Beg.  53,  Arndt.  1] 

^  PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Findings.  1.  Pursuant  to  the  market¬ 
ing  agreement,  as  amended,  and  Order 
No.  910.  as  amended  (7  CFR  Part  910; 
27  F.R.  8346).  regulating  the  handling 
of  lemons  grown  in  California  and  Ari¬ 
zona,  effective  under  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended 
(7  UJS.C.  601-674).  and  upon  the  basis 
of  the  recommendation  and  information 
submitted  by  the  Lemon  Administrative 
Committee.  establUdied  imder  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa¬ 
tion,  it  is  hereby  found  that  the  limi¬ 
tation  of  handling  of  su<di  lemons  as 
hereinafter  provided  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

2.  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  no¬ 
tice.  engage  in  public  rule-making  pro¬ 
cedure,  and  postpone  the  effective  date 
of  this  amendment  until  30  days  after 
publication  hereof  in  the  Federal  Regis¬ 
ter  (5  U.S.C.  1001-1011)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  amend¬ 
ment  is  based  became  availaUe  and  the 
time  when  this  amendment  must  becmne 
effective  in  order  to  effectuate  the  de¬ 
clared  policy  of  the  act  is  insufficient, 
and  this  amendment  relieves  restriction 
on  the  handling  of  lemons  grown  in 
California  and  Arizona. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  (1)  (ii)  of  i  910.353  (Lem¬ 
on  Regulation  53, 28  FJl.  2305)  are  here¬ 
by  amended  to  rc^  as  foUows: 

(U)  District  2:  241,800  cartons. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  UA.C. 
601-874) 

Dated:, March  14, 1963. 

Paul  A.  Nicholson. 

Deputy  Director.  Fruit  and 
Vegetable  Division.  Agricul¬ 
tural  Marketing  Service. 

[F.R.  Doc. '  63-2810;  FUed,  Mar.  18,  1963; 

8:48  ajn.] 


Title  5— AUMIMSTRATIVE 
PERSONNEL 

Chapter  I— Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Federal  Aviation  Agency 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  paragraph  (d)  of  seotimi 
6.364  is  amoided  and  a  new  paragn^Ai 
(1)  is  added  as  set  out  below. 


§  6.364  Federal  Aviatioa  Agency. 

•  •  •  •  • 

(d)  The  Director  of  Information  Serv¬ 
ices. 

•  •  •  •  G 

(1)  One  Administrative  Secretary  to 
the  Director  of  Information  Services. 

(BA.  1763,  sec.  2,  22  Stat.  403,  as  amended; 
6  UA.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mart  V.  Wenzel. 

Executive  Assistant  to 
the  Commissioners. 

[FJl.  Doc.  63-2844,  Filed.  Mar.  18,  1963; 
8:54  am.) 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Commerce 

1.  Effective  upon  publication  in  the 
Federal  Register,  the  headnote  and  sub- 
paragraph  (1)  of  paragraph  (i)  of  S  6.112 
are  revoked  and  the  headnote  and  sub- 
paragraph.  (1)  of  pcuragraph  (J)  are 
amended  as  set  out  below. 

§  6.112  Department  of  Commerce. 

•  •  *  •  •  ~ 

(j)  Office  of  the  Assistant  Secretary 
for  Domestic  and  International  Business. 
(1)  Ten  positkms  at  OS-13  and  above  in 
specialized  fields  relating  to  interna¬ 
tional  trade  or  commerce  in  the  Bureau 
of  Intematimial  Commerce  or  in  other 
units  under  the  Jurisdiction  of  the  As¬ 
sistant  Secretary  for  Domestic  and  In¬ 
ternational  Business.  Incumbents  shall 
be  assigned  to  advisory  rather  than  to 
operating  duties,  exc^t  as  operating  and 
administrative  responsibility  may  be  re¬ 
quired  for  the  conduct  of  pilot  studies 
or  special  projects.  Emplosment  unda- 
this  authority  will  not  e^ce^  two  years 
for  any  individual  appointee. 

2.  Effective  upon  pujilication  in  the 
Federal  Register,  sulparagraphs  (9) 
and  (28)  of  paragraph  (a)  of  }  6.312  are 
amended  as  set  out  below. 

§  6.312  D^mrtment  of  Commerce. 

(a)  Office  of  the  Secretary.  *  *  • 

(9)  One  Private  Secretary  to  the  Dep¬ 
uty  Under  Secretary  for  Transportation 
(Operations) . 

•  G  9  •  • 

(28)  Two  Congressional  Liaison  Offi¬ 
cers. 

(B.S.  1753,  see.  2,  22  Stat.  403,  as  amended; 
5  UA.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(FA.  Doc.  63-2848;  FUed,  Mar.  18.  1988; 

8:64  am.] 


PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  the  Interior 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraphs  (6)  and 


(8)  of  paragraph  (a)  of  §  6.310  are 
amended  as  set  out  below. 

§  6.310  Department  of  the  Interior. 

(а)  Office  of  the  Secretary.  •  •  • 

(б)  One  Deputy  Under  Secretary. 
***** 

(8)  Four  Deputy  Assistant  Secretaries 
(one  each  for  Mineral  Resources,  Public 
Land  Management,  Water  and  Power 
Development,  and  Fish  and  Wildlife) ; 
and  one  Confidential  Assistant  (Admin¬ 
istrative  Assistant)  to  each  of  the  four 
Assistant  Secretaries  for  Mineral  Re¬ 
sources,  Public  I^uid  Management, 
Water  and  Power  Development,  and  Pish 
and  Wildlife. 

(BA.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

[F.B.  Doc.  63-2845;  FUed.  Mar.  18,  1963; 
8:64  am.] 


PART  6— EXCEPTIONS  FROM  THE 
^COMPETITIVE  SERVICE 

Commission  on  Civil  Rights 

Effective  upon  publication  in  the 
Federal  Register,  paragraph  (f)  is 
added  to  S  6.360  as  set  out  below. 

§  6.360  Commission  on  Civil  Rights. 

•  «  *  G  G 

(f)  One  Confidential  Secretary  to  the 
Staff  Director. 

(B.S.  1753,  sec  2,  22  Stat.  403,  as  amended; 
5  n.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

Mart  V.  Wenzel, 

Executive  Assistant  to 
the  Commissioners. 

(F.B.  Doc.  63-2842;  FUed,  Mar.  18.  1968; 
8:45  a.m.] 

Title  14-AERONAUTiCS  AND 
SPACE 

Chapter  I — Federal  Aviation  Agency 
subchapter  E — ^AIRSPACE  INEWl 
(Airspace  Docket  No.  62-SW-73] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  CONTROLLED  AIRSPACE, 
AND  REPORTING  POINTS  [NEW] 

Alteration  of  Federal  Airways  and 
Associated  Control  Areas 

The  purpose  of  these  amendments  to 
Part  71  [New]  of  the  Federal  Aviation 
R^mlations  is  to  alter  the 'east  alternate 
of  VOR  Federal  airway  No.  77,  the  north 
alternate  of  VOR  Federal  airway  No.  14, 
and  VOR  Federal  airway  Nos.  140  and 
1626  in  the  vicinity  north  (rf  Oklahoma 
City,  Okla. 

The  east  alternate  of  Victor  77  between 
Oklahoma  City  and  Ponca  City,  Okla.,  is 
designated  via  the  intersection  of  the 
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Oklahoma  City^  040”  and  the  Ponca  City 
181*  True  radlals.  The  north  altmiate 
of  Victor  14  between  Oklahoma  City  and 
Tulsa,  Okla.,  is  designated  via  the  inter¬ 
section  of  the  Oklahoma  040*  and  the 
Tulsa  262*  True  radials^  T^ctor  140  is 
designated  in  part  between  Kingfisher, 
Okla.,  and  Tulsa  via  the  intersection  (rf 
the  Elingfisher  071*  and  the  Tulsa  262* 
True  radials,  overlying.,  the  Tulsa  seg¬ 
ment  of  the  Tulsa-Oklahoma  City  north 
alternate  of  Victor  14.  Victor  1626  be¬ 
tween  Elingflsher  and  Tulsa  overlies  this 
segment  of  Victor  140. 

The  Federal  Aviation  Agency  is  taking 
action  herein  to  realign  the  east  alter¬ 
nate  Victor  77  between  Ponca  City  and 
Oklahoma  City  via  the  intersection  of 
the  Oklahoma  City  037*  and  the  Ponca 
City  186*  True  radials  to  provide  the 
standard  15*  divergence  from  the  main 
airway  of  the  Ponca  City  segment  of  this 
east  alternate.  Additionally,  the  re¬ 
alignment  of  the  Oklahoma  Ci^  segment 
of  Victor  77  east  will  provide  the  neces¬ 
sary  lateral  clearance  to  preclude  air¬ 
space  conflict  with  a  TV  antenna  tower 
in  this  vicinity.  The  relocation  of  this 
east  alternate  'i^ctor  77  slightly  west¬ 
ward  necessitates  the  realignment  of  the 
north  alternate  of  the  Oklahmna  City 
segment  of  Victor  14  to  coincide  with 
that  segment  of  the  east  alternate  of 
Victor  77.  To  maintain  a  common  inter¬ 
section  with  Victors  140  and  1626  and  the 
relocated  intersection  of  the  east  alter¬ 
nate  of  THetor  77,  the  Tulsa  radial  of 
Victors  14  north,  140  and  1626  is  changed 
to  the  Tulsa  261*  True  radial. 

Since  these  amendments  impose  no 
additional  burden  on  any  person  and  do 
not  involve  the  designation  of  additional 
controlled  airspace,  notice  and  public 
procedure  hereon  are  unnecessary. 
However,  since  it  is  necessary  that  suffi¬ 
cient  time  be  allowed  to  permit  appropri¬ 
ate  changes  to  be  made  on  aeronautical 
charts,  these  amendments  will  become 
effective  more  than  30  da3r8  after 
publicaticm. 

In  consideration  of  the  foregoing,  the 
following  actions  are  taken: 

1.  In  S  71.123  (27  P.R.  220-6,  Novem¬ 
ber  10,  1962)  V-14  “INT  of  Oklahoma 
C)ity  040*  and  Tulsa  262*  radials,”  is 
deleted  and  “INT  of  Oklahoma  City 
037*  and  Tulsa  261*  radials,”  is  substi¬ 
tuted  therefor. 

2.  In  S  71.123  (27  P.R.  220-6,  Novem¬ 
ber  10,  1962)  V-77  “INT  of  Oklahoma 
City  040*  and  Ponca  City  181*  radials;** 
is  deleted  and  “INT  of  Oklahoma  City 
037*  and  Ponca  City  186*  radials;”  is 
substituted  therefor. 

3.  In  8  71.123  (27  F.R.  220-6,  Novem¬ 
ber  10, 1962,  27  FJl.  12439)  V-140  “Tulsa, 
Okla.,  262*”  is  deleted  and  “Tulsa,  Okla., 
261*”  is  substituted  therefor. 

4.  In  8  71.143  (27  P.R.  220-38,  Novem¬ 
ber  10,  1962,  27  P.R.  11989)  V-1626 
“Tiilsa,  Okla.,  262*  rstdials,  14  miles  wide 
INT  Tulsa  262*,”  is  deleted  and  “Tulsa, 
Okla.,  261*  radials,  14  miles  wide  INT 
Tulsa  261*,”  is  substituted  therefor. 

These  amendments  shall  become  ef¬ 
fective  0001  ejB.t.,  May  2,  1963. 

(Sm.  807(a).  78  BtaS.  740;  40  UA.a  XS40) 


Issued  in  Washington.  D.C.,  on  March 
14,  1963. 

W.  Thomas  Dkason, 
Assistant  Chief, 
Airspace  VtiUeation  Division. 

[Pit.  Doc.  68-3868:  PUed.  liar.  18.  1068; 
8:55  ajo.] 


Chapter  III — Federal  Aviation  Agency 

SUBCHAPTER  C— AIRCRAFT  REGULATIONS 
[Beg.  Docket  No.  1654;  Arndt.  643] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Bellanca  14—13  Series  and  Dp>vner 
14—19  and  14—19—2  Aircraft 

Amendment  479,  27  P.R.  8614  <AD 
62-19-1),  requires  inspection  of  the 
rudder  bellcrank  in  Bellanca  14-13  Beries 
and  Downer  14-19  and  14-19-2  aircraft 
and  replacement  of  a  cracked  bellcrank 
with  a  new  one  of  the  same  part  num¬ 
ber.  The  manufactiirer  has  developed  a 
modified  bellcrank  which,  when  in¬ 
stalled  makes  further  special  inspection 
unnecessary.  Accordingly,  Amendment 
479  is  being  superseded  by  a  new  direc¬ 
tive  which  provides  for  discontinuance  of 
the  inspections  when  the  modified  part 
is  installed. 

Since  this  amendment  relaxes  a  re¬ 
quirement  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procediure  hereon  are  unnecessary  and 
the  amendment  may  be  mstde  effective 
upon  publication  in  the  Federal  Reg¬ 
ister. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) . 

8  507.10(a)  of  Part  507  (14  CPR  Part 
507),  is  hereby  cunended  by  adding  the 
following  new  airworthiness  directive: 

Bellanca  and  Downer.  Applies  to  Bellanca* 
14-13  Series  and  Downer  14-19  and  14- 
19-2  aircraft. 

Ck>mpUancs  required  as  Indicated.  . 

As  a  result  of  Instances  of  elongation  of 
the  control  cable  attachment  bolt  hole  In 
the  rudder  bellcrank,  P/N  98)7,  acoompUsh 
the  following: 

(a)  Within  the  next  25  hours’  time  In 
service  after  the  effective  date  of  this  AD, 
unless  accomplished  within  the  last  75  hours’ 
time  In  service,  and  thereafter  within  100 
home’  time  in  service  from  the  last  Inspec¬ 
tion.  remove  the  left  and  right  rudder  bell- 
cranks.  P/N  9817,  located  at  the  left  and 
right  ends  of  llie  rudder  torqtie  tube.  (This 
may  be  accomplished  by  working  from  Inside 
the  cabin  and  through  the  Inspection  hole 
in  the  bottom  cabin  cowl.)  Inspect  the 
control  cable  attachment  bolt  hole  in  the 
rudder  beUcrank. 

(b)  If  the  bolt  hole  Is  elongated  beyond 
maximum  diameter  of  0.210  inch,  r^lace 
the  rudder  beUcrank  with  a  new  rudder  beU- 
erank  of  the  same  part  number  (P/N  9817), 
or  P/N  9817  modified  In  accordance  with 
Downor  BAl  No.  93021,  or  PAA  ai^>roved 
equivalent  prior  to  further  flight. 

Non:  BCqflified  replacement  parts  for  the 
Models  14-18, 14-19  and  14-19-3,  Serial  Num¬ 
bers  4001  through  4088,  are  stamped  “9817- 
DBAl-93031”.  Modified  replacement  parts 
for  the  Model  14-19-2,  Serial  Nmnbers  4089 
through  4105,  are  stamped  “9817-E  EAI- 
98031’*.  Parts  ntimbered  0817-B  are  made 
of  steel  and  may  be  modified  In  acctxrdanoe 
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with  Downer  BAI-08021  or  an  PAA  iq>proved 
equivalent. 

(c)  The  100  hour  repetitive  Inspections  of 
the  beUcrank  hole  which  are  required  by  (a) 
may  be  discontinued  when  rudder  beUcrank 
P/N  9817  modified  In  accordance  with 
Downer  EAI  No.  93021  or  PAA  approved 
equivalent  Is  Installed. 

This  supersedes  Amendment  479.  27 
F.R.  8614,  AD  62-19-1. 

This  amendment  shall  become  effec¬ 
tive  March  19,  1963. 

(Secs.  313(a).  601,  608;  72  Stat.  762,  775,  776; 
49  UB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  March 
12,  1963. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

[FJt.  Doc.  63-2795;  PUed.  Mar.  18.  1963; 
8:45  am.] 


[Reg.  Docket  No.  1656;  Arndt.  644] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  707/720  Series  Aircraft 

Amendment  426,  27  FJl.  3735  (AD  62- 
9-1),  as  amended  by  Amendment  440, 
27  F.R.  4833,  requires  periodic  inspection 
of  control  cable  pressure  seals  in  Boeing 
707  and  720  Series  aircraft.  Provision 
is  made  for  discontinuance  of  the  special 
inspections  for  flight  control  systems 
when  new  seals  are  installed  in  accord¬ 
ance  with  specified  service  instructions. 
More  recent  instructions  include  an  ap¬ 
proved  installation  of  nose  wheel  steer¬ 
ing  systems.  Accordingly,  Amendment 
426,  as  amended  by  Amendment  440,  is 
being  further  amended  tc  provide  for  dis¬ 
continuance  of  the  special  inspections 
for  nose  wheel  steering  systems  when  new 
seals  are  installed  in  accordance  with 
specified  service  instructions. 

Since  this  amendment  relieves  a  re¬ 
striction  and  imposes  no  additional  bur¬ 
den  on  any  person,  notice  and  public 
procedure  hereem  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F  Jl.  6489) , 
8  507.10(a)  of  Part  507  (14  CPR  Part 
507),  is  amended  as  follows: 

Amendment  426.  27  F.R.  3735,  as 
amended  by  Amendment  440,  27  F.R. 
4833,  Boeing  707  and  720  Series  aircraft, 
is  further  amended  by: 

1.  Changing  paragraph  (e)  to  read: 

(e)  The  special  periodic  Inspection  of  any 
S11K-3B,  S11K-4R.  or  S11B-4B  seal  may  be 
discontinued  upon  replacement  with  a  new 
type  seal  P/N’S  S11K-8RA.  S11K-4RA.  or 
S11B-4RA  respectively,  together  with  a  seal 
retention  assembly  tnstalled  In  accordance 
with  Boeing  Service  Bulletin  No.  1358  for 
flight  control  systems,  Boeing  Service  BuUe- 
tln  No.  1737  for  nose  wheel  steering  systems, 
or  PAA  approved  equivalents. 

2.  Changing  the  parenthetical  refer¬ 
ence  statement  to  read: 

(Boeing  Service  Bulletins  Noe.  1358  and 
1787  pertatai  to  this  same  subject). 


RULES  AND  RCGULATtONS 


Labeling  Act:  §  13.1900-40(a)  Maker  or 
seller:  {  13.1SK)(M0(b)  Place. 

(Sec.  0.  88  Stat.  731;  16  UJS.O.  46.  Interpret 
or  apply  aec.  5,  88  Stat.  710,  as  amended;  sec. 

8,  66  Stat.  179;  15  UJS.O.  46. 69f )  [Oeese  and 
desist  order,  Meyer  M.  Spillman  trading  as 
Spillman  Pur  Oo.,  San  Antonio,  Tex.,  Docket 
0-817,  Feb.  38,  1968] 

In  the  Matter  of  Meyer  M.  Spillman,  an 
Individual  Trading  as  Spillman  Fur  Co. 

Cons^t  order  requiring  a  retail  furrier 
in  San  Antonio,  Tex.,  to  cease  violating 
the  Pur  Products  Labeling  Act  by  failing 
to  disclose  on  labels  and  invoices  when 
fur  products  contained  artificially 
colored  fur  and  the  country  of  origin 
of  imported  furs  and  to  describe  as 
“Natural”  furs  which  were  not  bleached 
or  dyed;  failing- to  show  on  li^ls  the 
name  of  the  manufacturer,  etc.,  and  to 
indicate  wh^  fur  was  used  or  ‘TSecond- 
hand”;  substituting  non-conforming 
labels  for  those  aflOxed  by  manufactur¬ 
ers  or  distributors;  and  failing  in  other 
respects  to  comply  with  advertisW, 
labeling,  and  invoicing  requirements. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows; 

It  is  ordered.  That  Meyer  M.  Spillman, 
an  individual  trading  as  Spillman  Fur 
Co.,  or  under  any  other  name,  and  re¬ 
spondent’s  representatives,  agents  and 
^ployees,  directly  or  through  any  .cor¬ 
porate  or  other  device,  in  connection 
with  the  introduction  into  commerce,  or 
the  sale,  advertising,  or  offering  for  sale 
in  commerce,  or  the  transportation  or 
distributimi  in  commerce  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transporta¬ 
tion,  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  “commerce”,  “fur”  and 
“fur  product”  are  defined  in  the  Pur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from : 

1.  Misbranding  fur  products  by: 

A.  Failing  to  affix  labels  to  fur  prod¬ 
ucts  showing  in  words  and  figures  plainly 
legible  all  the  information  required  to 
be  disclosed  by  each  of  the  subsections 
of  section  4(2)  of  the  Pur  Products 
Labeling  Act. 

B.  Setting  forth  on  labels  affixed  to 
fur  products  information  required  under 
section  4(2)  of  the  Fur  Products  Label¬ 
ing  Act  and  the  rules  and  regulations 
promulgated  thereunder  in  abbreviated 
form. 

C.  Failing  to  set  forth  information  re¬ 
quired  under  section  4(2)  of  the  Pur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereimder,  in 
the  required  sequence. 

D.  Failing  to  use  the  term  “Natural” 
to  describe  fur  products  which  are  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artifically  colored. 

E.  Failing  to  disclose  that  fur  prod¬ 
ucts  contain  or  are  composed  of  “Second- 

.  Hand  Used  Fur”,  when  a  fur  product 
'*  has  been  .used  or  worn  by  an  ultimate 
consumer  and  is  subsequently  marketed 
r  in  its  original,  reconditioned,  or  rebuilt 
!  form  with  or  without  the  addition  of 
I  any  furs  or  used  furs. 


This  amendment  shall  become  effec¬ 
tive  March  19,  1963. 

(Secs.  318(a),  601,  608;  73  Stat.  763,  775,  776; 
49  U.S.C..  1854(a),  1431.  1428) 

Issued  in  WashingUm.  D.C.,  on  March 
12,  1963. 

O.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(FB.  Doc.  63-2796;  FUed,  Mar.  18.  1968; 
8:46  ajn.] 


Cold  Bay  LrK;  correction  chased  by  such  customer  or  prospective 

In  p Jt.  Doc.  63—247,  appearing  at  page  customer  from  any  competitor  of  re- 
844  of  issue  for  Wednesday,  January  spondent  or  frmn  independently  deter- 
30, 1963,  the  following  correctimi  is  made  mining  the  volume  of  such  shoes  to  be 
in  the  amendment  of  §  609.400,  in  the  purchased. 

material  for  Cold  Bay  LPR:  In  the  foot-  2.  Obtaining  or  attempting  to  obtain 
note  designated  by  a  single  asterisk,  the  fro®  any  customer  or  prospective  cus- 
portion  reading  “Mt.  Simmi  11,001  feet”  twner  any  agreement,  understanding  or 
should  read  “Mt.  Simon  1100±  feet”.  assurance  concerning  the  price  at  which 

any  shoes  are  to  be  resold. 

3.  Entering  into,  continuing,  or  en¬ 
forcing  any  agreement  or  understanding 
with  any  customer  or  prospective  cus- 
tmner  concerning  the  price  at  which  any 
shoes  are  to  be  resold. 

By  “Final  Order”,  report  of  com¬ 
pliance  was  required  as  follows: 

It  is  further  ordered.  That  respondent. 
Brown  Shoe  Company,  Inc.,  a  corpo¬ 
ration,  shall,  within  sixty  (60)  days  after 
sdhrice  upon  it  of  this  order,  file  with  the 
Cmnmission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

.  Issued:  February  20,  1963. 

By  the  Commission. 

[SEAL]  -  Joseph  W.  Shea, 

Secretary. 

[FB.  Doc.  63-2803;  FU^,  Mar.  18.  1968; 
8:46  ajn.] 
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F.  Failing  to  set  forth  on  labels  the 
item  number  or  mark  assigned  to  a  fur 
product. 

G.  Falsely  or  deceptively  labding  or 
otherwise  identifying  any  such  fur  prod¬ 
uct  as  to  the  name  or  other  identifica¬ 
tion  issued  and  registered  by  the  Com¬ 
mission,  of  one  or  more  of  the  perscms 
who  manufacture  such  fur  product  for 
introduction  into  commerce,  introduce 
it  into  commerce,  sell  it  in  ccmimerce, 
advertise  or  offer  it  for  sale  in  commerce, 
or  transport  or  (Ust^bute  it  in  commerce. 

2.  Falsdy  or  deceptively  invoicing  fur 
products  by: 

A.  Failing  to  fumiEh  invoices  to  pur¬ 
chasers  of  fur  products  showing  in  words 
and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

B.  Failing  to  use  the  term  “Natural” 
to  describe  a  fur  product  which  is  not 
pointed,  bleached,  dyed,  tip-dyed,  or 
otherwise  artificially  colored. 

C.  Failing  to  set  forth  the  item  num¬ 
ber  or  mark  assigned  to  a  fur  product. 

D.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Pur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and  reg¬ 
ulations  promulgated  thereunder  in  ab¬ 
breviated  form. 

It  is  further  ordered.  That  respondent 
in  connection  with  the  selling,  offering 
for  sale,  or  processing  fur  products  which 
have  b^n  shipped  or  received  in  cmn- 
merce,  do  forthwith  cease  and  desist 
from  mislnttnding  fur  products  by  sub¬ 
stituting  lor  the  labels  afBxed  to  such 
fur  products  pursuant  to  section  4  of  the 
Fur  Products  Labeling  Act  labels  which 
do  not  conform  to  the  requirements  ot 
the  aforesaid  Act  and  the  rules  and  regu¬ 
lations  pnxnulgated  thereunder. 

It  is  further  ordered.  That  the  re¬ 
spondent  herein  shall,  within  sixty  (60) 
days  after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

Issued:  February  28,  1963. 

By  the  Commission. 

[seal]  Joseph  W.  Shea, 

Secretary. 

[FJl.  Doc.  63-2837;  FUed.  Mar.  18.  1663; 

8:58  ajn.] 


[Docket  C-316] 

PART  13— PROHIBITED  TRADE 
PRACTICES 

Ronzone’s  of  Lcs  Vegas,  Inc.,  et  al. 

Subpart — ^Advertising  falsely  or  mis¬ 
leadingly:  §  13.155  Pnces:  9  13.155-40 
Exaggerated  as  regular  and  customary; 
§  13.155-45  Fictitious  marking;  §  13.155- 
70  Percentage  savings.  Subpart — ^Mis¬ 
branding  or  mislabeling:  §  13.1280  Price. 
Subpart — ^Misrepresenting  oneself  and 
goods — ^Prices:  §  13.1810  Fictitious  mark¬ 
ing.  Subpart — ^Neglecting,  unfairly  or 
deceptively,  to  make  material  disclosure: 
§  13.1845  Composition:  9  13.1845-30  Fur 
Products  Labeling  Act;  9  13.1852  Formal 
regulatory  and  statutory  requirements: 


9  13.1852-35  Fur  Products  Labeling  Act; 

9  13.1865  Manufacture  or  preparation: 

9  13.1865-40  Fur  Products  Labeling  Act; 

9  13.1886  Quality,  grade  or  type. 

(Sec.  6,  38  Stat.  721;  16  U.S.C.  46.  Interpret 
or  apply  sm.  5.  88  Stat.  719,  as  amended;  sec. 

8,  66  Stat.  179;  15  UB.C.  45,  69f )  [Cease  and 
desist  order,  Ronsone’s  of  Las  Vegas,  Inc., 
et  al..  Las  Vegas,  Nev.,  Docket  C-316,  Feb.  28, 
1963] 

In  the  Matter  of  Romone‘s  of  Las  Vegas, 
Inc.,  a  Corporation,  and  Richard  J. 
Ronzone,  and  Ped^  R.  Rasmussen, 
Individually  and  as  Officers  of  Said 
Corporation,  and  as  Copartners  Trad¬ 
ing  as  Nevada  Fur  Service 

Consent  order  requiring  Las  Vegas, 
Nev.,  furriers  to  cease  violating  the  Fur 
Products  Labeling  Act  by  failing  to  dis¬ 
close  in  newspaper  advertising  the  names 
of  animals  producing  certain  furs,  and 
when  fur  products  contained  artificially 
colored  or  cheap  or  waste  fur,  and  to 
describe  as  natural  fur  which  was  not 
bleached,  dyed,  etc.;  by  representing 
falsely  in  such  advmtising  that  pur¬ 
chasers  of  furs  received  on  consignment 
might  “Save  20  percent  to  50  percent 
on  Famous  Brands  *  •  *  Special  pur¬ 
chase  *  *  etc.;  by  affixing  labels 
bearing  fictitious  prices  to  fur  products; 
by  failing  to  maintain  adequate  records 
as  a  basis  for  price  and  value  claims; 
and  by  failing  in  other  respects  to  com- 
.  ply  with  the  requirements  of  the  Act. 

The  order  to  cease  and  desist,  includ¬ 
ing  further  order  requiring  report  of 
compliance  therewith,  is  as  follows: 

It  is  ordered  That  respondents.  Ron- 
zone’s  of  Las  Vegas  me.,  a  corporation, 
and  its  officers,  and  Richard  J.  Ronzone 
and  Peder  R.  Rasmussen,  individually 
and  as  officers  of  said  corporation  and 
as  co-partners  trading  as  Nevada  Fur 
Service  or  under  any  other  trade  name, 
and  respondents’  representatives,  agents 
and  employees,  directly  or  through  any 
corporate  or  other  device,  in  connection 
with  the  introduction  into  commerce, 
or  the  sale,  advertising,  or  offering  for 
sale  in  commerce  or  the  transportation 
or  distribution  in  commerce  of  any  fur 
product;  or  in  connection  with  the  sale, 
advertising,  offering  for  sale,  transpor¬ 
tation,  or  distribution  of  any  fur  product 
which  is  made  in  whole  or  in  part  of 
fur  which  has  been  shipped  and  received 
in  commerce,  as  “commerce”,  “fur”  and 
“fur  products”  are  defined  in  the  Fur 
Products  Labeling  Act,  do  forthwith 
cease  and  desist  from: 

A.  Misbranding  fur  products  by  falsely 
or  deceptively  labeling  or  otherwise 
identif3dng  such  products  as  to  the  regu¬ 
lar  prices  thereof  by  any  representation 
that  any  price,  when  accompanied  or 
unaccompanied  by  any  descriptive  lan¬ 
guage,  was  the  price  at  which  the  mer¬ 
chandise  so  represented  was  usually  and 
customarily  sold  at  retail  by  the  re¬ 
spondents  unless  such  merchandise  was 
in  fact  usually  and  customarily  sold  at 
retail  at  su<di  price  by  the  respondents 
in  the  recent  past. 

B.  Falsely  or  deceptively  invoicing  fur 
products  by: 

1.‘  Failing  to  furnish  invoices  to  pur¬ 
chasers  of  fm  products  showing  in  words 


and  figures  plainly  legible  all  the  infor¬ 
mation  required  to  be  disclosed  by  each 
of  the  sub^tions  of  section  5(b)  (1)  of 
the  Fur  Products  Labeling  Act. 

2.  Setting  forth  information  required 
under  section  5(b)  (1)  of  the  Fur  Prod¬ 
ucts  Labeling  Act  and  the  rules  and 
regulations  prmnulgated  thereunder  in 
abbreviated  form. 

3.  Failing  to  set  forth  the  term  “Dyed 
Broadtail-processed  Lamb”  in  the  man¬ 
ner  required  where  an  election  is  made 
to  use  that  term  instead  of  the  term 
“Dyed  Lamb”. 

4.  Failing  to  describe  fur  products  as 
natural  when  such  fur  products  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colored. 

5.  Failing  to  set  forth  information  re¬ 
quired  under  section  5(b)  (1)  of  the  Fur 
Products  Labeling  Act  and  the  rules  and 
regulations  promulgated  thereunder 
with  respect  to  each  section  of  fur  prod¬ 
ucts  composed  of  two  or  more  sections 
containing  different  animal  furs. 

C.  Falsely  or  deceptively  advertising 
fur  products  through  the  use  of  any 
advertisement,  r^resentation,  public 
announcement  or  notice  which  is  in¬ 
tended  to  aid,  promote  or  assist,  directly 
or  indirectly,  in  the  sale,  or  offering  for 
sale  of  fur  products,  and  which: 

1.  Fails  to  set  forth  all  the  informa¬ 
tion  required  to  be  disclosed  by  each 
of  the  subsections  of  section  5(a)  of  the 
Pur  Products  Labeling  Act. 

2.  Fails  to  describe  fur  products  as 
natural  when  such  fur  products  are  not 
pointed,  bleached,  dyed,  tip-dyed  or 
otherwise  artificially  colons. 

3.  Sets  forth  information  required 
under  section  5(a)  of  the  Fur  Products 
Labeling  Act  and  the  rules  and  regula¬ 
tions  prcxnulgated  thereunder  in  abbre¬ 
viated  form. 

4.  Represents  that  any  price,  when 
accompanied  or  xmaccompanied  by  any 
descriptive  language,  was  the  price  at 
which  the  merchandise  advertised  was 
usually  and  customarily  sold  at  retail  by 
the  respondents  unless  such  advertised 
mwchandise  was  in  fact  usually  and 
customarily  sold  at  retail  at  such  price 
by  the  respondents  in  the  recent  past. 

5.  Misrepresents  directly  or  by  impli¬ 
cation  that  savings  are  available  to  pur¬ 
chasers  of  respondent’s  fur  products  due 
to  special  purchases. 

6.  Misrepresents  through  percentage 
savings  claims  that  prices  of  fur  prod¬ 
ucts  are  reduced,  in  direct  proportion 
to  the  percentage  of  savings  stated. 

7.  Misrepresents  in  any  manner  the 
savings  available  to  purchasers  of  re¬ 
spondents’  fur  products. 

D.  Making  claims  and  representations 
of  the  tsnpes  covered  by  subsections  (a) , 
(b) ,  (c) ,  and  (d)  of  Rule  44  of  the  rules 
and  regulations  promulgated 'under  the 
Fur  Products  Labeling  Act  unless  there 
are  maintained  by  respondents  full  and 
adequate  records  disclosing  the  facts 
upon  which  such  claims  and  r^resenta- 
tions  are  based. 

It  is  further  ordered.  That  the  re¬ 
spondents  herein  shall,  vdthin  sixty  (60) 
days  after  service  upon  them  of  this 
order,  file,  with  the  Commission  a  report 
in  writing  setting  forth  in  detail  the 
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niftnnftr  and  form  In  which  they  have 
complied  with  this  order. 

Issued:  February  28, 1963. 

By  the  Commission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

[F.R.  Doc.  63-2836;  TUed.  liar.  18,  1066; 
8:52  am.] 

Title  19-CUSTOMS  DUTIES 

Chapter  I — Bureau  of  Customs, 
Department  of  the  Treasury 

[TJ>.  55856] 

part  4— vessels  in  foreign  and 

DOMESTIC  TRADES 

Transportation  by  the  Texas  Guff 
Sulphur  Co.  of  Molten  Sulphur  in 
Foreign  Vessels  Between  Points  in 
United  States 

Upon  the  written  request  of  the  Sec- 
retajy  of  Defense,  who  deems  such  action 
necessary  in  the  interest  of  national 
defense,  and  pursuant  to  the  authority 
c<»itained  in  the  Act  of  December  27, 
1950  (64  Stat  1120),  as  delegated  (TI>. 
52672),  I  herein  .waive  compliance  with 
section  883,  title  46,  United  States  Code, 
to  the  extent  necessary  to  permit  the  use 
by  Texas  Oulf  Sulphur  Company  of 
other  than  American-built  or  rebuilt 
and  documented  vessels  until  Dec^ber 
31,  1963,  or  imtil  such  time  as  an 
American-built  or  rebuilt  and  docu¬ 
mented  vessel  is  available  to  Texas  Oulf 
Sulphur  Company,  whichever  is  sooner, 
to  transport  moltoi  suli^ur  between 
points  in  the  United  •  States.  In  any 
event  no  more  than  a  total  of  100,000 
long  tons  of  molten  sulphur  shall  be 
transported  under  this  Waiver. 

Collectors  of  customs  shall  require  that 
a  cocustwise  manifest,  showixig  Texas 
Gulf  Sulphur  Company  as  the  shipper 
and  the  quantity  of  suli^ur  to  be  trans¬ 
ported,  such  as  that  described  in  section 
4.82,  Customs  Regulations,  be  certified 
before  departure  from  the  port  of  load¬ 
ing  and  that  such  manifest  be  presented 
by  the  master  of  the  vessel  to  the  col¬ 
lector  of  customs  upon  arrival  at  the 
port  at  which  the  sulphur  is  to  be  dis¬ 
charged.  The  collector  of  customs  in 
whose  district  the  sulphur  is  discharged 
shall  notify  the  Bureau  of  Customs,  Di¬ 
vision  of  Marine  Administration,  of  the 
quantity  of  each  shiixnent  of  sulphur  so 
transported  by  a  foreign-fiag  vessel  used 
by  Texas  Oulf  Sulphur  Company.  The 
Bureau  will  notify  collectors  of  customs 
in  the  event  that  the  100,000  ton  limita¬ 
tion  is  reached  or  that  an  American-flag 
sulphur-carrying  vessel  is  available  to 
Texas  Oulf  Sulphur  Company  prior  to 
December  31, 1963. 

Prhup  Nichols,  Jr., 
Commissioner  of  Customs. 

[PJl.  Doc.  63-2959;  Piled,  Mm.  is!  }968; 
12:14  pjxx.] 


Chapter  I— -Food  and  Drug  Admin-  a  requironent  that  progress  reports  be 
istration;  Department  of  Health,  supplied  on  July  1, 1963,  and  at  6-m(nith 
Education,  and  Welfare  innate  thereafter.  - 

Therefore,  pursuant  to  the  authority 
SU8CHAPTER  A — GENERAL  qj  Federal  Food,  Drug,  and  Cosmetic 

PART  8— COLOR  ADDITIVES  ?*'*'** 

74  Stat.  404;  21  UJS.C.  note  under  376) 
Provisional  Lists  and  delegated  to  the  Commissioner  of 

There  was  published  in  the  Federal  P 

Register  of  January  11.  1963  (28  FJt. 

317) ,  an  order  postponing  the  closing  ® ^ 

oddiUves  (21  CFR  8.501;  28  FJl.  317)  is 

date  of  the  provisional  listing  of  a  num- 

ber  of  color  additives.  Several  color  i  ' 

additives  were  omitted  from  this  listing 

because  information  regarding  investlga-  ^  ^ 

tions  under  way  to  establish  their  safety  ^o^owing  new  items, 
was  received  too  late  for  inclusion  of  the  (e)  Color  additives  provisionally  listed 
color  additives  in  the  order.  It  is  found  for  food  use  on  the  basis  of  prior  com- 
that  postponemait  of  the  closing  date  mercial  sale  but  which  have  not  been 
at  the  provisionally  listed  color  additives  subject  to  certification. 


2.  Pararaph  (f )  is  amended  Iqr  inserting  therein  in  alphabetical  order  the  follow- 
Ing  new  items: 

(f)  Color  additives  provisionally  listed  for  drug  use  on  the  basis  of  prior  com¬ 
mercial  sale  but  which  have  not  been  subject  to  certification. 


Polyethylene  surgiciJ  satore  use  only. 


As  a  oomponent  of  lroQ>{>yrogallol  color  additive 
for  snrncal  sature  oae  only. 


Ferric  ammonium  citrate. 


Effective  date.  This  order  shall  be-  Company,  lifidland,  Michigan,  requesting 
come  effective  on  the  date  of  its  publica-  Uie  establishment  of  tolerances  for  resi- 
tion  in  tJie  Federal  Register.  dues  of  the  fungicide  sodium  o-phenyl- 

Notice  and  pobUc  nrocediire  and  de- 

layed  effective  date  are  not  necessary  ^  **^4  plums  at  ^  parte 

nnavAnaileft-ae  fVio  nawnailo-aflnn  mlUlOn  and  fil  OF  On  CUCUmbCrS  and 

»t  l0  part*  per  mmion. 

203(d)  (2)  of  Public  Law  86-618  provides 

for  this  issuance.  pesticide  che^cal  is  use¬ 

ful  for  the  purposes  for  which  tolerwces 
(Sec.  203(s)  (2),  Public  Law  86-618;  74  Stat.  .  nj-g  being  established. 

404;  21  D.S.C.,  note  under  876)  After  consideration  of  the  data  sub- 

Dated:  March  13,  1963.  mitted  in  the  petition  and  other  relevant 

.  -  material  which  show  that  the  tolerances 

,  4^'  established  in  this  order  will  protect  the 

Commusioner  of  Food  and  Dram.  p^buc  health,  and  by  virtue  of  the  au- 
[P.R.  Doc.  68-2834;  Piled,  Mar.  18,  1963;  thorlty  vested  in  the  Secretary  of  Health, 
8:62  a.m.]  Education,  and  W^are  by  the  Federal 

-  Food,  Drug,  and  Cosmetic  Act.  (sec.  408 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS  ?!  ^*®*^*^^ 

(2) ) ,  and  delegated  to  the  Commissioner 

PART  120 — ^TOLERANCES  AND  EX-  of  Food  and  Drugs  by  the  Secretary  (25 

•EMPTIONS  FROM  TOLERANCES  FJR.  8625) .  the  regulations  for  tolerances 

FOR  PESTICIDE  CHEMICALS  IN  OR 

MuulTIES  thereto  tolerances  for  residues  of  the 


Clostngdate 

• 

G  G 

Jan. 

1,1964 

• 

G  G 

Jan. 

1,1964 

G 

G  G 

.  Jan. 

1,1964 

(toeing  date 

Reatrletions  ^ 

G  G  G 

Saffron  (Oociu  mUmw  £.)  and  its  oleoreein . 

G  G  G 

Jan.  1,  igM 

G  G  G 

•  •  • 

Toaatad'partlany  defatted  cooked  oottonaeed 
flour. 

G  G  G 

Jan.  1. 1964 

G  G  G 

Tolerances  for  Residues  of  Sodium 
o-Phenytphe  note 

A  petition  was  filed  with  the  Food  and 
Drug  Administration  by  Dow  Chemical 


subject  fungicide  (Including  residues 
from  direct  appllcatio.n  of  o-phenyl- 
phenol)  from  postharvest  use  on  carrots, 
cucumlaers,  peppers  (bell),  and  plums 
(fresh  prunes),  as  set  forth  below.  A 


Tuesday,  March  19,  1963 
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new  20  parts  per  million  Item  is  added 
and  the  second  10  parts  per  million  item 
is  changed  to  read  as  follows: 

§  120.129  Sodium  o-idien7lphenate;  tol¬ 
erances  f<Mr  residues. 

•  *  •  •  * 

20  parts  per  million  (including  residues 
from  direct  application  of  o-phenyphe- 
nol)  in  or  on  carrots,  plums  (fresh 
prunes) . 

*  *  •  •  • 

10  parts  per  million  (including  residues 
from  direct  application  of  o-phenylphe- 
nol)  in  or  on  cucumbers,  peppers  (bell) , 
tomatoes. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  affect¬ 
ed  by  the  order  aiul  specify  with  particu¬ 
larity  the  provisions  of  the  order  deemed 
objectionable  and  the  groimds  for  the 
objections.  If  a  hearing  is  requested,  the 
objections  must  state  the  issuea  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  the  relief 
sought.  Objections  may  be  accompanied 
by  a  memorcmdiun  or  brief  in  support 
thereof.  All  documents  shall  be  filed  in 
guintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  408(d)  (2),  68  Stat.  512;  21  UA.C.  346 
a(d) (2)) 

Dated:  March  13, 1963. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

(F.R.  Doc.  63-2826;  PUed,  ICar.  18,  1968; 

8:50  aju.] 


PART  121— FOOD  ADDITIVES 

Subpart  C — Food  Additives  Permitted 
in  Animal  Feed  or  Animal-Feed 
Supplements 

Methyl  Esters  of  Higher  Fatty  Acids 

Pursuant  to  a  i>etition  received  from 
Emery  Industries,  Inc.,  4300  Carew 
Tower,  Cincinnati  2,  Ohio,  a  notice  of 
filing  was  published  in  the  Federal  Reg¬ 
ister  of  March  31.  1961  (26  F.R.  2725) . 
Based  upon  the  data  supplied  in  this  pe¬ 
tition,  an  order  was  published  in  the 
Federal  Register  of  December  9.  1961 
(26  F.R.  11828),  establishing  a  regula¬ 
tion  providing  for  the  safe  use  of  methyl 
esters  of  higher  fatty  acids  in  animal 
feed.  Following  publication  of  the  regu¬ 
lation,  the  petitioner  submitted  objec¬ 
tions  to  the  published  regulation  and 
proposed  changes  therein.  Additionally, 
a  request  was  made  to  provide  for  the 
use  of  fish  oil  as  an  acceptable  source  of 
methyl  esters  of  the  higher  fatty  acids. 

The  Commissioner  of  Food  and  Diugs 
has  evaluated  these  comments  and  other 
relevant  material  and  has  concluded 
that  the  regulation  should  be  amended. 


Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  409,  701,  52  Stat.  1055,  72  Stat 
1785  et  seq.;  21  UJS.C.  348,  371)  and 
under  the  authority  delegated  to  the 
Cmnmissioner  by  the  Secretary  of 
Health,  Education,  and  Welfare  (25  FJl. 
8625)  §  121.224  (21  CFR  121.224)  is 

amended  as  set  forth  below: 

1.  Section  121.224  is  sunended  by 
changing  paragraphs  (a)  and  (b)  (3)  to 
read:- 

§  121.224  Methyl  esters  of  higher  fatty 
acids. 

*  ♦  *  «  • 

(a)  The  food  additive  is  manufactured 
by  reaction  of  methyl  alcohol  with  feed- 
grade  fats  or  oUs  and  consists  of  not 
less  than  70  percent  methyl  esters  of  the 
following  straight-chain  monocarboxylic 
acids:  Docosahexanoic  acid,  eicosapen- 
tanoic  acid,  linoleic  acid,  myristlc  acid, 
oleic  acid,  palmitic  acid,  palmitoleic  acid, 
and  stearic  acid,  and  lesser  amounts  of 
the  associated  acid  esters. 

•  *  •  •  * 

(b)  *  *  * 

(3)  It  is  free  of  chick-edema  factor  or 
other  factors  toxic  to  chicks,  as  evi¬ 
denced  during  the  bioassay  method  for 
determining  the  chick-edema  factor  as 
prescribed  in  subparagraph  (4)(ii)  of 
this  paragraph. 

2.  Section  121.224(b)(4)  is  amended 
by  adding  thereto  the  following  new  sub¬ 
division  (iii) : 

(4)  *  *  • 

(iii)  "Other  factors  toxic  to  chicks” 
referred  to  in  paragraph  (b)  (3)  of  this 
section  shall  be  determined  during  the 
course  of  the  bioassay  test  described  in 
subparagraph  (4)  (li)  of  this  paragraph, 
on  the  basis  of  chick  deaths  or  other 
abnormalities  not  attributable  to  chick- 
edema  factor  or  to  the  experimental  con¬ 
ditions  of  the  test. 

Notice  and  public  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ments  relax  existing  requlrem«ats  and 
are  intended  to  clmlfy  existing  regu¬ 
lations. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  in 
the  FEDZ31AL  Register. 

(Secs.  409,  701,  Stat.  1055,  72  Stat.  1785 
et  seq.;  21  UA.C.  348,  871) 

Dated:  March  13, 1963. 

ChBo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-2881;  Filed,  Mar.  18.  1968; 
8:51  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 
Polyacrylamide 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  filed 
by  Lederle  Laboratories,  a  Division  of 
American  Cyanamid  Company,  Pearl 
River,  New  York,  and  other  relevant  ma¬ 
terial.  has  concluded  that  an  amendment 


to  the  food  additive  regulations  should 
issue  to  prescribe  safe  conations  of  use 
for  polyacrylamide.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec. 
409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)),  and  under  the  authority 
delegated  to  the  Commissioner  by  the 
Secretary  of  Health,  Education,  and 
Welfare  (25  F.R.  8625),  the  regulations 
are  amended  by  adding  to  Subpart  D  a 
new  section,  as  follows: 

§  121.1119  Pcdyacrylamide. 

Polyacrylamide  containing  not  more 
than  0.2  percent  of  acrylamide  monomer 
may  be  safely  used  as  a  film  former  in 
the  imprinting  of  soft-shell  geletin  cap¬ 
sules  when  the  amount  used  is  not  in 
excess  of  the  minimum  required  to  pro¬ 
duce  the  intended  effect. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  fils 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested.  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  ttie  objections  are  supported 
by  grounds  l^ally  sufficient  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandiun  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  UJ3.C. 
348(c)(1)) 

Dated:  March  13. 1963. 

»  Qeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJt.  Doc.  63-2832;  FUed,  Mar.  18.  1963; 

8:52  am.] 


PART  121— FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Polyglycerol  Esters  of  Fatty  Acids 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  E.  F.  Drew  and  Com¬ 
pany,  Inc.,  416  Division  Street,  Boonton, 
New  Jersey,  and  other  relevant  material, 
has  concluded  that  the  following  regula¬ 
tion  should  issue  to  provide  for  the  safe 
use  of  polyglycerol  esters  of  fats  and 
fatty  acids  as  emulsifiers  in  food. 
Therefore,  pursuant  to  the  provisions 
of  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  (sec.  409(0(1),  72  Stat.  1786; 
21  UH.C.  348(c)(1)),  and  under  the 
authority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625),  Part  121  is 
amended  by  adding  to  Subpart  D  the  fol¬ 
lowing  new  section: 
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§  121.1120  Poljrglycerol  esters  of  fatty 
acids. 

Polyglycerol  esters,  up  to  and  includ¬ 
ing  the  decaglycerol  esters,  prepared 
from  edible  fats  and  fatty  acids  may  be 
safely  used  in  food  in  accordance  with 
the  following  prescribed  conditions: 

(a)  They  are  prepared  from  the  hydro¬ 
genated  and  nonhydrogenated  fatty  acids 
of  cottonseed  oil  and  peanut  oil  meeting 
the  requirements  of  S  121.1070(b). 

(b)  They  are  used  as  emulsifiers  in 
food,  in  amounts  not  greater  than  that 
required  to  produce  the  intended  physical 
or  technical  effect. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  forgoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Feobhal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health.  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Waslilngton  25,  D.C..  written  objections 
thereto.  Objections  shall  show  wher^ 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
pfurticularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  suffici^t  to  justify 
the  relief  sought.  Objections  may  be 
accompanied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ef¬ 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  n.S.C. 
348(c)(1)) 

Dated:  March  13. 1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FA.  Doc.  63-2833:  FUed,  Mar.  18,  1663; 

*  8:52  ajxx.] 


PART  121-~FOOD  ADDITIVES 

Subpart  D — Food  Additives  Permitted 
in  Food  for  Human  Consumption 

Food  Starch-Modified 

The  Commissioner'  of  Food  and  Drugs, 
having  evaluated  data  in  a  petition  filed 
by  A.  E.  Staley  Manufacturing  Company, 
Decatur,  Illinois,  and  other  relevant  ma¬ 
terial,  has  concluded  that  the  food  addi¬ 
tive  regulations  should  be  amended  to 
provide  for  the  safe  use  of  food  starch 
modified  by  treatment  with  0.6  percent 
acrolein.  Therefore,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug,  said 
Cosmetic  Act  (sec.  409(c)(1).  72  Stat. 
1786;  21  UJ3.C.  348(c)(1)),  and  under 
the  authority  delegated  to  the  Commis¬ 
sioner  by  the  Secretary  of  Health,  Edu¬ 
cation.  and  Welfare  (25  FR.  8625), 
§  121.1031(a)  is  amended  by  inserting 
therein  a  new  subparagraph  (18),  read¬ 
ing  as  follows: 

§  121.1031  Food  starch-modified. 

*  •  •  •  • 

(a)  *  •  • 

(18)  By  treatment  with  not  more  than 
0.6  percent  acrolein. 


Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  da^  from  the  date  of  its 
pubUcaUon  in  the'  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW., 
Washington  25,  D.C.,  writton  objections 
thereto.  Objections  shall  show  wherein 
the  perscm  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
de^ed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will  be 
granted  if  the  objections  are  supported 
by  grounds  legally  sufficient  to  justify  the 
relief  sought.  Objections  may  be  ac¬ 
companied  by  a  memorandum  or  brief 
in  support  thereof.  All  documents  shall 
be  filed  in  quintuplicate. 

Effective  date.  This  order  shall  be  ^- 
fective  on  the  date  of  its  publication  in 
the  Federal  Register. 

(Sec.  400(c)(1).  72  Stat.  1786;  21  UJS.C. 
348(c)(1)) 

Dated:  March  13, 1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[Fit.  Doc.  63-2830;  FUed.  Mar.  18.  1963; 

8:61  am.] 


PART  121— FOOD  ADDITIVES 
Subpart  D — Food  Additives  Permitted 

in  Food  for  Human  Consumption 
Fatty  Acids 

Pursuant  to  a  petition  received  frcun 
the  Fatty  Add  Producers’  Council,  295 
Madison  Avenue.  New  Yoik:  17,  New 
Yorii.  a  notice  of  filing  of  petition  was 
published  in  the  Federal  Register  of 
February  3.  1961  (26  FR:  1068) .  Based 
upon  data  supplied  in  the  petitimi,  an 
order  was  published  in  the  PkDSRAL  I^g- 
ISTER  oi  December  9,  1961  (26  FR. 
11829) ,  establishing  a  regulation  provid¬ 
ing  for  the  safe  use  of  fatty  adds  in  food. 
Following  publication  of  the  regulation, 
the  petitioner  sudnitted  objectimis  to 
the  publldied  regulation  and  proposed 
changes  therein. 

The  Commissioner  of  Food  and  Drugs 
has  evaluated  these  objections  and  other 
rdevant  material  and  has  concluded  that 
the  regulatiim  should  be  amended. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food.  Drug,  and  Cosmetic 
Act  (secs.  409, 701,  52  Stat.  1055.  72  Stat. 
1785  et  seq.;  21  X7.S.C.  348,  371) ,  and  un¬ 
der  the  authority  delegated  to  the  Com¬ 
missioner  by  the  Secretary  of  Health, 
Education,  and  Wdfare  (25  FR.  8625) 
§  121.1070  Fatty  acids  is  amended  in  the 
following  respects: 

1.  Paragraphs  (a)  and  (b)  are  changed 
to  read: 

'(a)  The  food  additive  consists  of  one 
or  any  mixture  of  the  following  straight- 
chain  monobasic  carboxylic  acids  and 
tlieir  associated  fatty  acids  manufac¬ 
tured  from  fats  and  oils  derived  frmn 
edible  sources:  Capric  acid,  caprylic  acid, 
la'uric  acid,  myristic  acid,  oleic  acid, 
palmitic  acid,  and  stearic  acid. 


(b>  The  food  additive  meets  the  fol¬ 
lowing  iq>edficationa: 

(1)  UnMqxmiflable  matter  does  not 
exceed  2  percent. 

(2)  It  is  free  of  chick-edema  factor  or 
other  factors  toxic  to  chicks,  as  evi¬ 
denced  during  the  bioassay  method  for 
dejcrmining  the  chick-edema  factor  as 
prescribed  in  paragraph  (c)  (2)  of  this 
section. 

2.  Paragraph  (c)  is  amended  by'  add¬ 
ing  thereto  a  new  subparagraph  (3) : 

(3)  “Other  factors  toxic  to  chicks”  re¬ 
ferred  to  in  paragnqih  (b)  (2)  of  this  sec¬ 
tion  shall  be  determined  during  the 
course  of  the  bioassay  test  described  in 
subparagraph  (2)  of  this  paragraph,  on 
the  basis  of  chick  deaths  or  other  ab¬ 
normalities  not  attributable  to  chick- 
edema  factor  or  to  the  experimental  con¬ 
ditions  of  the  test. 

Notice  and  piffilic  procedure  and  de¬ 
layed  effective  date  are  not  necessary 
prerequisites  to  the  promulgation  of  this 
order,  and  I  so  find,  since  the  amend¬ 
ments  are  not  restrictive  in  nature,  pro¬ 
viding  an  editorial  correction  and  clari¬ 
fication  of  an  existing  regulation. 

(Secs.  409,  701,  53  Stat.  1055,  72  Stat.  1785  et 
seq.;  21  UJ3.C.848.871) 

Dated:  March  13,  1963. 

Geo*.  P.  Larrick, 

Commissioner  of  Food  and  Drugs, 

[Fit.  Doc.  63-2828;  FUed,  Mar.  18,  1963; 

8:50  ajn.) 


PART  121— FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting 

From  Contact  With  Containers  or 

Equipment  and  Food  Additives 

Otherwise  Affecting  Food 

Resinous  and  Polymeric  Coatings 

The  Commissioner  of  Food  and  Drugs, 
having  evalusded  the  data  submitted  in 
a  petition  filed  by  Midland  Industrial 
Finishes  Ccmipany,  East  Water  Street, 
Waukegan,  Illinois,  and  other  relevant 
material,  has  concluded  ttiat  the  food 
additive  regulations  should  be  amended 
as  hereinafter  provided,  pursuant  to  the 
provisions  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (sec.  409(c)(1),  72 
Stat.  1786;  21  UR.C.  348(c)(1)),  and 
under  the  authority  delegated  to  the 
Commissioner  by  the  Secretary  of 
Health.  Education,  and  Welfare  (25  F.R. 
8625) . 

Paragraph  (b)  (3)  (xxvii)  of  S  121.2514 
'  Resinous  and  polymeric  coatings  is 
amended  by  inserting  therein,  in  alpha¬ 
betical  order,  the  new  item  “Lanolin, 
UJ3P.”. 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440,  330  Independence  Avenue  SW.. 
Washington  25.  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af- 
>  f ected  by  the  order  and  specify  with  par¬ 
ticularity  the  provisions  of  the  order 
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deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof. .  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effectirfe  date.  This  order  shall  be 
effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1).  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  March  13.  1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Doc.  63-2835;  PUed,  Mar.  18,  1963; 
8:62  ajn.] 


•PART  121^000  ADDITIVES 

Subpart  F — Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Adhesives 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  filed  by  Mr.  George  Simmons. 
1000  Connecticut  Avenue  NW.,  Wash¬ 
ington  6.  D.C.,  and  other  relevant  mate¬ 
rial,  has  concluded  Uiat  §  121.2520  of  the 
food  additive  regulations  should  be 
amended  to  provide  for  the  safe  use  of 
the  sodium  salt  of  polyoxyethylated  (40 
mols)  tallow  alcohol  sulfate  as  a  com¬ 
ponent  of  food-packaging  adhesives. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786;  21 
U.S.C.  348(c)(1)),  and  imder  the  au¬ 
thority  delegated  to  the  Commissioner  by 
the  Secretary  of  Healtii,  Education,  and 
Welfare  (25  FJl.  8625),  the  list  **Com- 
ponents  of  adhesives”  in  S  121.2520(c) 
(5)  Adhesives  (21  CFR  121.2520),  is 
amended  by  inserting  therein,  in  alpha¬ 
betical  order,  the  new  itOTi  “Polyoxy¬ 
ethylated  (40  mols)  tallow  alcohol  sul¬ 
fate,  sodium  salt.” 

A^  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of  its 
publication  in  the  Federal  Register  file 
with  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  Room 
5440.  330  Independence  Avenue  SW., 
Washington  25,  D.C..  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  accompanied  by  a  memorandum 
or  brief  in  support  thereof.  All  docu¬ 
ments  shall  be  filed  i^quintuplicate. 

Effective  date.  This  order  shall  be 
effective  on  the  date  of  its  publication  hf 
the  Federal  Register. 


FEDERAL  REGISTER 

(Sec.  409(c)(1).  72  Stat.  1786;  21  V3.C. 
348(c)(1)) 

Dated:  March  13,  1963. 

Gtao.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.B.  Doc.  63-2827;  FUed,  Mar.  18,  1963; 
8:50  ajn.] 


PART  121— FOOD  ADDITIVES 

Subpart  F— Food  Additives  Resulting 
From  Contact  With  Containers  or 
Equipment  and  Food  Additives 
Otherwise  Affecting  Food 

Closxtres  With  Sealing  Gaskets  for 
Food  Containers 

The  Commissioner  of  Food  and  Drugs, 
having  evaluated  the  data  submitted  in 
a  petition  submitted  by  W.  R.  Grace  and 
Company,  62  Whittemore  Avenue. 
Cambridge  40.  Massachusetts,  and  other 
relevant  material,  has  concluded  that 
S  121.2550  (21  CFR  121.2550)  of  the  food 
additive  regulations  should  be  amended 
to  provide  for  the  safe  use  of  tri(mixed 
mono-  and  dinonylphenyl)  phosphite  in 
the  formulation  of  closure-sealing  gas¬ 
kets  used  in  closures  for  food  containers. 
Therefore,  pursuant  to  the  provisions  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (sec.  409(c)(1),  72  Stat.  1786  ;  21 
U.S.C.  348(c)(1)),  and  under  the  au¬ 
thority  delegated  to  the  Commissioner 
by  the  Secretary  of  Health,  Education, 
and  Welfare  (25  F.R.  8625),  Table  1  in 
paragraph  (b)  (5)  of  S  121.2550  Closures 
with  sealing  gaskets  for  food  containers 
is  amended  by  inserting  in  the  “List  of 
substances”  column,  immediately  follow¬ 
ing  the  item  “Sulfated  tallow,”  a  new 
item,  as  follows: 


Tabu  1 


List  of  substances . 

Limitations  (expressed  as 
percent  by  weight  of  do- 
sure-seaUng  gai^et  com¬ 
position). 

•  •  • 

Tri(mixed  mono-  and  di- 
nonylpbenyl)  phosphite. 

•  #  • 

•  •  * 

Less  than  1%  in  closure- 
sealing  gasket  composi¬ 
tion. 

•  #  * 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  order  may  at  any 
time  within  30  days  from  the  date  of 
its  publication  in  the  Federal  Register 
file  with  the  Hearing  Clerk,  Department 
of  Health,  Eaucation,  and  Welfare,  Room, 
5440,  330  Independence  Avenue  SW.,’ 
Washington  25,  D.C.,  written  objections 
thereto.  Objections  shall  show  wherein 
the  person  filing  will  be  adversely  af¬ 
fected  by  the  order  and  specify  with 
particularity  the  provisions  of  the  order 
deemed  objectionable  and  the  grounds 
for  the  objections.  If  a  hearing  is  re¬ 
quested,  the  objections  must  state  the 
issues  for  the  hearing.  A  hearing  will 
be  granted  if  the  objections  are  sup¬ 
ported  by  grounds  legally  sufficient  to 
justify  the  relief  sought.  Objections 
may  be  acconpstnied  by  a  memorandum 
or  brief  in  suigiort  thereof.  All  docu¬ 
ments  shall  be  filed  in  quintuplicate. 

Effective  date.  Tliis  order  shall  be 
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effective  on  the  date  of  its  publication 
in  the  Federal  Register. 

(Sec.  409(c)(1),  72  Stat.  1786;  21  U.S.C. 
348(c)(1)) 

Dated:  March  13,  1963. 

Geo.  P.  Larrick, 
Commissioner  of  Food  and  Drugs. 
[F.B.  Doc.  63-2829,  FUed.  Mar.  18.  1963; 

8:51  aJU.] 

Title  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  X — Oil  Import  Administra? 
tion.  Department  of  the  Interior 

[Oil  Import  Regulation  1  (Rev.  3)  Arndt.  1] 

pi  REG.  1  OIL  IMPORT  REGULATION 
Residual  Fuel  Oil  To  Be  Used  as  Fuel 

The  system  of  allocation  of  imports 
of  residual  fuel  oil  to  be  used  as  fuel  in 
District  I  has  now  been  in  effect  for  a 
period  of  two  years.  By  permitting  en¬ 
trance  of  newcomers  the  system  has 
contributed  to  maintaining  competition 
within  the  industry.  However,  the  ex¬ 
perience  of  the  last  two  years  indicates 
that  certain  revisions  of  the  system  are 
necessary  if  the  independent  companies 
are  to  maintain  a  realistic,  competitive 
capability.  To  that  end  paragraphs  (a) 
and  (b)  of  section  12  of  Oil  Import  Reg¬ 
ulation  1  (Revision  3)  are  amended  to 
place  less  emphasis  on  the  “historical” 
basis  of  allocation.  The  amendments 
also  take  into  account  the  fact  that  those 
persons  in  District  I  who  hold  allocations 
of  imports  of  residual  fuel  oil  and  who 
are  refining  companies  also  have  alloca¬ 
tions  of  imports  of  crude  oil.  Companies 
in  this  category,  therefore,  have  a  source 
of  residual  fuel  oil  which  other  com¬ 
panies  in  the  fuel  business  do  not  have. 
To  offset  this  advantage  to  some  extent 
section  12  Is  amended  to  differentiate 
between  those  companies  which  are  re¬ 
finers  and  those  which  are  not,  with 
respect  both  to  allocations  made  on  the 
“historical”  basis  and  to  those  made  on 
the  basis  of  inputs.  No  change  has  been 
made  in  paragraph  (c)  of  section  12, 
relating  to  the  computation  of  inputs. 
In  p^agraph  (d)  the  provisions  relating 
to  adjustments  of  imports  within  an 
allocation  period  have  been  made  more 
definite.  No  changes  have  been  made 
in  paragraphs  (e)'tH‘  (f ) ,  relating,  respec¬ 
tively,  to  transfers  of  deepwater  termi¬ 
nals  and  allocations.  A  new  section  12A. 
relating  to  emergency  advances  during 
the  last  quarter  of  the  allocation  period, 
has  been  added.  Neither  emergency 
advances  nor  adjustments  during  an 
allocation  period  will  E>e  permitted  ex¬ 
cept  upon  a  very  clear  showing  of  the 
need  for  such  action.  Although  a  “deep¬ 
water  terminal”  (sec.  22,  par.  (m) )  has 
been  viewed  as  a  facility  capable  of 
handling  tanker  shipments,  the  defini¬ 
tion  has  been  silent  as  to  storage  capac¬ 
ity.  This  omission  is  remedied  by  fixing 
at  100,000  barrels  the  storage  capacity* 
required. 

1.  Section  12  of  Oil  Import  Regula¬ 
tion  1  (Revision  3)  (27  FH.  12444)  is 
amended  to  read  as  follows : 
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RULES  AND  REGULATIONS 


Sec.  12  Allocations  of  residual  fuel  oil 
to  be  used  as  fuel  in  District  L 

(a)  (1)  An  eligible  applicant  who  has 
an  allocation  of  imports  of  crude  oil 
pursuant  to  section  10  of  this  regtilatimi 
and  who  during  the  calendar  year  1957 
imported  into  District  I  residual  fuel  oil 
used  as  fuel  shall  be  entitled,  for  the 
allocation  period  April  1.  1963  through 
March  31.  1964,  to  an  allocation  of  im¬ 
ports  into  District  I  of  residual  fuel  oil 
to  be  used  as  fuel  equal  to  80  percent 
of  the  ratio  that  the  applicant’s  imports 
during  the  calendar  year  1957  into  Dis¬ 
trict  I  of  residual  fuel  oil  used  as  fuel 
bore  to  all  such  imports  into  District  I 
during  that  year  multiplied  by  the  total 
amount  of  imports  into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  avail¬ 
able  for  allocation  during  the  allocation 
period  minus  the  qiiantities  of  imports 
of  such  oil  granted  to  petitioners  by  the 
Oil  Import  Appesds  Board. 

(2)  An  eligible  applicant  who  does  not 
have  an  allocation  of  imports  of  crude 
oil  pursuant  to  section  10  of  this  regula¬ 
tion  but  who  during  the  calendar  year 
1957  imported  into  District  I  residual 
fuel  oil  used  as  fuel  shall  be  entitled,  for 
the  allocation  period  April  1,  1963, 
through  March  31. 1964,  to  an  allocation 
of  imports  into  District  I  of  the  residual 
fuel  oil  to  be  used  as  fuel  equal  to  83 
percent  of  the  ratio  that  the  applicant’s 
imports  during  the  calendar  year  1957 
into  District  I  of  residual  fuel  oil  used  as 
fuel  bore  to  all  such  imports  into  Dis¬ 
trict  I  during  that  year  multiplied  by 
the  total  amount  of  imports  into  Dis¬ 
trict  I  of  residual  fuel  oil  to  be  used  as 
fuel  available  for  allocation  during  the 
allocation  period  minus  ihe  quantities  of 
imports  of  such  oil  granted  to  petitioners 
by  the  Oil  Import  Appeals  Board. 

(b)  (1)  Except  as  provided  in  para¬ 
graph  (a)  (1)  of  this  section  and  unless 
an  allocation  imder  paragraph  (a)  (1) 
would  be  larger,  each  person  who  is  an 
eligible  applicant  imder  clause  (2) .  para¬ 
graph  (d).  section  4  of  this  regulation 
who  has  an  allocation  of  imports  of  crude 
oil  pursuant  to  section  10  of  this  regula¬ 
tion  shall  receive  for  the  allocation  pe¬ 
riod  April  1.  1963,  through  March  31. 
1964.  from  the  quantity  of  imports  of 
residual  fuel  oU  to  be  used  as  fuel  which 
is  available  for  allocation  on  the  basis  of 
terminal  inputs  (after  allocations  have 
been  made  pursuant  to  decisions  of  the 
Oil  Import  Appeals  Board  and  on  the 
historical  basis  as  provided  in  paragraph 
(a)  of  this  section)  an  allocation  of  im¬ 
ports  into  District  I  of  residual  fuel  oil 
to  be  used  as  fuel  based  on  the  applicant’s 
terminal  inputs  fen*  the  year  ending  De¬ 
cember  31.  1962  and  computed  according 
to  the  following  schedule: 


Percent 

Average  B/D:  of  input 

0-5,000 _ _ _  60.0 

5,000  plus _  26.  7 


(2)  Except  as  provided  in  paragraph 
(a)  (2)  of  this  section  and  unless  an  allo¬ 
cation  under  i>aragra];^  (a)  (2)  would  be 
larger,  each  person  who  is  an  eligible 
applicant  under  clause  (2).  paragrai^ 
(d) .  section  4  of  this  regulation  and  who 
does  not  have  an  allocation  of  Imports 
of  crude  oil  pursuant  to  section  10  of 
this  regulation  shall  receive  for  the  al- 


locatkm  period  April  1,  1963,  through 
March  31. 1964,  frenn  the  quantity  of  im¬ 
ports  of  residiial  fuel  oil  to  be  used  as 
fuel  which  is  available  for  allocation  on 
the  basis  of  terminal  inputs  (after  aUo- 
cations  have  been  made  pursuant  to  de¬ 
cisions  of  the  <>il  Import  Appeals  Board 
and  on  the  historical  basis  provided  for 
in  paragraph  (a)  of  this  section)  an 
allocation  of  imports  into  District  I  of 
residual  fuel  oil  to  be  used  as  fuel  based 
on  the  applicant’s  terminal  inputs  for 
the  year  ending  December  31,  1962,  and 
computed  according  to  the  following 


schedule: 

Percent 

Average  B/D  input:  of  input 

0-1,000 _ 100 

1-6,000 . . . . —  70.0 

5,000  plus _  35.4 


(c)(1)  During  the  year  ending  De¬ 
cember  31.  1962,  and  succeeding  years, 
terminal  inputs  shall  be  computed  only 
as  provided  in  this  paragraph  (c) . 

(2)  In  order  to  constitute  a  terminal 
input  a  delivery  into  a  deep-water 
terminal  (or  a  withdrawal  as  provided 
in  subparagraph  (6)  of  this  paragraph) 
must  have  occurred  during  the  year  end¬ 
ing  three  months  prior  to  the  beginning 
of  the  allocation  period  for  which  an 
allocaticm  is  requested. 

(3)  Except  as  provided  in  subpara¬ 
graphs  (6)  and  (7)  of  this  paragraph,  an 
eligible  applicant  may  count  as  a  ter¬ 
minal  input  residual  fuel  oil  to  be  used 
as  fuel  which  was  delivered  into  a  deep¬ 
water  terminal  in  District  I  under  his 
management  and  operational  control  if 
he  owned  the  oil  when  it  was  placed  in 
the  terminal  and  if  the  delivery  con¬ 
stituted  the  first  delivery  of  that  oil  to 
a  deep-water  terminal  in  District  I. 
However,  an  eligible  applicant  must  re¬ 
duce  his  terminal  inputs  by  the  qusmtity 
of  residual  fuel  oil  to  be  used  as  fuel 
which  he  transfers  from  his  deep-water 
terminal  in  District  I: 

(i)  If  that  oil  is  delivered  to  a  deep¬ 
water  termined  in  District  I  under  the 
management  and  operational  control  of 
a  person  who  is  an  eligible  applicant 
under  clause  (2) .  paragraph  (d) ,  section 
4  of  this  regulation,  and 

(ii)  If  title  to  the  oil  passes  to  the 
transferee  (buyer)  when  it  is  delivered 
to  the  transferee’s  deep-water  terminal. 
In  siich  an  instance,  the  transferee 
(buyer)  may  claim  as  a  terminal  input 
the  quantity  of  oil  so  transferred. 

(4)  An  eligible  applicant  who  has 
under  his  management  and  operational 
control  a  deep-water  terminal  in  District 
\  may  also  count  as  a  terminal  input 
residual  fuel  oil  to  be  used  as  fuel  which 
the  applicsmt  (i)  owned  and  (ii)  sold 
to  a  person  who  was  not  in  the  business 
of  selling  residual  fuel  oil  to  be  used  as 
fuel  and  (iii)  delivered  to  a  deep-water 
terminal  in  District  I  under  the  manstge- 
ment  and  operational  control  of  such 
person,  provided  that  such  delivery  con¬ 
stituted  the  first  delivery  of  that  oil  to  a 
deep-water  terminal  in  District  I. 

(5)  In  addition,  cm  eligible  applicant 
who  has  under  his  mans^ement  and  op¬ 
erational  control  a  deep-water  terminal 
in  District  I  may  count  as  a  terminal 
input  residual  fuel  oil  to  be  used  as  fuel 
which  the  applicant  (i)  owned  and  (ii) 
sold  to  a  Federal  agency,  or  to  an  agency 


of  a  State  or  a  political  subdivision  of  a 
State,  and  (iii)  delivered  to  a  deep-water 
terminal  in  District  I  for  the  accc:mt  of 
such  agency,  provided  that  such  delivery 
constituted  the  first  delivery  of  that  oil 
to  a  deep-water  terminal  in  District  I. 

(6)  No  residual  fuel  oil  to  be  used  as 
fuel  may  be  coimted  as  a  terminal  input 
when  it  is  placed,  or  so  long  as  it  re¬ 
mains,  in  bonded  storage  at  a  deep-water 
terminal  in  District  I.  An  eligible  appli¬ 
cant  may  count  as  a  terminal  input  re¬ 
sidual  fuel  oil  to  be  used  as  fuel  which 
he  owned  when  it  was  placed  in  bonded 
storage  in  a  deep-water  terminal  imder 
his  management  and  operational  control 
in  District  I  when  such  oil  is  withdrawn 
from  bonded  storage  for  use  in  District 
I  or  for  bunkering  ships  in  the  coastwise 
trade,  except  as  provided  in  subpara- 

Sraph  (7)  of  this  paragraph.  However, 
such  oil  is  withdrawn  from  bonded 
warehouse  for  consumption  and  is  trans¬ 
ferred  to  another  deep-water  terminal  in 
District  I,  then  the  provisions  in  sub- 
paragraph  (3)  of  this  paragraph  relat¬ 
ing  to  transfers  shall  apply. 

(7)  Residual  fuel  oil  consumed  by  an 
applicant  in  refinery  or  terminal  opera¬ 
tions,  as  bunkers  for  his  ships,  or  for 
any  other  purpose,  may  not  be  counted 
as  a  terminal  input. 

(d)  The  allocations  under  paragraphs 
(a)  and  (b)  of  this  section  shall  be  made 
for  periods  of  twelve  months.  The  Ad¬ 
ministrator  shall,  however,  issue  licenses 
in  an  amount  not  to  exceed  22  percent 
of  each  allocation  for  the  period  of  three 
months  beginning  April  1,  14  percent  for 
the  period  of  three  months  beginning 
July  1,  25  percent  for  the  period  of  three 
months  beginning  October  1,  and  39  per¬ 
cent  for  the  period  of  three  months  be¬ 
ginning  January  1.  All  licenses  will  be 
valid  until  March  31,  1964.  The  Ad¬ 
ministrator  may,  in  his  discretion,  upon 
written*  petition  adjust  the  percentages 
for  a  particular  licensing  period  in  li¬ 
censes  issued  to  the  petitioner  to  such 
a  degree  as  in  the  opinion  of  the  Admin¬ 
istrator  is  necessary  to  afford  the  peti¬ 
tioner  a  reasonable  measure  of  relief  in 
an  instance  in  which  the  petitioner  can 
demonstrate  that:  (1)  It  will  be  unable 
to  import  in  full  tanker  cargoes,  (2)  it 
will  be  unable  to  import  during  a  closed 
navigational  season,  (3)  the  rate  of  con¬ 
sumption  in  a  particular  area  does  not 
conform  to  that  of  District  I  as  a  whole, 
or  (4)  that  the  health,  safety,  or  opera¬ 
tions  of  consumers  which  petitioner 
serves  will  be  imperiled.  In  connection 
with  petitions  under  clause  (4)  the  Ad¬ 
ministrator  shall  require  a  full  disclosure 
of  the  requirements  of  the  consumers  in¬ 
volved.  the  efforts  of  such  consumers  and 
of  the  petitioner  to  obtain  supplies  of 
residual  fuel  oil  to  be  used  as  fuel,  and 
the  consumer’s  ability  to  utilize  alterna¬ 
tive  fuels  andAhe  availability  to  them  of 
such  fuels. 

(e)  If  any  part  of  a  deep-water  ter¬ 
minal  is  removed  from  the  management 
and  operational  control  of  an  eligible 
applicant  by  sale,  transfer,  lease,  or  any 
other  means,  the  part  so  removed  shall 
not  constitute  a  separate  deep-water 
terminal  for  the  purpose  of  computing 
allocations  based  on  terminal  inputs.  An 
allocation  will  be  computed  as  if  the 
transaction  had  not  taken  place.  After 
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the  allocation  for  a  particular  allocation 
period  has  been  so  computed,  the  Ad¬ 
ministrator  may.  in  his  discretion,  divide 
the  allocation  Detween  the  eligible  appli¬ 
cant  from  whose  management  and  oper¬ 
ational  control  the  part  of  the  terminal 
was  removed  and  the  person  who  as¬ 
sumed  management  and  operational  con¬ 
trol,  if  these  persons  agree  upon,  and 
request,  a  division.  ‘ 

(f)  No  allocation  made  pursuant  to~ 
this  section  may  be  sold,  assigned,  or 
otherwise  transferred.  All  residual  fuel 
oil  to  be  used  as  fuel  which  is  Imported 
into  District  I  under  an  allocation  made 
pursuant  to  this  section  shall  be  sold 
only  in  District  I  for  use  in  that  District 
or  for  use  as  ships  bunkers. 

\ 

2.  A  new  section  12A  reading  as  fol¬ 
lows  is  added  to  Oil  Import  Regulation 
1  (Revision  3) : 

Sec.  12A  Emergency  advances. 

Upon  a  showing,  satisfactory  to  the 
Adminishra^tor,  that  such  action  is  neces¬ 
sary  to  avoid  imperiling  the  health,  safe¬ 
ty.  or  operations  of  consmners  which  the 
holder  of  an  allocation  serves,  the  Ad¬ 
ministrator  may^  in  his  discretion, 
through  the  issuance  of  a  special  license 
permit  the  holder  of  an  allocation  of  im¬ 
ports  into  District  I  of  reddual  fuel  oil 
to  be  used  as  fuel  to  draw  for  importa¬ 
tion  during  the  last  quarter  of  an  alloca¬ 
tion  period  against  the  allocation  which 
has  been  made  to  him  for  the  next 
succeeding  allocation  period.  In  con¬ 
nection  with  each  application  for  a  spe¬ 
cial  license,  the  Administrator  shall 
reqiure  a  full  disclosure  of  the  require¬ 
ments  of  the  consumers  involved,  the 
efforts  of  such  consmners  and  of  the 
applicant  to  obtain  supplies  of  residual 
fuel  oil  to  be  used  as  fuel,  and  the  con¬ 
sumers  ability  to  utilize  alternative  fuels 
and  the  availability  to  them  of  such 
fuels.  In  those  instances  in  which  the 
Administrator  determines  to  issue  a  spe¬ 
cial  license  irnder  this  section,  the  quan¬ 
tity  of  imports  covered  by  the  special 
license  shall  be  no  larger  than  the  Ad¬ 
ministrator  determines  is  necessary  to 
give  relief  In  the  particular  circuin- 
stances.  All  inmorts  made  under  such 
a  special  license  shall  be  charged  against, 
and  shall  correspondingly  reduce,  the 
allocation  which  has  been  made  for  the 
next  succeeding  allocation  period  and 
such  reduction  shall  be  completely  ef¬ 
fected  in  the  licenses  issued  for  the  first 
quarter  of  that  allocation  period.  Ac¬ 
tions  taken' by  the  Administrator  under 
this  section  shall  constitute  adjustments 
in  the  maximum  level  of  imports  into 
District  I  of  residual  fu^  oil  to  be  used 
as  fuel  pursuant  to  paragraph  (d)  of 
section  2  of  Proclamation  3279,  as 
amended.  No  special  license  issued  pur¬ 
suant  to  this  section  may  be  sold,  as¬ 
signed,  or  otherwise  transferred. 

3.  Paragraph  (m)  of  section  22  of  Oil 
Import  Regulation  1  (Revision  3)  (27 
FJl.  12447)  is  amended  to  read  ^ 
follows: 

(m)  “deep-water  terminal’'  means  a 
permanent  land  imittillation  which  (1) 
consists  of  bulk  storage  tanks  having  not 
less  than  100,000  barrels  of  operational 


capacity,  pumps,  and  pipelines  used  for 
the  storage,  transfer  and  handling  of  re¬ 
sidual  fuel  oil  (2)  is  adjacent  to  water¬ 
ways  that  permit  the  safe  passage  to  the 
installation  of  a  tanker  rated  15,000 
cargo  deadweight  tons,  and  (3)  has  a 
berth  that  will  permit  the  delivery  of  re¬ 
sidual  fuel  oil  to  be  used  as  fuel  into  the 
installation  by  direct  connection  from 
a  tanker  rated  at  15,000  cargo  dead¬ 
weight  tons,  drawing  not  less  than  25 
feet  of  water,  and  m(X)red  in  the  berth. 
Cargo  deadweight  tons  represent  the 
carrying  capacity  of  a  tanker,  in  tons  of 
2,240  pounds,  less  the  weight  of  fuel, 
water,  stores,  and  other  items  necessary 
for  use  on  a  voyage. 

The  amendment,  to  paragraph  (m)  of 
section  22  is  not  intended  to  affect  the 
eligibility  of  any  person  who' presently 
holds  an  all(x:ation  of  imports  of  residual 
fuel  oil  to  be  used  as  fuel.  Because  al¬ 
locations  of  imports  of  residual  fuel  oil 
to  be  used  as  fuel  must  be  made  and 
licenses  must  be  issued  before  April  1, 
1963,  it  is  impracticable  either  to  give 
notice  of  proposed  rule  making  or  to  de¬ 
lay  the  effective  date  of  this  Amendment 
1.  Accordingly,  this  Amendment  1  shall 
be  effective  immediately. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

March  12, 1963. 

[FH.  Doc.  63-2870;  FUed,  Mar.  15.  1963; 
12:35  pm.] 

Title  42— PUBUC  HEALTH 

Chapter  I — Public  Health  Service,  De¬ 
partment  of  Health,  Education,  and 
Welfare 

SUBCHAPTER  F— QUARANTINE  INSPECTION; 
LICENSING 

PART  73— BIOLOGICAL  PRODUCTS 

Additional  Standards:  Measles  Virus 
Vaccine,  Live,  Attenuated 

On  August  17,  1962,  a  Notice  of  Pro¬ 
posed  Rule  Making,  was  published  in  the 
Federal  Register  proposing  additional 
standards  for  the  manufacture  of  Mea¬ 
sles  Virus  Vaccine,  Live,  Attenuated. 
Comment  regarding  such  standards  was 
invited,  and  the  intention  expressed  that 
the  standards  to  be  adopted  would 
made  effective  30  days  after  date  of  pub¬ 
lication. 

All  comment  received  has  been  care¬ 
fully  considered.  In  the  light,  however, 
of  the  lapse  of  substantial  time  since 
publication  of  the  notice,  the  need  in  the 
interest  of  public  health  for  prompt  es¬ 
tablishment  of  standards  in  order  to  per¬ 
mit  prompt  licensing  of  qualified  appli¬ 
cants.  and  the  fact  that  no  establishment 
is  at  present  licensed  for  this  product 
and  thus  cannot  be  adversely  aff^ted  if 
these  additional  standards  are  made  ef¬ 
fective  immediately,  it  is  hereby  found 
that  good  cause  exists  for  making  these 
additional  standards  effective  on  the 
date  of  their  publication  in  the  Federal 
Register. 

Amend  Part  73  of  the -Public  Health 
Service  Regulations  by  inserting  the  fol¬ 
lowing: 


2679 

Additional  Standards:  Measles  Virus 
Vaccine,  Live,  Attenuated 

Sec. 

73.140  The  product. 

73.141  Manufacture  oi  Live,  Attenuated 

Measles  Vims  Vaccine. 

73.142  Test  for  safety. 

73.143  Potency  test. 

73.144  General  reqxjlrements. 

73.145  Clinical  trials  to  qualify  for  license. 

73.146  Equivalent  methods. 

Authohitt:  §f  73.140  to  73.146  issued  under 
sec.  215,  Stat.  600.  as  amended;  42  n.S.C.  216. 
Interpret  or  apply  sec.  351,  58  Stat.  702,  as 
amended;  42  UJB.C.  262. 

§  73.140  The  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this  product  shall  be 
Measles  Virus  Vaccine.  Live,  Attenuated, 
which  shall  consist  of  a  prepsoation  of 
live,  attenuated,  measles  virus. 

(b)  Criteria  for  acceptable  strains  of 
attenuated  measles  virus. '  Strains  of  at¬ 
tenuated  measles  virus  used  in  the  man¬ 
ufacture  of  vaccine  shall  be  identified 
by  (1)  historical  records  including  origin 
and  manipulation  during  attenuation, 
(2)  antigenic  specificity  as  measles  virus 
as  demonstrated  by  tissue  culture  neu¬ 
tralization  tests.  Strains  used  for  the 
manufacture  of  Measles  Virus  Vaccine, 
Live,  Attenuated,  shall  have  been  shown 
to  be  safe  and  potent  in  man  by  field 
studies  with  experimental  vaccine  that 
demonstrate  the  vaccine  strain  to  have 
immunogenic  properties  in  at  least  10,000 
susceptible  persons.  Susceptibility  shall 
be  shown  by  the  absence  of  neutralizing 
or  other  antibodies  against  measles  vir¬ 
us,  or  by  other  appropriate  methods. 
Seed  virus  used  for  vaccine  manufacture 
shall  be  free  of  all  demonstrable  extrane¬ 
ous  viable  microbial  agents. 

(c)  Neurovirulence  safety  test  of.  the 
virus  seed  strain  in  numkeys — (1)  The 
test.  A  demonstration  shall  be  made  in 
monkeys  of  the  lack  of  nemotropic 
properties  of  the  seed  strain  of  attenu¬ 
ated  measles  virus  used  in  manufacture 
of  measles  virus  vaccine.  For  this  pur¬ 
pose,  vaccine  from  each  of  the  five  con¬ 
secutive  lots  (S  73.145)  used  by  the  man¬ 
ufacturer  to  establish  consistency  of 
manufacture  of  the  vaccine,  shall  be 
tested  for  neurovirulence  in  the  follow¬ 
ing  manner: 

Samples  of  each  of  the  five  lots  of  vaccine 
shaU  be  tested  in  measles  susceptible  mon¬ 
keys.  Immediately  prior  to  Initiation  of  a 
test  each  monkey  shall  have  been  shown  to 
be  serologically  negative  for  neutralizing 
antibodies  by  means  of  a  tissue  culture  neu¬ 
tralization  test  with  undiluted  serum  from 
each  monkey  tested  at  approximately  100 
TCID,,  of  Edmonston  strain  measles  virus,  or 
negative  for  measles  virus  antibodies  as  dem¬ 
onstrated  by  tests  of  equal  sensitivity.  Each 
lot  of  vaccine  shall  be  tested  in  ten  monkeys 
by  the  intracerebral  inoculation  of  0.5  ml. 
into  the  thalamic  region  of  each  hemisphere 
and  an  inoculation  of  0.25  ml.  intracistern- 
ally.  The  combined  dose  of  measles  virus 
inociUated  into  the  central  nervous  system 
of  each  monkey  shall  be  no  less  than  the 
equivalent  of  1,0(X)  TCIDj,  of  the  NIH  stand¬ 
ard  (§  73.141(b) ) .  The  monkeys  shaU  be 
observed  for  17  to  21  days  and  s3miptoms  of 
paralysis  as  weU  as  other  evidences  of  neuro¬ 
logical  disorders  shaU  be  recorded.  The  test 
must  be  repeated  if  more  than  20  percent 
of  a  group  of  monkeys  die  from  nonspecific 
causes.  Animals  which  die  within  the  first 
48  hours  of  initiation  of  the  test  may  be  re- 
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placed.  At  the  end  of  the  observation  period 
each  sxirviving  monkey  shall  (a)  be  bled  and 
the  serum  tested  for  evidence  of  serum  anti¬ 
body  conversion  to  measles  virus  and  (b)  be 
autopsied  and  hlstopathologloal  sections  pre¬ 
pared  of  appropriate  areas  of  the  brain,  and 
the  sections  examined  mlscroscoplcally  for 
evidence  of  central  nervous  system  Involve¬ 
ment. 

(2)  Wild  virus  controls.  As  a  check 
against  the  inadvertent  introduction  of 
wild  measles  vims,  at  least  four  uninoc¬ 
ulated  measles  susceptible  control  mon¬ 
keys  shall  be  maintained  as  either  cage 
mates  to,  or  within  the  same  immediate 
area  of,  the  ten  inoculated  test  animals 
for  each  lot  of  vaccine  for  the  entire 
period  of  observation  (17-21  days)  and 
an  additional  ten  days.  Semm  samples 
from  these  control  contact  monkeys 
drawn  at  the  time  of  seed  virus  inocu¬ 
lation  of  the  test  animals,  and  again 
after  completion  of  the  t^t,  shall  be 
shown  to  free  of  measles  neutralizing 
antibodies. 

(3)  Test  results,  (i)  For  each  lot  of 
vaccine  imder  test,  at  least  80  percent  of 
the  monkeys  must  show  measles  anti¬ 
body  serological  conversion  (1:4  or 
greater)  and  the  control  contact  mon¬ 
keys  must  demonstrate  no  immunological 
response  indicative  of  measles  virus 
infection. 

(ii)  The  measles  virus  seed  has  accept¬ 
able  nemovirulence  properties  for  use 
in  vaccine  manufacture  if  for  each  of 
the  five  lots  (a)  80  percent  of  the  mon¬ 
keys  survive  the  ob^rvation  period  and 
(b)  there  is  no  clinical  or  histopathologi- 
cal  evidence  of  central  nervous  system 
involvement  attributable  to  the  inocu¬ 
lated  virus. 

(4)  New  seed  lots — test  for  neuro¬ 
virulence.  The  neurovirulence  properties 
of  each  new  seed  shall  be  test^  as  pre¬ 
scribed  in  this  paragraph  (c) .  Only  seed 
lots  which  meet  the  neurovirulence  re¬ 
quirement  shall  be  used  for  Measles  Virus 
Vaccine  manufacture.  The  test  need  not 
be  repeated  as  long  as  the  same  seed  lot 
of  vi^s  is  used. 

§  73.141  Manufacture  of  Live,  Attenu¬ 
ated  Measles  Virus  Vaccine. 

(a)  Virus  vaccine — propagation  in 
chick  embryo  tissue  cultures.  Embryo- 
nated  chicken  ^gs  shall  be  used  as  the 
source  of  chick  embryo  tissue  for  the 
propagation  of  measles  virus,  and  shall 
be  derived  from  flocks  certifled  to  be  free 
of  Salmonella  pullorum,  avian  tubercu¬ 
losis,  fowl  pox,  Rous  sarcoma,  avian 
leucosis  and  other  adventitious  agents 
pathogenic  for  chickens.  If  eggs  are  pro¬ 
cured  from  flocks  that  are  not  so  cer¬ 
tifled,  tests  shall  be  performed  to  demon¬ 
strate  freedom  of  the  valine  from  such 
agents  (see  §  73.142(a)  (8)  for  test  for 
avian  leucosis). 

(b)  NIH  reference  measles  virus.  An 
NIH  Reference  Measles  Virus,  Live,  At¬ 
tenuated,  shall  be  obtained  from  the  Di¬ 
vision  of  Biologies  Standards  as  a  control 
for  correlation  of  virus  titers. 

(c)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  flnal  vaccine 
shall  represent  no  mo:.*e  than  ten  tissue 
culture  passages  beyond  Idle  passage  used 
to  perform  the  clinical  trials  (9  73.140 
(b) )  which  qualified  the  manufacturer's 
vaccine  strain  for  license. 


(d)  Tissue  culture  preparation.  Only 
primary  cell  tissue  cultures  shall  be  used 
in  the  manufacture  of  Measles  Virus 
Vaccine.  Continuous  cell  lines  shall  not 
be  introduced  or  propagated  in  Measles 
Virus  Vaccine  manufacturing  areas. 

(e)  Control  vessels.  (1)  ^om  the 
tissue  used  for  the  preparation  of  tissue 
cultures  for  growing  attenuated  measles 
virus,  an  amoimt  of  processed  cell  sus¬ 
pension  equivalent  to  that  used  to  pre¬ 
pare  500  ml.  of  tissue  culture  shall  be 
used  to  prepare  uninfected  tissue  control 
materials.  This  material  shall  be  dis¬ 
tributed  in  control  vessels  and  observed 
microscopically  for  a  period  of  no  less 
than  14  days  beyond  the  time  of  inocula¬ 
tion  of  the  production  vessels  with 
measles  virus;  but  if  the  production 
vessels  are  held  for  use  in  vaccine  manu¬ 
facture  for  more  than  14  days,  the  con¬ 
trol  vessels  shall  be  held  and  observed 
for  the  additional  period.  At  the  end 
of  the  observation  period  or  at  the  time 
of  virus  harvest,  whichever  is  later, 
fluids  from  the  control  cultures  shall  be 
tested  for  the  presence  of  adventitious 
agents  as  follows: 

Samples  of  fluid  from  each  control  vessel 
shaU  be  collected  at  the  same  time  as  fluid 
Is  harvested  from  the  corresponding  pro¬ 
duction  vessels.  If  multiple  virus  harvests 
are  made  from  the  Same  cell  s\ispen8lon, 
the  control  samples  for  each  harvest  shall 
be  frozen  and  stored  at  —60*  C.  until  the 
last  viral  harvest  for  that  cell  suspension 
is  completed.  The  fluid  from  all  the  control 
samples  from  that  suspension  shall  be 
pooled  in  proportionate  simounts  and  at 
least  flve  ml.  inoculated  into  hiunan,  simian 
and  avian  ceU  tissue  culture  systems.  The 
cultures  shall  be  observed  for  the  presence 
of  changes  attributable  to  growth  of  ad¬ 
ventitious  viral  agents  including  hemsid- 
sorption  viral  agents. 

(2)  The  cell  sheets  of  one  quarter  to 
one  third  of  the  control  vessels  shall  be 
examined  at  the  end  of  the  observation 
period  (14  days  or  longer)  for  the  pres¬ 
ence  of  hemadsorption  viruses  by  the 
addition  of  guinea  pig  red  blood  cells. 
If  the  cultures  were  not  derived  from  a 
certifled  source  (9  73.141(a)),  the  re¬ 
maining  tissue  culture  controls  may  be 
used  to  test  for  avian  leucosis  virus  using 
either  Rubin’s  procedure  for  detecting 
Resistance  Inducing  Factor  (RIF)  or  a 
method  of  equivalent  effectiveness. 

(3)  The  test  is  satisfactory  only  if 
there  is  no  evidence  of  adventitious  viral 
agents  and  if  at  least  80  percent  of  the 
control  vessels  are  available  for  observa¬ 
tion  at  the  end  of  the  observation  period 
(14  days  or  longer). 

(f)  Test  samples.  Samples  of  virus 
harvests  or  pools  for  testing  by  inocula¬ 
tion  into  animals,  into  tissue  culture 
systems,  into  embryonated  hens’  eggs, 
and  into  bacteriological  media,  shall  be 
withdrawn  immediately  after  harvesting 
or  pooling  but  prior  to  freezing  except 
that  samples  of  test  materials  frozen 
imjnediately  after  harvesting  or  pooling 
and  maintained  at  —60*  C.  or  below, 
may  be  tested  upon  thawing,  provided  no 
more  than  two  freeze-thaw  cycles  are 
employed.  The  required  tests  shall  be 
initiated  without  delay  after  thawing. 

§  73.142  Test  for  safety. 

(a)  Tests  to  be  performed  prior  to 
clarification.  Before  the  clarification 


process,  the  following  tests  shall  be  per¬ 
formed  on  each  virus  pool: 

(1)  Inoculation  of  adult  mice.  Each 
of  at  least  20  adult  mice  each  weighing 
15-20  grams  shall  be  inoculated  intra- 
peritcmeally  with  0.5  ml.  and  intracere- 
brally  with  0.03  ml.  amounts  of  each 
virus  pool  to  be  tested.  The  mice  shall 
be  observed  for  21  days.  Each  mouse  that 
dies  after  the  first  24  hours  of  the  test, 
or  is  sacrificed  because  of  illness,  shall 
be  necropsied  and  examined  for  evidence 
of  viral  infection  by  direct  obsorvation 
and  subinoculation  of  appropriate  tissue 
into  at  least  flve  additional  mice  which 
shall  be  observed  for  21  days.  The  virus 
pool  may  be  used  only  if  at  least  80  per¬ 
cent  of  the  original  group  of  mice  remain 
healthy  and  survive  the  observation  pe¬ 
riod  and  if  one  of  the  mice  show  evidence 
of  a  transmissible  agent  or  other  viral 
infection,  other  than  measles  virus,  at¬ 
tributable  to  the  vaccine. 

(2)  Inoculation  of  suckling  mice. 
Each  of  at  least  20  suckling  mice  less 
than  24  hours  old  shall  be  inoculated  in- 
tracerebrally  with  0.01  ml.  and  intraperi- 
toneally  with  0.1  ml.  of  the  virus  pool  to 
be  tested.  The  mice  shall  be  observed 
daily  for  at  least  14  days.  Each  mouse 
that  dies  after  the  first  24  hours  of  the 
test,  or  is  sacrificed  because  of  illness, 
shall  be  necropsied  and  examined  for 
evidence  of  viral  infection.  Such  exam¬ 
ination  shall  include  subinoculation  of 
appropriate  tissue  suspensions  into  an 
additional  group  of  at  least  five  suckling 
mice  by  intracerebral  and  intraperitemeal 
routes  and  observed  daily  for  14  days. 
In  addition,  a  blind  passage  shall  be 
made  of  a  single  pool  of  the  emulsified 
tissue  (minus  skin  and  viscera)  of  all 
mice  surviving  the  original  14-day  test. 
TTie  virus  pool  is  satisfactory  for  Measles 
Virus  Vaccine  only  if  at  least  80  percent 
of  the  original  inoculated  mice  remain 
healthy  and  survive  the  entire  observa¬ 
tion  period,  and  if  none  of  the  mice  used 
in  the  test  show  evidence  of  a  transmis¬ 
sible  agent  or  viral  infection,  other  than 
measles  virus,  attributable  to  the  vaccine. 

(3)  Inoculation  of  monkey  tissue  cell 
cultures.  A  volume  of  virus  suspension 
of  each  imdiluted  virus  pool,  equivalent 
to  at  least  500  human  doses  or  50  ml., 
whichever  represents  a  greater  volume, 
shstU  be  tested  for  adventitious  agents 
in  cercopithecus  monkey  kidney  tissue 
culture  preparations,  aftei:  neutraliza¬ 
tion  of  the  measles  virus  by  a  high  titer 
antiserum  of  nonhuman,  nonsimian,  and 
nonchicken  origin.  The  immunizing  an¬ 
tigen  used  for  the  preparation  of  the 
measles  antiserum  shall  be  grown  in  tis¬ 
sue  culture  cells  that  shall  be  free  of 
extraneous  viruses  which  might  elicit 
antibodies  that  could  inhibit  growth  of 
extraneous  viruses  present  in  the  measles 
virus  pool.  The  tissue  culture  of  the  virus 
pool  shall  be  observed  for  no  less  than 
14  days.  The  virus  pool  is  satisfactory 
for  measles  virus  vaccine  only  if  all  the 
tissue  culture  tests  fail  to  show  evidence 
of  any  extraneous  transmissible  agent 
other  than  measles  virus  attributable  to 
the  vaccine. 

(4)  Inoculation  of  other  cell  cultures. 
The  measles  virus  pool  shall  be  tested  in 
the  same  manner  as  prescribed  in  sub- 
paragraph  (3)  in  rhesus  or  cynomolgus 
monkey  kidney,  chick  embryo,  and  hu¬ 
man  tissue  cell  cultures. 
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(5)  Inoculation  of  embryonated  chick- 
en  eggs.  A  volume  of  virus  suspension 
of  each  undiluted  virus  pool,  equivalent 
to  at  least  100  doses  of  10  ml.,  whichever 
represents  a  greater  volume,  after  neu¬ 
tralization  of  the  mestsles  virus  by  a  high 
titer  antiserum  of  nonhuman,  nonsimian, 
nonchicken  origin,  shall  be  tested  in  em¬ 
bryonated  eggs  by  the  allantoic  cavity 
route  of  inoculation  and  a  separate  group 
tested  by  the  yolk  sac  route  of  inocula¬ 
tion,  using  0.5  ml.  of  inoculum  per  egg. 
The  virus  pool  is  satisfactory  if  there  is 
no  evidence  of  adventitious  agents. 

(6)  Test  for  Pleuropneumonia-like  Or¬ 
ganisms  iPPLO  (Mycoplasma)') .  Each 
chick  virus  pool  shall  be  tested  for 
the  presence  of  PPLO  (Mycoplasma). 
Samples  of  the  virus  for  this  test  shall 
be  stored  either  (i)  at  2-5*  C.  for  not 
longer  than  24  hours,  or  (ii)  at  —20*  C. 
or  lower  if  stored  for  longer  than  24 
hours.  The  PPLO  test  shall  be  per¬ 
formed  both  on  samples  of  viral  harvests 
and  control  fluids  as  follows:  No  less 
than  2.0  ml.  of  a' sample  shall  be  inocu¬ 
lated  in  no  less  than  0.1  ml.  amounts 
evenly  distributed  over  the  surface  of 
20  agar  plates.  No  less  than  1.0  ml. 
of  sample  shall  be  inoculated  into 
each  of  four  tubes  of  10  ml.  each  of 
broth.  Ten  i«ar  plates  and  two  tube 
cultures  shall  be  incubated  aerobically 
at  36*  C.  ±1*  C.  and  the  remaining  agar 
plates  and  tube  cultures  shall  be  in¬ 
cubated  anaerobically  at  36*  C.  ±1*  C. 
in  an  environment  of  5%  CO2  and  95% 
N2.  The  aerobic  broth  cultures  shall  be 
incubatqfl  for  no  less  than  three  days 
and  no  more  than  flve  days,  at  which 
time  0.5  ml,  from  each  of  two  tubes 
shall  be  combined  and  the  1.0  ml.  sub¬ 
inoculated  to  ten  additional  agar  plates. 
The  anaerobic  broth*  cultures  shall  be 
tested  in  the  same  manner.  All  inocu¬ 
lated  agar  plate  cultures  shall  be  incu¬ 
bated  for  no  less  than  14  days  when 
observation  for  PPLO  growth  shall  be 
made  at  a  magnification  of  no  less  than 
300X.  If  the  Dienes  Methylene  Blue- 
Azure  dye  or  equivalent  staining  pro¬ 
cedure  is  used,  no  less  than  a  one  square 
cm.  plug  of  the  agar  shall  be  excised 
from  the  inoculated  area  and  examined 
for  the  presence  of  PPLO  colonies.  Con¬ 
trol  cultures  of  known  strains  of  PPLO 
shall  be  included  in  the  test.  Identiflca- 
tion  of  the  PPLO  shall  be  made  by 
comparison  of  the  growth  obtained  from 
the  test  sample  with  tiie  controls,  with 
respect  to  typical  colonial  and  micro¬ 
scopic  morphology.  The  virus  pool  is 
satisfactory  for  measles  virus  vaccine 
only  if  none  of  the  tests  on  the  samples 
of  viral  harvests  show  evidence  pf  the 
presence  of  the  Pleuropneumonia-like 
organism  (Mycoplasma)  ^ 

(7)  Bacteriological  tests.  Each  virus 
pool  shall  be  tested  for  sterility  in  ac¬ 
cordance  with  §  73.73.  In  addition  each 
virus  pool  shall  be  tested  for  the  pres¬ 
ence  of  M.  tuberculosis,  both  avian  and 
human,  by  appropriate  culture  methods. 

(8)  Test  for  avian  leucosis.  If  the 
cultures  were  not  derived  from  a  certi¬ 
fied  source  (§  73.141(a) )',  and  the  con¬ 
trol  fluids  were  not  tested  for  avinn 
leucosis  (§  73.141(e)),  at  least  500  doses 
or  50  ml.,  whichever  represents  a  greater 
volume  of  each  undiluted  vaccine  pool. 


shall  be  tested  and  found  negative  for 
avian  leucosis,  using  either  Rubin’s 'pro¬ 
cedure  for  detecting  Resistance  Inducing 
Factor  (RIP)  or  another  method  of 
equivalent  effectiveness. 

(b)  Clarifteation.  After  harvesting 
and  removal  of  samples  for  testing  as 
prescribed  above  in  this  section,  the 
virus  fluids  shall  be  clarified  by  cen¬ 
trifugation,  by  passage  through  Alters  of 
sufficiently  small  porosity,  or  by  any 
other  method  that  will  assure  removal 
of  all  intact  tissue  cells  which  may  have 
been  collected  in  the  harvesting  process. 

(c)  Test  after  clarification — H euro¬ 
virulence  safety  test  in  monkeys  for 
neurotropic  agents.  Before  final  dilu¬ 
tion  for  standardization  for  live  measles 
virus  content  each  lot  of  measles  virus 
vaccine  shall  be  tested  for  neurotropic 
agents  following  the  procedure  pre¬ 
scribed  in  §  73.102(e),  except  that  anti¬ 
body  determinations  for  measles  need 
not  be  performed,  the  test  shall  be  per¬ 
formed  before  the  product  is  placed  in 
final  containers  and  prior  to  the  addition 
of  an  adjuvant,  and  that  s3rmptoms  sug¬ 
gestive  of  any  neurotropic  agent,  rather 
than  those  speciflcally  suggestive  of  po¬ 
liomyelitis,  shall  be  recorded  during  the 
observation  of  17  to  19  days.  The  lot 
is  satisfactory  only  if  the  histological 
and  other  studies  produce  no  clinical  or 
histological  evidence  of  central  nervous 
system  involvement  attributable  to  the 
presence  of  a  neurotropic  agent  in  the 
vaccine. 

§73.143  Potency  test. 

The  concentration  of  live  measles 
virus  shall' constitute  the  measure  of 
potency.  The  titration  shall  be  per¬ 
formed  in  a  suitable  cell  cultiure  system, 
free  of  wild  viruses,  using  either  the 
NIH  reference  measles  virus,  live,  at¬ 
tenuated  or  a  calibrated  equivalent  strain 
as  a  titration  control.  The  concentra¬ 
tion  of  live  mesisles  virus  contained  in 
the  vaccine  of  each  lot  under  test  shall 
be  no  less  than  the  equivalent  of  1,000 
TCID50  of  the  NIH  reference  per  human 
dose. 

§  73.144  General  requirements. 

(a)  Final  container  tests.  Tests  shall 
be  made  on  flnal  containers  for  safety, 
sterility  and  identity  as  prescribed  in 
§§  73.72,  73.73,  and  73.75,  respectively, 
except  that  an  immunological  and  viro- 
logical  identity  test  need  not  be  per¬ 
formed  on  the  flnal  container  if  it  was 
performed  on  each  pool  or  the  bulk  vac¬ 
cine  prior  to  filling. 

(b)  Extraneous  protein.  Extraneous 
protein,  capable  of  producing  allergenic 
effects  on  injection  into  human  subjects, 
shall  not  be  added  to  the  vaccine  at  any 
time.  If  animal  serum  is  used  at  any 
manufacturing  stage,  its  calculated  con¬ 
centration  in  the  fln^  medium  shall  not 
exceed  1:1,000,000. 

(c)  Antibiotics.  Virus  for  manufac¬ 
turing  vaccine  may  be  grown  in  a 
medium  containing  minimum  concen¬ 
trations  of  suitable  antibiotics  except 
that  penicillin  shall  not  be  used  in  the 
tissue  culture  medium  or  added  to  the 
flnal  product. 

(d)  Dose.  These  standards  are  based 
on  an  individual  human  immunizing  dose 
of  no  less  than  1,000  TCIDso  of  Measles 


Virus  Vaccine,  Live.  Attenuated,  ex¬ 
pressed  in  terms  of  the  assigned  titer  of 
the  NIH  reference  measles  virus. 

(e)  Labeling.  Labeling  shall  be  in 
compliance  with  §§73.50  to  73.55  in¬ 
clusive,  and  the  label  or  a  package  en¬ 
closure  shall  state  the  identiflcation  and 
source  of  the  virus  contained  in  the  vac¬ 
cine  and  the  tissue  medium  in  which  the 
virus  was  propagated. 

(D  Samples  and  protocols.  For  each 
lot  of  vaccine,  the  following  materials 
shall  be  submitted  to  the  Director,  Divi¬ 
sion  of  Biologies  Standards,  National 
Institutes  of  Health,  Bethesda  14, 
Maryland. 

(1)  Protocols  showing  the  history  of 
manufacture  of  each  lot  of  vaccine,  and 
all  results  of  all  tests  prescribed  in  these 
additional  standards. 

(2)  A  total  of  no  less  than  a  500  ml. 
cample  of  bulk  vaccine  or  an  equivalent 
sample  prior  to  addition  of  any  preser¬ 
vative,  stabilizer  or  adjuvant,  in  the 
frozen  state  (—60*  C.)  prior  to  Ailing 
into  flnal  containers. 

(3)  A  total  of  no  less  than  200  recom¬ 
mended  human  doses  of  the  vaccine  in 
flnal  labeled  containers. 

§  73.145  Oinical  trials  to  qualify  for 
license. 

To  qualify  for  license,  the  antigenicity 
of  the  vaccine  shall  have  been  deter¬ 
mined  by  clinical  trials  of  adequate 
statistical  design  by  subcutaneous  ad¬ 
ministration  of  the  product.  Such  clin¬ 
ical  trials  shall  be  conducted  wfth  flve 
consecutive  lots  of  measles  virus  vaccine 
which  have  been  manufactured  by  the 
same  methods,  each  of  which  has  shown 
satisfactory  results  in  all  prescribed 
tests.  There  shall  be  a  demonstration 
under  circumstances  wherein  adequate 
clinical  and  epidemiological  siuveillance 
of  illness  has  been  maintained  to  show 
that  the  Measles  Virus  Vaccine,  when 
administered  as  recommended  by  the 
manufacturer — i.e.,  either  with  or  with¬ 
out  human  gamma  globulin — is  free  of 
harmful  effect  upon  administration  to 
approximately  1,000  susceptible  individ¬ 
uals.  in  that  there  were  no  detectable 
neutralizing  antibodies  before  vaccina¬ 
tion  and  there  was  serological  conver¬ 
sion  after  vaccination.  The  flve  lots  of 
vaccine  used  to  qualify  for  consistency  of 
vaccine  manufacture  shall  be  distributed 
as  evenly  as  possible  among  the  1,000 
individuals  tested.  Demonstration  shall 
be  made  of  iihmunogenic  effect  by  the 
production  of  specific  measles  neutraliz¬ 
ing  antibodies  (i.e.,  sero-conversion  less 
than  1:4  to  1:8  or  greater)  in  at  least 
90  percent  of  each  of  flve  groups  of 
measles  susceptible  individuals,  each 
having  received  the  parenteral  adminis¬ 
tration  of  a  virus  vaccine  dose  which  is 
not  greater  than  that  which  was  demon¬ 
strated  to  be  safe  in  field  studies 
(§  73.140(b))  when  used  under  compa¬ 
rable  condtitions. 

§  73.146  Equivalent  methods. 

Modification  of  any  particular  manu¬ 
facturing  method  or  process  or  the  condi¬ 
tions  under  which  it  is  conducted  as  set 
forth  in  the  additional  standards  relat¬ 
ing  to  Measles  Virus  Vaccine,  Live,  At¬ 
tenuated,  sliall  be  permitted  whenever 
the  manufacturer  presents  evidence 
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that  demonstrates  the  modification  will 
provide  assurances  of  the  safety,  purity, 
and  potency  of  the  vaccine  that  are 
equal  to  or  greater  than  the  assurances 
provided  by  such  standards,  and  the  Sur¬ 
geon  General  so  finds  and  msikes  such 
finding  a  matter  of  official  record. 

Dated:  March  4,  1963. 

[seal]  Luther  L.  Terry, 

,  Surgeon  General. 

Approved:  March  12, 1963. 

Anthony  J.  Celebrezze, 

Secretary. 

[F.R.  Doc.  63-2804;  FUed,  Mar.  18,  1963; 

8:47  ajn.] 


PART  73— BIOLOGICAL  PRODUCTS 

Additional  Standards:  Measles  Virus 
Vaccine,  Inactivated 

On  August  17.  1962,  a  notice  of  pro¬ 
posed  rule  making  was  published  in  the 
Federal  REcism  pit^xising  additional 
standards  for  the  manufacture  of 
Measles  Virus  Vaccine,  Inactivated. 
Comment  regarding  such  standards  was 
invited,  and  the  Intention  expressed  that 
the  standards  to  be  adopts  would  be 
made  effective  30  days  after  date  of  pub¬ 
lication. 

All  cmnment  received  has  been  care¬ 
fully  considered.  In  the  light,  however, 
of  the  lapse  of  substantial  time  since 
publication  of  the  notice,  the  need  in  the 
interest  of  public  health  for  prompt  es¬ 
tablishment  of  standards  in  order  to 
permit  prompt  licensing  of  qualified  ap¬ 
plicants.  and  the  fact  that  no  establish¬ 
ment  is  at  present  licensed  for  this  prod¬ 
uct  and  thus  cannot  be  adversely 
affected  if  these  additional  standards  are 
made  effective  immediately,  it  is  hereby 
foimd  that  good  cause  exists  for  making 
these  additional  standards  effective  on 
the  date  of  their  publication  in  the  Fed¬ 
eral  Register. 

Amend  Part  73  of  the  Public  Health 
Service  Regulations  by  inserting  the 
following: 

Additional  Standards;  Measles  Virus 
Vaccine,  Inactivated 

Sec. 

73.150  The  product. 

73.151  Manufacttire  at  Measles  Virus  Vac¬ 

cine,  Inactivated. 

73.152  Test  for  safety. 

73.153  Test  for  potency. 

73.154  General  requirement. 

73.155  Equivalent  methods. 

Authoritt:  73.150  to  73.155  Issued  under 
sec.  215,  58  Stat.  690,  as  amended;  42  U.S.C. 
216.  Interpret  or  apply  sec.  361,  58  Stat.  702; 
42  U.S.C.  262. 

§73.150  Hie  product. 

(a)  Proper  name  and  definition.  The 
proper  name  of  this .  product  shall  be 
Measles  Virus  Vaccine,  Inactivated.  The 
vaccine  shall  consist  of  a  preparation  of 
measles  virus  inactivated  by  an  appro¬ 
priate  method. 

(b)  Criteria  for  acceptable  strains  of 
measles  virus.  Strains  of  measles  virus 
used  in  the  manufacture  of  vaccine  shall 
be  identified  by  (1)  historical  records, 
including  origin  and  manipulation  and 
(2)  antigenic  specificity  as  measles  virus 
as  demonstrated  by  neutralization  tests. 


Strains  for  the  manufacture  of  Measles 
Virus  Vaccine,  Inactivated,  shall  have 
been  shown  to  be  safe  and  potent  in  man 
by  field  studies  with  experimentifi  vac¬ 
cines  that  demonstrate  the  vaccine 
strain  to  have  immunogenic  properties 
against  measles  in  at  least  10,000  sus¬ 
ceptible  persons.  Susceptibility  shall  be 
shown  by  the  absence  of  neutralizing  or- 
other  antibodies  against  measles  virus,  or 
by  other  appropriate  methods.  Seed 
virus  for  vaccine  manufacture  shall  be 
free  of  all  demonstrable  extraneous 
viable  microbial  agents. 

§  73.151  Manufacture  of  Measles  Virus 
Vaccine,  Inactivated. 

(a)  VirtLS  cultures.  Virus  shall  be 
propagated  either  in  chick  embryo  tissue 
cultures  or  monkey  kidney  tissue  cul¬ 
tures. 

(b)  Virus  propagated  in  chick  embryo 
tissue  cultures.  Embry onated  chicken 
eggs  used  as  a  source  of  chick  embryo 
tissue  for  the  propagation  of  measles 
virus  shall  be  derived  from  fiocks  certi¬ 
fied  to  be  free  of  Salmonella  puUorum 
and  avian  tuberculosis,  fowl  pox,.  Rous 
sarcoma,  avian  leucosis  and  other 
adventitious  agents  pathogenic  for 
chickens.  If  eggs  are  procured  frwn 
fiocks  that  are  not  so  certified,  tests  shall 
be  performed  to  demonstrate  that  the 
virus  pool  be  free  from  such  agents  prior 
to  inactivation. 

(c)  Virus  vaccine  propagated  in  mon¬ 
key  kidney  tissue  cultures.  Only  mon¬ 
keys  in  overt  good  health,  that  have 
reacted  negatively  to  tuberculin  at  the 
start  of  the  prescribed  quarantine  period 
shall  be  used  as  the  source  of  kidney 
tissue  for^the  manufacture  of  Measles 
Virus  Varoine,  Inactivated. 

(d)  Monkeys  used  for  experimental 
purposes.  Monkeys  that  have  been  used 
previously  for  experimental  purposes 
with  microbiological  agents  shall  not  be 
used  as  a  source  of  kidney  tissue  for  the 
manufacture  of  vaccine.  Monkeys  that 
have  been  used  previously  for  other  ex¬ 
perimental  purposes  may  be  used  upon 
their  return  to  a  normal  condition. 

(e)  Quarantine.  Only  monkeys  that 
during  the  quarantine  period,  as  pro¬ 
vided  by  §  73.36(f)  (2),  have  been  tested 
with  and  have  reacted  negatively  to 
tuberculin  shall  be  used  as  a  sourco«of 
kidney  tissue  for  vaccine  manufacture. 

(f)  necropsy.  Each  animal  at  ne¬ 
cropsy  shall  be  examined  under  the  di¬ 
rection  of  a  qualified  pathologist,  physi¬ 
cian  or  veterinarian  having  experience 
with  diseases  of  monkeys,  for  the  pres¬ 
ence  of  signs  or  symptoms  of  ill  health, 
particularly  for  (1)  evidence  of  tuber¬ 
culosis,  (2)  presence  of  herpes-like 
lesions,  including  eruptions  or  plaques  on 
or  around  the  lips,  in  the  buccal  cavity 
or  on  the  giuns  and  (3)  signs  of  con¬ 
junctivitis.  If  any  such  signs  or  other 
significant  gross  pathological  lesions  are 
present,  the  kidney  shall  not  be  used  in 
the  manufacture  of  Measles  Virus  Vac¬ 
cine,  Inactivated. 

(g)  NIH  Reference  Measles  Virus. 
The  following  NIH  reference  viruses 
shall  be  obtained  from  the  Division  of 
Biologies  Standards: 

(1)  NIH  Reference  Measles  Virus  for 
titration. 


(2)  NIH  Reference  Measles  Vaccine 
for  potency  testing. 

(h)  Passage  of  virus  strain  in  vaccine 
manufacture.  Virus  in  the  final  vaccine 
shall  represent  no  more  than  ten  tissue 
culture  passages  beyond  the  passage  used 
to  perfo:^  the  clinical  trials  which  qual¬ 
ified  the  vaccine  strain  for  license 
(§  73.150(b)),  and  the  virus  of  that 
passage  shall  represent  vaccine  that 
shall  have  met  the  following  criteria  of 
acceptability: 

(1)  Clinical  safety.  The  vaccine  shall 
be  free  from  haiWul  effects.  Freedom 
from  harmful  effects  shall  be  demon¬ 
strated  by  administration,  as  recom¬ 
mended  by  the  manufacturer,  and  while 
maintaining  adequate  clinical  and  epi¬ 
demiological  surveillance  of  illness,  to 
approximately  1,000  individuals,  havii^ 
no  detectable  neutralizing  antibodies  be¬ 
fore  vaccination  and  showing  serologi¬ 
cal  conversion  after  vaccination.  Five 
consecutive  lots  of  vaccine  shall  be  used 
to  qualify  the  vaccine  for  license  and 
shall  be  distributed  as  evenly  as  possible 
among  the  1,000  individusds  tested. 

(2)  Clinical  potency.  The  immimo- 
genic  effect  (i.e.,  sero-conversion  less 
than  1 :4  to  1 :8  or  greater)  shall  be  dem¬ 
onstrated  in  at  least  90  percent  of  each 
of  five  groups  of  measles  susceptible  in¬ 
dividuals,  each  group  receiving  vaccine 
from  one  of  the  five  consecutive  lots  of 
vaccine  which  were  used  to  qualify  the 
vaccine  for  license,  and  each  of  which 
shall  have  met  the  safety  standards  pre¬ 
scribed  in  these  regulations.  The  dose 
of  vaccine  shall  be  no  greater  than  that 
which  was  demonstrated  to  be  safe  pur¬ 
suant  to  subparsigraph  (1)  and  the  vac¬ 
cine  shall  be  used  under  comparable 
conditions. 

(i)  Types  of  tissue  culture  prepara¬ 
tion  permissible.  Measles  Virus  Vaccine, 
Inactivated,  shall  be  produced  only  in 
primary  cell  tissue  culture.  Continupus 
line  cells  shall  not  be  used  and  shall  not 
be  introduced  into  vaccine  production 
areas. 

(j)  Use  of  antibiotics.  Virus  for 
manufacturing  vaccine  may  be  grown  in 
cultures  which  contain  minimum  con¬ 
centration  of  suitable  antibiotics  except 
that  penicillin  shall  not  be  used  in  the 
tissue  culture  medium  or  added  to  the 
final  product. 

(k)  Clarification.  After  harvesting, 
the  virus  fluids  shall  be  clarified  by  cen¬ 
trifugation,  by  passage  through  filters  of 
sufficiently  small  porosity,  or  by  any 
other  method  that  will  assure  removal  of 
all  intact  tissue  cells  which  may  have 
been  collected  in  the  harvesting  process. 

§73.152  Test  for  safety. 

(a)  Tests  prior  to  the  inactivation 
process.  Samples  of  virus  pools  for  test¬ 
ing  by  inoculation  into  animals  or  into 
bacteriological  media  shall  be  withdrawn 
immediately  after  pooling  but  prior  to 
freezing  or  further  *  processing,  and 
tested,  prior  to  the  inactivation  process, 
as  provided  in  paragraphs  (b)  and  (c) 
of  this  section  except  that  samples  of 
test  materials  frozen  immediately  after 
pooling  and  ro.aintalned  at  —60“  C.  or 
below,  may  be  tested  upon  thawing,  pro¬ 
vided  no  more  than  two  freeze  thaw 
cycles  are  employed.  The  required  tests 
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shall  be  conducted  without  delay  after 
thawing. 

(1)  Measles  virus  propagated  in  chick 
erribrvo  tissue  cultures — (i)  Inoculation 
of  adult  mice;  test  for  adventitious 
agents.  Each  chick  embryo  virus  pool  ' 
shall  be  shown  to  be  free  of  contaminat¬ 
ing  agents  pathogenic  for  mice  by  the  in¬ 
tracerebral  inoculation  of  0.03  ml.  and 
intraperitoneal  inoculation  of  0.5  ml. 
amounts  of  the  pool  into  each  of  ten  or 
more  adult  mice  (15-20  gms.) .  The  mice 
shall  be  observed  for  at  least  21  days. 
The  virus  pool  is  satisfactory  for  measles 
virus  vaccine  only  if  at  least  80  percent 
of  the  inoculated  animals  survive  the  ob¬ 
servation  period  and  none  of  the  animals 
inoculated  shows  evidence  of  infection 
with  extraneous  transmissible  agents  at¬ 
tributable  to  the  vaccine. 

(ii)  Test  for  Pleuropneumonia-like  Or¬ 
ganisms  (APPO  (Mycoplasma)).  Each 
chick  virus  pool  shall  be  tested  for  the 
presence  of  PPLO  (Mycoplasma) .  Sam¬ 
ples  of  the  virus  for  this  test  shall  be 
stored  either  (1)  at  2-5“  C.  for  not  longer 
than  24  hours,  or  (2)  at  —20“  C.  or  lower 
if  stored  for  longer  than  24  hours.  Hie 
PPLO  test  shall  be  performed  both  on 
samples  of  viral  harvests  and  control 
flui^  as  follows;  No  less  than  2.0  ml.  of 
the  sample  shall  be  inoculated  in  no 
less  than  0.1  ml.  amounts  evenly  dis¬ 
tributed  over  the  surface  of  20  agar 
plates.  No  less  than  1.0  ml.  of  the  sam¬ 
ple  shall  be  inoculated  into  each  of  four 
tubes  of  10  ml.  each  of  broth.  Ten  agar 
plates  and  two  tube  cultures  shall  be 
incubated  aerobically  at,  3C“  C.  ±1“  C. 
and  the  remaining  agar  plates  and  tube 
cultures  shall  be  incubated  anaerobically 
at_  36“  C.  ±1“  C.  in  an  environment 
at*  5%  CX3,  and  95%  Ni.  The  aerobic 
broth  cultures  shall  be  incubated  for  no 
less  than  three  days  and  no  more  than 
five  days  at  which  time  0.5  ml.  from 
each  of  the  two  tubes  shall  be  combined 
and  this  1.0  mL  subinoculated  in  0.1  mL 
amounts  evenly  distributed  over  the 
surface  of  10  additional  £^ar  plates.  The 
anaerobic  broth  cultures  shall  be  incu¬ 
bated  and  subinoculated  in  the  same 
manner.  All  inoculated  agar  plate  cul¬ 
tures  shall  be  incubated  for  no  less  than 
14  days  when  observation  for  PPLO 
growth  shall  be  made  at  a  magnifica¬ 
tion  of  no  less  than  300X.  If  the  Dienes 
Methylene  Blue-Azure  dye  or  equivalent 
staining  procedure  is  used,  no  less  than 
a  one  square  cm.  plug  of  the  agar  shall 
be  excised  from  the  inoculated  area  and 
examined  for  the  presence  of  PPLO  colo¬ 
nies.  Control  cultures  of  known  strains 
of  PPLO  shall  be  included  in  the  test. 
Identification  of  the  PPLO  shall  be  made 
by  comparison  of  the  growth  obtained 
from  the  test  sample  with  the  controls, 
with  respect  to  typical  colonial  and  mi¬ 
croscopic  morphology.  The  virus  pool 
is  satisfacto^  for  measles  virus  vaccine 
only  if  none  of  the  tests  on  the  samples 
of  viral  harvests  produces  evidence  of 
the  presence  of  the  Pleuropneumonia- 
like  organism  (Mycoplasma). 

(iii)  Bacteriological  tests.  Each  chick 
embryo  virus  pool  shall  be  tested  for 
bacteriological  sterility  in  accordance 
with  the  procedures  prescribed  4n 
§  73.73.  In  addition  each  virus  pool  shall 
be  tested  and  found  negative  foi'  the 
presence  oi  M.  tuberculosis,  both  avian 


and  hiiman,  by  appropriate  culture 
methods. 

(iv)  Test  for  avian  leucosis.  The 
equivalent  of  at  least  50  doses  of  final 
vaccine  from  each  undiluted  virus  pool, 
or  in  proportionate  amounts  from  indi¬ 
vidual  harvests  or  subpools,  shall  be 
tested  and  found  negative  for  avian  leu¬ 
cosis,  using  either  Rubin’s  procedure  for 
detecting  Resistance  Inducing  Factor 
(RIF)  or  a  procedure  of  equivalent 
effectiveness.  These  tests  may  be  per*- 
formed  on  corresponding  amounts  of 
fluids  from  control  vessels  instead  of  on 
the  undiluted  virus  pool  ^or  individual 
harvests  of  subpools. 

(2)  Measles  vims  propagated  in 
monkey  kidney  tissue  cultures — (i) 
Inoculation  of  rabbits;  test  for  B  virus 
and  other  adventitious  agents.  A  min¬ 
imum  of  100  ml.  of  each  monkey  kidney 
virus  pool  shall  be  tested  by  inoculation 
into  at  least  ten  healthy  rabbits,  each 
weighing  1500-2500  grams.  Each  rabbit 
shall  be  injected  intradermally  at  mul¬ 
tiple  sites  with  a  total  of  1.0  ml.  and  sub¬ 
cutaneously  with  9.0  ml.  of  the  virus,  and 
the  animals  observed  for  at  least  three 
weeks.  Each  rabbit  that  dies  after  Uie 
first  24  hours  of  the  test-  or  is'  sacri¬ 
ficed  because  of  illness  shall  be  necrop- 
sied  and  the  brain  and  organs  removed 
and  examined.  The  virus  pool  may  be 
used  for  measles  virus  vaccine  only  if  at 
least  80  percent  of  the  rabbits  remain 
healthy  and  survive  the  entire  period  and 
if  none  of  the  rabbits  used  in  the  test 
shows  lesions  of  any  kind  at  the  sites 
of  inoculation  or  shows  evidence  of  B 
virus  or  any  other  transmissible  agent 
attributable  to  the  vaccine. 

(ii)  Inoculation  of  adult  mice;  test  for 
adventitious  agents.  E^ch  virus  pool 
grown  in  monkey  kidney  tissue  culture 
shall  be  tested  in  adult  mice.'  The  test 
shall  be  performed  and  the  results  meas¬ 
ured  against  the  standards  prescribed  in 
paragraph  (a)(l)(i)  for  chick,  embryo 
tissue  culture. 

(iii)  Inoculation  of  guinea  pigs;  test 
for  M.  tuberculosis.  Each  of  at  least  five 
guinea  pigs,  each  weighing  350-450 
grams  shall  be  inoculated  intraperitone- 
ally  with  5.0  ml.  of  the  monkey  kidney 
virus  pool  to  be  tested.  The  animals 
shall  observed  for  at  least  42  dasrs  for 
death  or  signs  of  disease.  Each  animal 
that  dies  after  the  first  24  hours  of  the 
test,  or  is  sacrificed  because  of  illness, 
shall  be  necropsied  The  tissues  shall 
be  examined  both  microscopically  and 
culturally  for  evidence  of  M.  tuberculosis. 
The  virus  pool  is  satisfactory  for  measles 
virus  vaccine  only  if  at  least  80  percent 
of  the  original  group  of  guinea  pigs  re¬ 
main  healthy  and  survive  the  observa¬ 
tion  period,  and  if  none  of  the  animals 
used  in  the  test  shows  evidence  of  infec¬ 
tion  with  M.  tuberculosis  or  any  extrane¬ 
ous  transmissible  agent  attributable  to 
the  vaccine. 

(iv)  Bacteriological  tests.  Each  mon¬ 
key  kidney  virus  pool  shall  be  tested  for 
bacteriological  sterility  in  accordance 
with  the  procedures  preiicribed  in  {  73.73. 
In  addition  each  virus  pool  shall  be  tested 
for  the  presence  of  M.  tuberculosis  (hu¬ 
man)  by  appropriate  culture  methods. 

(V)  Tissue  culture  test  for  SVt».  Each 
individual  harvest  or  virus  pool,  or  a  pool 
of  tissue  culture  fluids  frun  correqxmd- 
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ing  control  vessels,  shall  be  tested  for  the 
presence  of  SVm  either  as  follows  or  by 
8  test  producing  equally  reliable  results; 
five  ml.  of  a  measles  virus  pool  shall  be 
neutralized  by  high  titer  antiserum  of  an 
origin  other  than  htunan,  chicken  or 
simian.  The  sample  shall  be  tested  in 
the  same  tissue  culture  system  used  for 
propagating  the  virus  vaccine,  and  in 
primary  cercopithecus  tissue  cultures  or 
in  a  cell  line  of  demonstrated  equal  sus¬ 
ceptibility  to  SV«.  The  tissue  cultures 
shall  be  observed  for  at  least  14  days  and 
at  the  end  of  the  observation  period  at 
least  one  subculture  of  fluid  shall  be 
made  in  the  saine  tissue  culture  system 
and  the  test  continued  for  an  additional 
14  days.  The  virus  harvest  or  virus  pool 
is  satisfactory  for  measles  virus  vaccine 
only  if  the  test  produces  no  evidence  of 
the  presence  of  SV^. 

(b)  Inactivation  of  virus^The  mea¬ 
sles  virus  Shan  be  inactivated  through 
the  use  of  an  agent  or  method  which  the 
manufacturer  has  demonstrated  to  be 
effective  in  inactivating  a  series  of  at 
least  five  consecutive  lots  of  measles  virus 
vaccine.  If  formaldehyde  is  used  for  in¬ 
activation,  it  shall  be  added  to  the  yirus 
suspension  to  a  final  concentration  of 
U.SR.  formaldehyde  solution  of  at  least 
1:4,000.  The  inactivation  shall  be  con¬ 
ducted  under  controlled  conditions  of  pH 
and  temperature.  As  an  indication  of 
inactivaticm,  not  less  than  two  samples 
shall  be  removed  at  the  time  of  inactiva¬ 
tion,  and  titrated  in  an  appropriate  tis¬ 
sue  cell  culture  for  viable  measles  virus. 
Regardless  of  the  concentration  of  for-  * 
maldehyde  or  other  inactivating  agent 
used,  the  total  inactivation  period  shall 
be  not  less  than  three  times  the  period 
demonstrated  by  the  manufacturer  to 
be  necessary  to  reduce  the  concentration 
of  live  virus  to  a  point  where  no  virus  is 
detectable  in  a  5.0  ml.  sample. 

(c)  Tests  after  inactivation  for  vari¬ 
able  -measles  virus  and  adventitious 
agents — (1)  Test  in  tissue  cultures.  A 
sample  representing  the  equivalent  of  at 
least  500  doses  of  final  vaccine  of  each 
lot  shall  be  rendered  nontoxic  for  tissue 
culture  cells  and  tested  as  follows:  One 
half  of  the  sample  shall  be  tested  in  the 
same  tissue  culture  system  used  for 
propagating  the  virus  vaccine  and  one 
half  of  the  sample  shall  be  tested  in 
primary  cercopithecus  monkey  kidney 
tissue  or  another  suitable  cell  line  of 
denumstrated  high  susceptibility  to 
measles  virus,  poliovirus,  and  SV40  or 
other  adventitious  viral  agents.  Each 
half  of  ttie  sample  shall  be  inoculated  so 
that  direct  microscopic  observation  of 
the  culture  cells  is  possil^e  under  con¬ 
ditions  which  assure  the  growth  of 
measles  virus,  poliovirus,  and  simian 
viruses  which  might  have  survived  the 
Inactivation  procedure.  After  inocula¬ 
tion  of  the  test  sample,  the  tissue  cultures 
shall  be  observed  for  at  least  14  days. 
At  the  end  of  the  observation  period  the 
fluids  from  all  the  culture  bottles  in  a 
system  shall  be  removed  and  pooled.  At 
least  two  percent  of  each  pool  shall  be 
subinoculated  in  the  same  cell  system  as 
that  from  which  the  pooled  sample  was 
drawn.  The  subcultures  shall  be  ob¬ 
served  for  a  period  of  at  least  14  days  and. 
examined  for  cell  changes  Indicative  of 
viral  growth.  The  lot  of  final  vaccine 
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is  satisfactory  for  measles  virus  vaccine 
only  if  none  of  the  tissue  culture  tests 
show  evidence  of  viable  measles  virus  or 
any  extraneous  transmissible  agents  at¬ 
tributable  to  the  vaccine. 

(2)  Test  in  embryonated  chicken  eggs. 
For  vaccine  produced  in  chick  «nbryo 
tissue  culture,  the  equivalent  of  at  least 
100  doses  of  each  vaccine  lot  shall  be 
tested  in  embryonated  eggs  by  the  allan¬ 
toic  cavity  route  and  of  100  doses  by  the 
yolk  sac  route  of  inboulation,  using  0.5 
ml.  of  inoculum  per  egg,  and  found  nega¬ 
tive  for  the  presence  of  extraneous 
agents  in  the  vaccine. 

(3)  Test  in  monkeys  for  neurotropic 
agents.  Each  lot  of  vaccine  shall  be 
tested  for  neurotropic  agents  following 
the  procedure  prescribed  in  §  73.102(e) 
except  that  antibody  determination  for 
measles  need  not  be  performed,  the  test 
shall  be  performed  before  the  product  is 
placed  in  final  containers  and  prior  to 
the  addition  of  an  adjuvant,  and  that 
symptoms  suggestive  of  all  neurotropic 
agents  shall  be  recorded  during  the  ob¬ 
servation  period  of  17  to  19  days.  The 
lot  is  satisfactory  only  if  the  histological 
and  other  studies  produce  no  clinical  or 
histological  evidence  of  central  nervous 
system  involvement  attributable  to  the 
presence  of  a  neurotropic  agent  in  the 
vaccine. 

§  73.153  Test  for  potency. 

A  potency  test  shall  be  performed  on 
each  lot  of  vaccine  by  determining  the 
antigenic  capacity  of  the  vaccine  under 
.tests  in  comparison  with  a  reference 
vaccine  of  antigenic  capacity  at  least 
equal  to  that  required  for  the  clinical 
trials  specified  in  §  73.151(h)  (2).  The 
test  shall  be  performed  using  at  least  ten 
animals  for  each  dilution  of  the  test 
vaccine  and  of  the  reference  vaccine. 
The  average  antibody  levels  of  the 
animals  injected  with  the  vaccine  under 
test  shall  eqiial  or  exceed  the  average 
antibody  levels  of  the  animals  injected 
with  the  reference  vaccine. 

§  73. 1 54  General  requirements. 

(a)  Final  container  tests.  Tests  shall 
be  made  on  final  containers  for  safety, 
and  sterility  and  identity  in  accordance 
with  §§  73.72,  73.73,  and  73.75  respec¬ 
tively. 

(b)  Extraneous  protein.  Extraneous 
protein  capable  of  producing  allergeidc 
effects  on  injection  into  human  subjects 
shall  not  be  added  to  the  final  virus 
medium.  If  serum  is  used  at  any  stsige, 
its  calculated  concentration  in  the  final 
medium  shall  not  exceed  1:1,000,000. 
The  final  vaccine  shall  have  a  protein 
nitrogen  content  of  less  than  0.02  milli¬ 
gram  per  individual  human  dose. 

(c) v  Dose.  These  standards  are  bsused 
on  an  individual  human  dose  of  1.0  ml. 
for  a  single  injection. 

(d)  Labeling.  Labeling  shall  be  in 
compliance  with  the  requirements  of 
§§  73.50  to  73.55  inclusive.  The  latel  or 
a  package  enclosure  shall  in  addition 
state  the  soiirce  and  method  of  inactiva¬ 
tion  of  the  virus. 

(e)  Adjuvants  in  the  final  vaccine. 
An  adjuvant  shall  not  be  introduced  into 
the  product  unless  there  is  satisfactory 
evidence  that  it  does  not  adversely  affect 
the  safety  or  potency  of  the  vaccine.  In 


no  event  shall  an  individual  human  in¬ 
jection  contfdn  more  aluminum  than 
that  contained  in  15  milligrams  by  assay, 
or  20  milligrams  by  calculation,  of  A1 
K(S04)  *12H20.  Aluminum  in  another 
form  may  be  used,  provided  the  amount 
of  aluminum  does  not  exceed  the 
amount  permitted  as  A1  K(S04)  *12H30. 

(f)  Requirements  for  samples  and 
protocols.  For  each  lot  of  vaccine,  the 
following  material  shall  be  submitt^  to 
the  Director,  Division  of  Biologies 
Standards,  National  Institutes  of  Health, 
Bethesda  14,  Maryland: 

(1)  A  sample  of  1,500  doses  of  the 
vaccine  taken  after  the  last  stage  of 
manufacture  before  the  addition  of 
preservative  or  adjuvant. 

(2)  A  sample  of  100  doses  of  the  final 
vaccine  containing  all  preservatives. 

(3)  A  sample  of  200  doses  of  the  final 
vaccine  in  final  labeled  containers. 

(4)  Protocols  showing  the  history  of 
the  lot  and  all  results  of  all  tests  pre¬ 
scribed  in  these  additional  standards. 

§73.155  Equivalent  methods. 

Modification  of  any  particlar  method 
of  process  or  the  conditions  under  which 
it  is  conducted  as  set  forth  in  the  ad¬ 
ditional  standards  relating  to  Measles 
Virus  Vaccine,  Inactivated,  shall  be  per¬ 
mitted  whenever  the  manufacturer  pre¬ 
sents  evidence  that  demonstrates  the 
modification  will  provide  assurances  of 
the  safety,  purity,  and  potency  of  the 
vaccine  that  are  equal  to  or  greater  than 
the  assurances  provided  by  such  stand- . 
ards,  and  the  Surgeon  General  so  finds 
and  makes  such  finding  a  matter  of 
official  record. 

Dated:  March  4,  1963. 

[seal]  Lttther  L.  Terry, 

^  Surgeon  General. 

Approved:  March  12,  1963. 

Anthony  J.  Celebrezze, 

Secretary. 

[FJl.  Doc.  63-2805;  Filed,  Mar.  18,  1968; 

8:47  am.] 

Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

part  64 — MISCELLANEOUS  RULES 
RELATING  TO  COMMON  CAR¬ 
RIERS 

Subpart  C — Furnishing  of  Facilities  to 

Foreign  Governments  for  Interna¬ 
tional  Communications 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.C.,  on  the  13th  day  of 
March  1963; 

The  Commission,  having  under  con¬ 
sideration  information  coming  to  its  at¬ 
tention  of  a  classified  nature  indicating 
the  need  for  a  rule  which  would  require 
that  communications  common  carriers 
subject  to  its  jurisdiction  shall,  when  so 
ordered  by  the  Commission,  deny  serv¬ 
ices  or  facilities  for  international  com¬ 
munications  to  a  foreign  government  In 
the  United  States  to  the  extent  that  such 
government  fails  or  refuses  to  furnish 


equivalent  services  or  facilities  in  its  ter¬ 
ritory  to  the  United  States  Government; 

It  appearing  that  rapid,  efficient,  and 
reliable  communications  between  all 
governments  and  their  respective  em¬ 
bassies,  legations,  and  other  offices 
throughout  the  world  are  essential  to 
the  furthering  of  peaceful  relations 
among  the  nations  of  the  world;  and 
It  further  appearing  that  this  objec¬ 
tive  is  best  served  by  governments  fur¬ 
nishing  services  and  facilities  for  such 
communications  to  each  other  on  a 
reciprocal  basis;  and  , 

It  further  appearing  that  Congress, 
in  enacting  Public  Law  87-795,  which 
amended  section  305  of  the  Communica¬ 
tions  Act  has  reaffirmed  this  principle 
of  reciprocity  between  nations  with  re¬ 
spect  to  communications;  and 
It  further  appearing  that  the  United 
States  Government  may  be  placed  at  a 
serious  disadvantage  if  it  is  unable  to 
secure  particular  comunications  services 
or  facilities  in  a  foreign  country  for  the 
aforesaid  purposes  equivalent  to  those 
which  such  foreign  coimtry  is  able  to 
obtain  in  the  United  States;  and 
It  further  appearing  that  a  rule  of  the 
nature  now  under  consideration  would 
be  consistent  with  such  principle  of  reci¬ 
procity  and  would  advance  the  public 
and  national  interest  of  the  United 
States  by  aiding  the  Government  in  se- 
ciiring  communications  services  and  fa¬ 
cilities  in  foreign  nations  equal  to  those 
obtainable  in  the  United  States  by  such 
foreign  governments;  and 
It  further  appearing  that  this  matter 
involves  requirements  of  the  United 
States  Government  affecting  the  na¬ 
tional  interest  and  security;  and  there¬ 
fore  compliance  with  the  notice  and 
effective  date  provisions  of  section  4  of 
the  Administrative  Procedure  Act  would 
be  impracticable  and  contrary  to  the 
public  interest;  and 
It  further  appearing  that  authority  for 
the  adoption  of  this  rule  is  contain^  in 
sections  1,  4(i),  201,  214,  303(r),  and 
308(c)  of  the  Communications  Act  of 
1934,  as  amended,  section  2  of  the  Sub¬ 
marine  Cable  Landing  Act  of  1921,  as 
amended,  and  Executive  Order  10530, 
which  delegates  to  the  Commission  func¬ 
tions  vested  in  the  President  by  the 
Submarine  Cable  Landing  Act; 

It  is  ordered.  That,  effective  March  19, 
1963,  Part  64  of  the  Ccmimission’s  rules 
and  regulations  is  amended  as  set  forth 
below. 

(Sec.  4,  48  Stat.  1066^  amended;  47  X7.S.C. 
164.  Interpret  or  apply  secs.  201,  214,  303, 
308,  48  §tat.  1070,  1076,  1082,  1086;  47  U.S.C. 
201,  214,  303,  808) 

Released:  March  14,  1963. 

Federal  Communications 

COMBIISSION, 

[SEAL]  Ben  F.  Waple,  • 

Acting  Secretary. 

'Part  64  of  the  Commission’s  rules  is 
amended  to  add  a  new  subpart  as  fol¬ 
lows: 

§  64.301  Furnishing  of  facilities  to  fpr- 
eign  governments  for  international 
communications. 

Common  carriers  by  wire  and  radio 
shall,  in  accordance  with  section  201  of 
the  Communications  Act,  furnish  serv- 
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ices  and  facilities  for  communications  to* 
any  foreign  government  upon  reasonable 
demand  therefor:  Provided,  hotoever. 
That,  if  a  foreign  government  fails  or 
refuses,  upon  reasonable  demand,  to  fur¬ 
nish  particular  services  and  facilities  to 
the  United  States  Government  for  com¬ 
munications  between  ttie  territory  of 
that  government  and  the  United  States 
or  any  other  point,  such  carriers  shall, 
to  the  extent  specifically  ordered  by  the 
Commissicm,  deny  equivalent  services  or 
facilities  in  the  United  States  to  such 
foreign  government  for  communications 
between  tiie  United  States  and  the  terri¬ 
tory  of  that  foreign  government  or  any 
other  point. 

[Fit.  Doc.  63-2847;  FUed,  Mar.  18,  1963; 

8:54  aon.] 


Title  49— TRANSPORTATION 

Chapter  1 — ^Interstate  Commerce 
Commission 

SUBCHAPTEt  B — CARRIER  BY  MOTOR  VEHICLE 
[Ex  Parte  No.  MC-87  (Sub-No.  6)  ] 

PART  170— COMMERCIAL  ZONE 
Houston,  Texas 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  1,  held  at  its 
office  in  Washington,  D.C.,  on  the  5th 
day  of  March  AJD.,  1963.  - 


It  appearing,  that  on  November  26, 
1946,  in  Ex  Pa^  No.  MC-37,  Commer¬ 
cial  Zones  and  Terminal  Areas,  46  M.CX;. 
665,  the  Commission,  Division  5,  pre¬ 
scribed  the  general  formula  by  which  the 
zone  adjacent  to  and  commercially  a 
part  of  any  municipality  in  the  United 
States  (with  certain  exceptions)  should 
be  determined,  and  that  the  Houston, 
Tex.,  is  one  such  municipality. 

It  is  further  appearing  that  by  joint 
petition  filed  ^September  10,  1962,  the 
Chamber  of  Commerce  of  Houston,  the 
Houston  Port  Bureau,  Inc., .  and  the 
Chambers  of  Baytown  and  LaPorte-Bay- 
shore,  Tex.,  show  that  the  corporate 
boundary  of  Houston  was  contracted  in 
June  1962,  resulting  in  diminution  of  its 
commercial  zone,  and  they  seek  extension 
of  the  zone  so  as  to  effect  restoration  of 
that  reduced  area.  ~- 

It  further  appearing  that  investigation 
of  the  matters  and  things  involved  in  the 
said  petition  havipg  been  made,  and  that 
upon  due  notice  hearing  on  said  petition 
having  been  held  by  the  examiner,  who 
has  made  and  filed  a  report  herein  con¬ 
taining  his  findings  of  fact  and  con¬ 
clusions  thereon,  which  report  is  hereby 
made  a  part  hereof: 

It  is  ordered  That,  Part  170  be,  and  it 
is  hereby,  amended  by  adding  thereto  the 
following  paragraph: 

§  170.34  Houston,  Tex. 

The  zone  adjacent  to,  and  commer¬ 
cially  a  part  of  Houston,  Tex.,  and  con¬ 


tiguous  municipalities  in  which  trans¬ 
portation  by  motor  vehicle,  in  interstate 
or  foreign  commerce,  not  under  cmiunon 
control,  management,  or  arrangement' 
for  a  continuous  carriage  or  shipment  to 
or  from  a  point  beyond  the  zone,  will 
be  partially  exempt  under  section  203(b) 
(8)  of  the  act  from  regulation.  Is  hereby 
defined  to  include  the  area  which  would 
result  by  application  of  the  general  for¬ 
mula  promidgated  in  Commercial  Zones 
and  Terminal  Areas,  46  M.C.C.  665 
(§  170.16),  and  in  addition  thereto,  the 
municipalities  of  Baytown,  La  Porte  and 
Lomax,  Tex. 

(40  Stat.  546  amended;  40  n.S.a  304.  In¬ 
terprets  or  applies  40  Stat.  543,  as  amended, 
544,  as  amended;  49  ITJ3.C.  302,  303) 

It  is  ordered.  That  this  order  shall  be- 
c(Hne  effective  on  April  22,  1963  and  shall 
continue  in  effect  until  further  order  of 
the  Commission. 

And  it  is  further  ordered.  That  notice 
of  this  order  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  thereof 
in  the  office  of  the  Secretary  of  the  Com¬ 
mission  at  Washington.  D.C.,  and  by  fil¬ 
ing  a  copy  thereof  with  the  Director, 
Office  of  the  Federal  Register. 

By  the  Commission,  Division  1. 

[seal]  Harold  D.  McCoy, 

Secretary. 

[FJl.  Doc.  63-2811;  FUed.  Mar.  18,  1063; 

8:48  a.m.] 


No.  64 - 10 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WaFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  8  1 
COLOR  ADDITIVES 

Citrus  Red  No.  2;  Notice  of  Proposal 

to  List  and  Certify  for  Food  Use 

Notice  is  given  that  the  Commissioner 
of  Food  and  Drugs,  on  his  own  initiative, 
pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food.  Drug,  and  Cosmetic  Act  (sec. 
706(d),  74 Stat.  402;  21  U.S.C.A.  376(d) ) , 
and  under  the  authority  delegated  to 
him  by  the  Secretary  of  Health,  Educa¬ 
tion,  and  Welfare,  proposes  the  listing 
and  certification  of  the  color  additive 
Citrus  Red  No.  2  for  use  in  coloring 
oranges.  All  interested  persons  are  here¬ 
by  invited  to  present  written  views,  com¬ 
ments,  or  objections  regarding  this 
propo^  within  30  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Register.  Such  comments  should  be 
submitted,  preferably  in  quintupllcate, 
to  the  Hearing  Clerk,  Department  of 
Health,  Education,  and  Welfare,  330 
Independence  Avenue  SW.,  Washington 
25,  DC. 

The  listing  and  certification  will  be  ac¬ 
complished  by  addin?  to  Part  8,  Subpart 
C.  the  following  new  section: 

§  8.201  Qtrus  Red  No.  2.* 

(a)  Identity  and  specifications.  (1) 
The  color  additive  Citrus  Red  No.  2  is 
principally  l-(2,5-dimethox3rphenylazo)  - 
2-naphthol.  It  conforms  to  the  general 
specifications  in  §  8.110  of  this  part  and 
the  following  specific  requirements: 

Volatile  matter  (at  100*  C.) .  not  more  than 
0.5  percent. 

Water-soluble  matter,  not  more  than  0.3 
percent. 

Matter  Insoluble  in  carbon  tetrachloride, 
not  more  than  0.5  percent. 

Uncombined  intermediates,  not  more  than 
0.05  percent. 

Subsidiary  dyes,  not  more  than  2.0  percent. 

Pure  dye,  not  less  than  98  percent. 

(2)  The  following  diluents  may  be 
used  in  aqueous  suspension,  in  the  per¬ 
centages  specified,  to  facilitate  applica¬ 
tion  to  oranges  in  accordance  with  para¬ 
graph  (b)  (1)  of  this  section: 

(i)  Volatile  solvents  that  leave  no 
residue  after  application  to  the  orange. 

(ii)  Salts  of  fatty  acids  meeting  the 
requirements  of  §  121.1071  of  this  chap¬ 
ter. 

(iii)  Sodium  tripolsrphosphate,  not 
more  than  0.05  percent. 

(b)  Uses  and  restrictions.  (1)  The 
color  additive  shall  be  used  only  for 


^Pending  the  Issuance  of  Subparts  A  and 
B  of  21  C7^,  Part  8,  the  appUcalcle  provi¬ 
sions  of  21  CFR,  l*art  9,  shaU  govern  the 
general  specifications,  labeling,  and  certifi¬ 
cation  of  this  color  additive. 


coloring  the  skins  of  oranges  that  are 
not  intended  or  used  for  processing  (or, 
if  so  used,  are  designated  in  the  trade 
as  “packing-house  elimination”) ,  and 
that  meet  minimum  maturity  standards 
establi^ed  by  or  imder  the  laws  of  the 
States  in  which  the  oranges  are  grown. 

(2)  Oranges  colored  with  the  color 
additive  shall  bear  not  more  than  2.0 
parts  per  million  of  such  color  additive, 
calculated  on  the  bas^  of  the  weight 
of  the  whole  fruit. 

(c)  Labeling  requirements.  The  label 
or  labeling  of  the  color  additive  shall 
bear,  in  addition  to  the  other  informa¬ 
tion  required  by  the  act  and  S  8.32  of  the 
regulations  in  this  Part  8: 

(1)  The  statement  (or  its  equivalent) 
“To  be  used  only  for  coloring  skins  of 
oranges.” 

(2)  Directions  for  use  to  limit  the 
amount  of  the  color  additive  to  not  more 
than  2.0  parts  per  million,  calculated  on 
the  basis  of  the  weight  of  the  whole  fruit. 

(d)  Certification.  All  batches  of  this 
color  additive  shall  be  certified  in  accord¬ 
ance  with  the  regulations  promulgated 
under  Subpart  A  of  this  Part  8. 

Dated:  March  13,  1963. 

Oeo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[FJl.  Doc.  63-2824;  Filed,  Mar.  18.  1963; 

8:50  ajn.] 


[  21  CFR  Part  191  1 
HAZARDOUS  SUBSTANCES 

Benzene,  Petroleum  Distillates,  Tolu¬ 
ene,  Xylene;  Proposed  Labeling  for 
Products  Presenting  Special  Haz¬ 
ards 

Fr(»n  information  available  to  Uie 
Food  and  Drug  Administration  it  has 
been  determined  that  changes  in  the 
regulations  are  necessary  to  clarify  the 
labeling  requirements  for  certain  sub¬ 
stances  presenting  special  hazards  and 
to  provide  for  proper  labeling  of  products 
containing  benzene,  toluene,  and  xylene. 
This  will  require  a  new  subparagraph  to 
specify  the  required  labeling  of  products 
containing  turpentine,  but  this  does  not 
in  any  way  change  the  requirements  for 
labeling  such  products.  Therefore,  pur¬ 
suant  to  the  provisions  of  the  Hazardous 
Substances  Labeling  Act  (secs.  3(b),  10, 
74  Stat.  374,  378;  15  U.S.C.  1262,  1269), 
and  under  the  authority  delegated  to  him 
by  the  Secretary  of  Health,  Education, 
and  Welfare,  the  Commissioner  of  Food 
and  Drugs  proposes  to  amend  the  haz¬ 
ardous  substances  regulations  as  herein¬ 
after  set  forth,  and  hereby  invites  all 
interested  persons  to  submit  their  views 
in  writing  regarding  these  proposed 
amendments,  addressing  such  vievi^s  and 
comments  to  the  Hearing  Clerk,  Depan;- 
ment  of  Health,  Education,  and  Welfare, 
Room  5440,  330  Independence  Avenue 
SW.,  Washington  25,  D.C.  Such  views 


and  comments  should  be  submitted, 
preferably  in  quintuidicate,  within  30 
days  following  the  date  of  publication  of 
this  notice  in  the  Federal  Register. 

It  is  proposed  to  amend  §  191.7,  Prod¬ 
ucts  requiring  special  labeling  under  sec¬ 
tion  3(b)  of  the  act  in  the  following 
respects: 

1.  By  changing  the  introduction  to 
paragraph  (a)  and  subparagraph  (4)  of 
that  paragraph  to  read  as  follows: 

(a)  Human  experience  as  reported  in 
the  scientific  literature  and  to  the  Poison 
Control  Centers  and  the  National  Clear¬ 
ing  House  for  Poison  Control  Centers,  to¬ 
gether  with  opinions  of  informed  medical 
experts,  establishes  that  the  following 
substances  are  hazardous: 

•  •  •  •  • 

(4)  Products  containing  5  percent  or 
more,  by  weight,  of  benzene  (also  known 
as  benzol)  and  products  containing  10 
percent  or  more,  by  weight,  of  toluene 
(also  known  as  toluol),  xylene  (also 
known  as  xylol) ,  or  petroleum  distillates 
such  as  kerosine,  mineral  seal  oil,  naph¬ 
tha,  gasoline,*  benzine,  mineral  spirits, 
Stoddard  solvent,  and  related  petroleum 
distillates. 

2.  By  revising  paragraph  (b)(3)  to 
resid  as  set  forth  below  and  by  adding  to 
paragraph  (b)  a  new  subparagraph  (5) 
as  follows: 

(b)  •  •  * 

(3)  Benzene,  toluene,  xylene,  petro¬ 
leum  distillates,  (i)  Because  inhalation 
of  the  vapors  of  products  containing  5 
percent  or  more,  by  weight,  of  benzene 
may  cause  blood  dyscrasias,  such  prod¬ 
ucts  shall  be  labeled  with  the  signal  word 
“danger,”  the  statement  of  hazard 
“Vapor  harmful,”  and  the  word  “poison,” 
and  the  skull  and  crossbones  symbol.  If 
the  product  contains  10  percent  or  more, 
by  weight,'  of  benzene,  it  shall  bear  the 
additional  statement  of  hazard  “Harm¬ 
ful  or  fatal  if  swallowed”  and  the  addi¬ 
tional  statements  “If  swallowed,  do  not 
induce  vomiting.  Call  physician  imme¬ 
diately.” 

(ii)  Because  products  containing  10 
percent  or  more,  by  weight,  of  toluene, 
xylene,  or  any  of  the  other  substances 
listed  in  paragraph  (a)  (4)  of  this  s^tion 
may  be  aspirated  into  the  lungs,  with  re¬ 
sulting  chemical  pneumonitis,  pneu¬ 
monia,  and  pulmonary  edema,  such 
products  shall  be  labeled  with  the  signal 
word  “danger,”  the  statement  of  hazard 
“Harmful  or  fatal  if  swallowed,”  and  the 
statements  “If  swallowed,  do  not  induce 
vomiting.  Call  physician  immediately.” 
'  (iii)  Because  inhalation  of  the  vapor 
of  products  containing  10  percent  or 
more,  by  weight,  of  toluene  or  xylene 
may  cause  systemic  injury,  such  prod¬ 
ucts  shall  bear  the  statement  of  hazard 
“Vapor  harmful”  in  addition  to  the  state¬ 
ments  prescribed  in  subdivision  (ii)  of 
this  subparagraph. 


2686 


Tuesday,  March  19,  1963 


FEDERAL  REGISTER 


2687 


(5)  Turpentine.  Because  products 
containing  10  percent  or  more,  by  weight, 
of  turpentine,  in  addition  to  oral  toxicity 
resulting  in  systemic  poisonhig,  may  be 
aspirated  into  the  limgs,  with  resulting 
chemical  pneumonitis,  pneumonia,  and 
pulmonary  edema,  such  products  shall 
be  labeled  with  the  signal  word  “danger” 
and  the  statement  of  hazard  “Harmful 
or  fatal  if  swallowed.” 

Dated:  March  13,  ld63. 

Geo.  P.  Larrick, 

Commissioner  of  Food  and  Drugs. 

[F.R.  Dec.  63'^825;  FUed  Mar.  18.  1963; 

8:50  a.m.l 


FEDERAL  AVIATION  A6ENGY 

[  14  CFR  Pari  71  [New!  1 

[Alrapcuse  Docket  No.  02-WE-132] 

CONTROLLED  AIRSPACE 

Proposed  Alteralion  of  Control  Zones, 

Designotion  of  Transition  Area  and 

Revocation  of  Control  Area  Exten¬ 
sion 

Pursuant  tathe  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.65) , 
notice  is  hereby  given  that  the  Federal 
Aviation  Agency  is  considering  amend¬ 
ments  to  Part  71  [New]  of  the  Federal 
Aviation  Regulations,  the  substance  of 
which  is  stated  below. 

The  following  controlled  airspace  is 
presently  designated  in  the  Reno,  Nev., 
terminal  aiea: 

1.  The  Reno,  Nev.  (Reno  Airport), 
control  zone  is  presently  designated 
within  a  5-mile  radius  of  Reno  Airport 
(latitude  39“30'02"  N.,  longitude  119”- 
46'07"  W.)  and  within  2  miles  either 
side  of  the  Reno  ILS  localizer  north 
course  extending  from  the  5-mile  radius 
zone  to  the  Sparks,  Nev.,  radiobeacon. 

2.  The  Beno,  Nev.  (Btead  AFB) ,  con¬ 
trol  zone  is  designated  within  a  5-mile 
radius  of  Stead  AFB  (latitude  39°40'25" 
N.,  longitude  U9”52'40"  W.)  exclud¬ 
ing  the  portion  within  the  Reno  Airport 
control  zone. 

3.  The  Reno  control  area  extension  is 
designated  as  that  airspace  bounded  on 
the  north  by  latitude  40”00'00''  N..  on  the 
east  and  south  by  a  line  extending  from 
latitude  40°00'00"  N.,  longitude  118°57'- 
00"  W.,  to  latitude  39°06'00"  N.,  longi¬ 
tude  119“10'00"  W.,  thence  southwest  to 
latitude  38”56'00"  N.,  longitude  119'’49'- 
00"  W.,  thence  northwest  to  latitude 
39”05'00"  N..  longitude  120°00'00"  W., 
and  on  the  west  by  longitude  120°00'00" 
W. 

To  implement  the  provisions  of  CAR 
Amendment  69-21/60-29  in  the  Reno 
terminal  area,  the  Federal  Aviation 
Agency  has  under  consideration  the  fol¬ 
lowing  airspace  actions: 

1.  Alter  the  Reno  Municipal  Airport 
control  zone  by  redesignating  it  to  com¬ 
prise  pie  airspace  within  a  3-mile  radius 
of  Reno  Municipal  Airport  (latitude  39”- 
30'0y'  N..  longitude  119°46'07"  W.) ; 
within  2  nxiles  either  side  of  a  323”  True 
bearing  from  the  Reno  middle  marker 
compass  locator  extending  from  the  5- 
mile  ratius  zone  to  4  miles  northwest  of 


the  middle  marker;  within  2  miles  either 
side  of  the  Reno  HA  loeaHzer  north 
course  extending  from  the  5-mile  radius 
zone  to  the  Spcu’ks,  Nev.,  RBN;  and 
within  2  miles  either  side  of  the  Reno 
ILS  localizer  south  course  extending 
from  the  5-mile  radius  zone  to  11  miles 
south  of  the  airport;  excluding  the  por¬ 
tions  within  the  Stead  AFB  control  zone. 

2.  Alter  the  Reno,  Nev.  (Stead  APB), 
control  zone  by  redesignating  it  to  com¬ 
prise  the  airspace  within  a  5-mile  radius 
of  Stead  AFB  (latitude  39”40'25"  N., 
longitude  119°52'40"  W.).  This  control 
zone  would  be  effective  from  30  minutes 
in*ior  to  sunrise  to  0000  hours,  local  time, 
daily. 

3.  Revoke  the  Reno  control  area  ex¬ 
tension  and  designate  the  Reno  transi¬ 
tion  area  to  comprise  that  airspace  ex¬ 
tending  upward  from  1,200  feet  above 
the  surface  within  a  45-mile  radius  of 
the  Reno  VOR,  excluding  the  portions 
west  of  longitude  120”19'00"  W.,  east  of 
longitude  119°00'00"  W.  and  within 
R-4805;  including  the  airspace  south¬ 
west  of  Reno  within  22  miles  north  and 
13  miles  south  of  the  Lake  Tahoe.  Calif., 
VOR  090”  and  270”  True  radials  extend¬ 
ing  from  7  miles  east  to  35  miles  west  of 
the  VOR. 

4.  The  floor  of  the  airways  that  tra¬ 
verse  the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
floor  of  the  transition  area. 

The  actions  proposed  herein  would 
raise  the  floor  of  controlled  airspace  be¬ 
yond  the  Reno  and  Stead  AFB  control 
zone  boundaries  from  700  to  1,200  feet 
and,  as  a  result,  would  make  such  air¬ 
space  available  for  other  uses.  Sufficient 
controlled  airspace  would  be  retained  to 
provide  adequate  protection  to  aircraft 
executing  prescribed  holding,  arrival 
and  departure  procedures  within  the 
Reno  terminal  area.  The  additional 
controlled  airspace  southwest  of  Reno 
would  provide  protection  for  aircraft  en 
route  between  Reno  and  various  Cali¬ 
fornia  locations  when  required  to  exer¬ 
cise  holding  pattern  procedures  at  the 
Lake  Tahoe,  Calif.,  VOR.  Certain  minor 
revisions  to  prescribed  instrument  pro¬ 
cedures  would  be  effected  in  conjunction 
with  the  actions  proposed  herein,  but 
operational  complexity  would  not  be  in¬ 
troduced  nor  would  aircraft  performance 
or  present  landing  minimums  be  ad¬ 
versely  affected. 

Specific  and  detailed  changes  to  pro¬ 
cedures  and  minimum  instrument  flight 
rules  altitudes  that  would  be  required  by 
the  actions  proposed  herein  may  be  ex¬ 
amined  by  contacting  the  Chief,  Air¬ 
space  Utilization  Branch,  Air  Traffic 
Division,  WestemJElegion,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester 
Avenue,  P.O.  Box  90007,  Airport  Station, 
Los  Angeles  9,  Calif. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Adihinistrator,  Western  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  5651  West  Manchester  Ave¬ 
nue,  P.O.  Box  90007,  Airport  Station,  Los 
Angeles  9,  Calif.  All  communications  re¬ 
ceived  within  forty-flve  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register  will  be  considered  before  action 


is  taken  on  the  proposed  amendment. 
No  public  hearing  is  contemplated  at 
this  time,  but  arrangements  for  informal 
conferences  with  Federal  Aviation  Agen¬ 
cy  officials  may  be  made  by  contacting 
the  Regional  Air  Traffic  Diviabn  Chief, 
or  the  Chief,  Airspace  Utilization  Divi¬ 
sion,  Federal  Aviation  Agency,  Washing¬ 
ton  25,  D.C.  Any  data,  views  or  argu¬ 
ments  presented  during  such  conferences 
must  also  be  submitted  in  writing  in 
accordance  with  this  notice  in  order  to 
become  part  of  the  record  for  considera¬ 
tion.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  CHtiief . 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  UB.C.  1348) . 

Issued  in  Washington  D.C.,  on 
March  12. 1963. 

CLIFFORD  P.  Burton, 
Chief.  Airspace  Utilization  Division. 

[FJl.  Doc.  63-2707;  FUed.  Mar.  18.  1963; 

8:45  am.] 


[14  CFR  Part  71  [New]  ] 

[Airspace  Docket  No.  63-081-11] 

FEDERAL  AIRWAYS 

Proposed  Alteration  of  Federal  Air¬ 
way  and  Associated  Control  Areas^ 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  CFR 
11.65  [New]) ,  notice  is  hereby  given  that 
the  Federal  Aviation  Agency  is  consider¬ 
ing  an  amendment  to  Part  71  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR  Federal  airway  No.  255  and  its 
control  areas  extend  in  part  from  Rock¬ 
ford,  HI.,  to  Janesville,  Wis.  The  Fed¬ 
eral  Aviation  Agency  has  under  consid¬ 
eration  the  extension  of  this  airway  from 
Janesville  via  the  Morey,  Wis.,  Inter¬ 
section  (intersection  of  the  Janesville 
333’  and  the  Dells,  Wis.,  156*  True 
radials),  Dells,  to  Stevens  Point,  Wis. 
The  segment  of  the  proposed  extension 
to  Victor  255  between  Janesville  and 
Dells  would  intersect  VOR  Federal  air¬ 
way  No.  2  between  Madison,  Wis.,  and 
Lone  Rock,  Wis.,  -at  the  Morey  Inter¬ 
section  which  is  approximately  8  miles 
northwest  of  Madison.  This  proposed 
extension  of  Victor  255  would  provide  an 
airway  structure  between  Madison  and 
Stevens  Point.  Madison  and  Stevens 
Point  are  certificated  air  carrier  stops. 
Under  Agency  Airway  Planning  Stand¬ 
ard  No.  2  dated  September  1960,  these 
two  terminals  qualify  for  a  connecting 
airway.  A  direct  airway  between  Madi- 
t»n  and  Stevens  Point  would  overlie  the 
lilestricted  Area/Military  Climb  Corridor 
north  of  Madison  and  is  not  feasible 
because  of  conflict  between  aircraft  op¬ 
erating  via  such  an  airway  alignment 
and  those  operating  in  the  Military 
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Climb  Corridor.  The  proposed  extension 
of  Victor  255  would  provide  unrestricted 
airway  service  between  these  two  cities. 

The  control  areas  of  the  proposed  ex¬ 
tension  of  this  airway  would  extend 
from  700  feet  above  the  surface  to  the 
base  of  the  continental  control  area. 
Separate  actions  would  be  initiated  to 
implement  on  an  area  basis  Amendment 
60-21  to  Psut  60  of  the  Civil  Air 
Regulations. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Central  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal 
Aviation  Agency,  4825  Troost  Avenue, 
Kansas  City  10,  Mo.  All  communica¬ 
tions  received  within  forty-five  days 
after  publication  of  this  notice  in  the 
Federal  Register  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Regional  Air 
Traffic  Division  Chief,  or  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  Any 
data,  views  or  arguments  presented  dur¬ 
ing  such  conferences  must  also  be  sub¬ 
mitted  in  writing  in  accordance  w^  this 
notice  in  order  to  become  part  of  the 
reconl  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interests  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,'  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
ii^ormal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  IMvision  Chief. 

This  amendment  k  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) . 

Issued  in  Washington,  D.C.,  on  March 
12,  1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 

[FJl.  Doc.  63-2798;  Piled,  Mar.  18.  1963; 

8:45  am.] 


[14  CFR  Part  71  [New!  1 

[Airspace  Docket  No.  63-SW-9] 

CONTROLLED  AIRSPACE 

Proposed  Designation  of  Transition 
*  Area 

Pursuant  to  the  authority  delegated 
to  me  by  the  Administrator  (14  (7FR 
11.65),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

The  Federal  Aviation  Agency  has  under 
consideration  the  designation  of  a  tran¬ 
sition  area  at  Otto,  N.  Mex..  The  pro¬ 
posed  transition  area  would  be  designated 
as  that  airspace  extending  upward  from 
700  feet  above  the  surface  within  a  6- 
mile  radius  of  Otto  Airport  (latitude  35*- 
04'35"  N.,  longitude  106*00'10"  W.)  and 


within  2  miles  either  side  of  Otto  VOR 
087*  True  radial  extending  from  the  6- 
mile  radius  area  to  7  miles  east  of  the 
VOR;  that  airspace  extending  upward 
from  1,200  feet  above  the  surface  bound¬ 
ed  on  ttie  north  by  latitude  35*14'00"  N., 
on  the  east  by  longitude  105*34'00"  W., 
on  the  south  by  latitude  34*57'25"  N..  on 
the  west  by  a  line  extending  frcmi  lati¬ 
tude  34*57'25"  N.,  longitude  106*00'10" 
W.  clockwise  via  the  arc  of  an  8-mile 
radius  circle  centered  on  the  Otto  Air¬ 
port  to  latitude  35*11'20"  N.,  longitude 
106*01'20"  W.  thence  north  via  the  arc 
of  a  46-mile  radius  circle  centered  on  the 
Albuquerque,  N.  Mex.,  VORTAC  to  lati¬ 
tude  35*14'00"  N.,  longitude  106*02'05" 
W. 

The  Otto  transition  area  would  provide 
protection  for  aircraft  en  route  to  EUid 
from  the  Albuquerque  terminal  area 
when  required  to  exercise  prescribed 
holding  pattern  procedures  at  the  Otto 
VOR  and  for  aircraft  executing  pre¬ 
scribed  instrument  approach  and  de¬ 
parture  procedures  at  the  Otto  Airport. 

The  fioor  at  the  airways  that  traverse 
the  transition  area  proposed  herein 
would  automatically  coincide  with  the 
fioor  of  the  transition  area. 

Communications  services  within  the 
proposed  transition  area  would  be  fur¬ 
nished  by  the  FAA’s  Albuquerque, 
N.  Mex.,  Air  Route  Traffic  Control  Center 
and  Flight  Service  Station  through 
remote  transmitting  and  receiving 
facilities. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avi¬ 
ation  Agency,  P.O.  Box  1689,  Fort  Worth 
1,  Tex.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  pub¬ 
lic  hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency 
officials  may  be  made  by  contacting  the 
Regional  Air  Traffic  Division  Chief,  or 
the  Chief.  Airspace  Utilization  Division, 
Federal  Aviation  Agency,  Washington  25, 
D.C.  Any  data,  views  or  arguments  pre¬ 
sented  during  such  conferences  must 
also  be  sutoiitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
may  be  changed  in  the  light  of  com¬ 
ments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103.  1711  New  York 
Avenue  NW.,  Washin^on  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the 
Regional  Air  Traffic  Division  Chief. 

This  amendment  is  propose  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) . 

Issued  in  Washington,  D.C.,  on  March 
12. 1963. 

Clifford  P.  Burton, 
Chief,  Airspace  Utilization  Division. 
[F.R.  Doc.  63-2800;  FUed,  Mar.  18,  1963; 

8:46  ajn.] 


[  14  CFR  Part  71  [N«w]  ] 

[Airspace  Docket  No.  62-EA-81] 

FEDERAL  AIRWAYS  AND  CON¬ 
TROLLED  AIRSPACE 

Proposed  Revocafion  of  Segment  of 

Federal  Airway  and  Alteration  of 

Control  Area  Extensions 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.65 
[New] ) ,  notice  is  hereby  given  that  the 
Federal  Aviaticm  Agency  is  considering 
amendments  to  Part  71  [New]  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

VOR*Federal  airway  No.  59  is  desig¬ 
nated  in  part  from  Newcomerstown, 
Ohio,  to  Cleveland,  Ohio.  The  Federal 
Aviation  Agency  has  imder  consideration 
the  revocation  of  this  segment  of  Victor 
59  and  its  control  areas.  The  latest  Fed- 
end  Aviation  Agency  IFR  peak  day  air 
traffic  survey  showed  a  maximum  of  5 
aircraft  movements  on  this  segment  of 
Victor  59.  In  addition,  revised  air  traffic 
control  procedures  for  the  Cleveland  area 
have  obviated  the  requirement  for  this 
airway  segment  for  air  traffic  control 
purpbses.  Therefore,  it  appears  that  re¬ 
tention  of  this  airway  segment  can  no 
longer  be  justified  as  an  assignment  of 
airspace. 

The  Akron,  Ohio,  control  area  exten¬ 
sion  is  boimded  in  part  by  V-59.  In  ad¬ 
dition,  the  control  area  associated  with 
V-59  affords  protection  to  aircraft  ex¬ 
ecuting  holding  procedures  at  the  Wil- 
mot  Intersection  (intersection  of  Briggs, 
Ohio,  242*  and  Newcomerstown  342° 
True  radials).  Accordingly,  it  is  pro¬ 
posed  to  redescribe  the  Akron  control 
area  extension  as  the  airspace  bounded 
on  the  east  by  the  Pittsburgh,  Pa.,  con¬ 
trol  area  extension,  on  the  south  by  VOR 
Federal  airway  No.  210  and  on  the  north¬ 
west  by  VOR  Federal  airway  No.  43. 

The  Cincinnati,  Ohio,  control  area  ex¬ 
tension  is  also  bounded  in  part  by  Victor 
59.  It  is  proposed  to  substitute  a  direct 
line  from  latitude  40°24'00"  N.,  longi¬ 
tude  81*40'00"  W.,  to  latitude  40°12'30" 
N.,  longitude  81°33'30"  W.,  for  Victor  59 
in  the  description  of  this  control  area 
extension. 

Interested  persons  may  submit  such 
written  data,  views  or  argiunents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Eastern  Region,  Attn: 
Chief,  •  Air  Traffic  Division,  Federal 
Aviation  Agency,  Federal  Building,  New 
York  International  Airport,  Jamaica  30, 
N.Y.  All  communications  received  with¬ 
in  forty-five  days  after  publication  of 
this  notice  in  the  Federal  Register  will 
be  considered  before  action  is  taken  on 
the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time, 
but  arrangements  for  informal  confer¬ 
ences  with  Federal  Aviation  Agency  offi¬ 
cials  may  be  made  by  contacting  the 
Regional  Mr  Traffic  Division  Chief,  or 
the  Chief,  Airspace  Utilization  Division, 
Federal  iVtriation  Agency,  Washington 
25,  D.C.  Any  data,  views  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  in  accord¬ 
ance  with  this  notice  in  order  to  become 
part  .of  the  record  for  consideration. 
The  proposal  contained  in  this  notice 
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may  be  changed  In  the  light  of  comments 
received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons 
at  the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348) . 

Issued  in  Washington,  D.C.,  on  March 
12,  1963. 

CuFFORO  P.  Burton, 
Chief,  Airsvace  Utilization  Division. 

[F.R.  Doc.  63-2801;  Filed,  Mar.  18,  1963; 

8:46ajn.l 


[  14  CFR  Part  75  [New]  1 

[Airspace  Docket  No.  62-WA-91] 

JET  ROUTES  AND  JET  ADVISORY 
AREAS 

Proposed  Alteration  of  Jet  Route  and 
Jet  Advisory  Area 

Notice  is  hereby  given  that  the  Federal 
Aviation  Agency  (FAA)  is  considering 
amendments  to  Part  75  [New!  of  the 
Federal  Aviation  Regulations,  the  sub¬ 
stance  of  which  is  stated  below. 

Jet  Route  No.  7  presently  extends 
from  Okland,  Calif.,  to  Great  Falls,  Mont. 
It  does  not  have  an  associated  jet  ad¬ 
visory  area.  The  FAA  has  under  con¬ 
sideration  the  extension  of  J-7  to  the 
United  States/Canadian  Border  on  a  di¬ 
rect  radial  between  the  Great  Falls  VOR 
and  the  Swift  Current,  Sa8k.,  Canada, 
VOR.  In  addition,  it  is  proposed  to 
designate  an  en  route  jet  advisory  area, 
radar  or  noiirZ'adai:  as  appropriate,  along 
the  entire  length  of  J-7  (except  the  Oak¬ 
land-Red  Bluff  segment  which  is  in  posi¬ 
tive  control  area)  within  16  statute  miles 
either  side  of  the  route  from  flight  level 
240  to  flight  level  390,  inclusive,  for  the 
radar  portion  and  from  flight  level  270 
through  flight  level  310,  inclusive,  and 
from  flight  level  370  through  flight  level 
390.  inclusive,  for  the  nonradar  portion. 
The  radar  jet  advisory  area  is  expected 
to  be  from  the  Red  Bluff,  Calif.,  VORTAC 
to '28  nautical  miles  southwest  of  the 
Rome,  Greg.,  VOR,  from  22  nautical  miles 
northeast  of  Boise,  Idaho,  to  95  nautical 
mUes  northeast  of  Boise  and  from  65 
nautical  miles  north  of  the  Dillon,  Mont., 
VORTAC  to  the  United  States/Canadian 
Boundary. 

Jet  Route  No.  7,  with  the  proposed 
extension,  would  provide  a  more  direct 
route  through  the  United  States  for  air¬ 
craft  operating  between  the  West  Coast 
of  the  United  States  and  Europe.  The 


designation  of  the  proposed  en  route  jet 
advisory  area  would  provide  a  deflned 
area  wherein  jet  advisory  service  would 
be  provided  to  civil  turbojet  aircraft 
while  operating  between  the  West  Coast 
of  the  United  States  and  the  United 
States/C:?anadian  Border. 

Interested  persons  may  subniit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Chief,  Air¬ 
space  Utilization  Division,  Federal  Avia¬ 
tion  Agency,  Washington  25,  D.C.  All 
communications  received  within  thirty 
days  after  publication  of  this  notice 
in  the  Federal  Register  will  be  consid¬ 
ered' before  action  is  taken  on  the  pro¬ 
posed  amendment.  No  public  hearing  is 
contemplated  at  this  time,  but  arrange¬ 
ments  for  informal  conferences  with 
Federal  Aviation  Agency  officials  may  be 
made  by  contacting  the  Chief,  Airspa^ 
Utilization  Division.  Any  data,  views  or 
argmnents  presented  during  such  con¬ 
ferences  must  also  be  submitted  in  writ¬ 
ing  in  accordance  with  this  notice  in 
order  to  become  part  of  ^e  record  for 
consideration.  The  proposal  contained 
in  this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  Docket  will  be  available 
for  examination  by  interested  persons  at 
the  Docket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C. 

This  amendment  is  proposed  under 
section  3Q7(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C. 
1348) . 

Issued  in  Washington,  D.C.ron  March 
13,  1963. 

W.  Thomas  Deason, 
Assistant  Chief, 
Airspace  Utilization  Division. 

[FJl.  Doc.  63-2799;  FUed,  Mar.  18,  1963; 

8:45  a.ni.] 


FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Ch.  IV  ] 

[Docket  No.  1094] 

APPROVED  STEAMSHIP 
CONFERENCES 

Rules  Applicable  to  Self-Policing  and 
Self-Regulating  Systems 

Notice  is  hereby  given  in  accordance 
with  provisions  of  section  4,  Adminis¬ 
trative  Procedure  Act  (60  Stat.  238;  5 
UJS.C.  1003),  and  sections  15  and  43  of 
the  Shipping  Act,  1916  (75  Stat.  763;  46 
U.S.C.  sections  814,  841a) ,  that  the  Fed¬ 
eral  Maritime  Commission  is  considering 
promulgation  of  proposed  regulations, 
set  forth  hereinafter,  covering  self -polic¬ 


ing  and  self-regulating  systems  to  be 
used  by  approved  steamship  conferences: 

Section  1.  Scope  and  purpose..  Sec¬ 
tion  15  of  the  Shipping  Act,  1916,  as 
amended  by  section  2  of  Public  Law 
87-346,  provides  that  the  Commission 
shall  disapprove  any  agreement  there¬ 
under  if,  after  notice  and  hearing,  it 
finds  inadequate  policing  of  the  obliga¬ 
tions  under  the  agreement.  The  require¬ 
ments  set  forth  below  are  to  aid  the 
Commission  in  its  determinations  as  to 
the  adequacy  of  the  self-policing  sys¬ 
tems  operative  in  the  foreign  commerce 
of  the  United  States. 

Sec.  2.  General  Requirements — section 
15  Agreements.  Section  15  agreements, 
whether  or  not  previou^  approved, 
shall  contain  a  provision  describing 
the  method  to  be  used  in  polic¬ 
ing  the  obligations  of  the  parties  under 
the  agreement,  including  procedures  for 
handling  complaints,  the  authority  of 
any  person  or  persons  to  whom  respon¬ 
sibility  for  such  policing  has  been  dele-, 
gated,  and  any  appeal  rights  that  are 
accorded  in  connection  therewith.  In 
the  case  of  agreements  previously  ap¬ 
proved  und^r  section  15,  the  parties 
thereto  shall  submit  for  approval  an 
amendment  to  such  agreements  to  com¬ 
ply  with  the  above  requirements. 

Sec.  3.  Reporting  requirements.  Twice 
each  year,  once  during  the  month  of 
January  and  once  during  the  month  of 
July,  the  parties  to  section  15  agree¬ 
ments,  or  the  person  responsible  for 
policing  the  parties’  obligations  under 
the  agreement,  shall  file  with  the  Com¬ 
mission  a  report  containing  the  following 
information: 

(a)  A  list  of  all  complaints  received 
during  the  preceding  six-month  period, 
but  the  parties  involved  need  not  be  iden-, 
tified;  and 

(b)  A  description  of  all  actions  taken 
on  each  complaint  or  on  the  volition  of 
the  person  responsible  for  policing,  ex¬ 
cluding  the  names  of  the  parties,  and 
with  respect  to  violations  found,  the 
nature  of  the  violation  and  the  penalty 
or  other  sanction  imposed. 

Interested  parties  may  participate  in 
this  proposed  rule-making  proceeding  by 
submitting  an  original  and  15  copies  of 
written  statements,  data,  views,  or  argu¬ 
ments  pertaining  thereto  and  any  re¬ 
quests  for  oral  argument  to  the  Secre¬ 
tary,  Federal  Maritime  Commission, 
Washington  25,  D.C.,  by  close  of  business 
on  April  12,  1963. 

By  order  of  the  Federal  Maritime  Com¬ 
mission,  March  127  1963. 

Thomas  Lisi, 
Secretary. 

[F.R.  Doc.  63-2818;  FUed,  Mar.  18.  1963; 

8:48  am.] 


Notices 


DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service 

[Order  No.  3,  Arndt.  11] 

PROJECT  MANAGERS 

Delegation  of  Authority  Regarding  Ex¬ 
ecution  and  Approval  of  Contracts 
for  Construction,  Supplies,  Equip¬ 
ment  and/or  Services 

Section  1  of' Order  No.  3,  issued  Feb¬ 
ruary  17, 1956  (21  F.R.  1494) ,  is  amended 
to  read  as  follows:  In  the  first  sentence, 
insert  the  words  “and  Project  Managers” 
immediately  following  the  word  “super¬ 
intendents”  in  the  opening  paragraph. 

(National  Park  Service  Order  No.  14;  39  Stat. 
535;  16nB.q.,sec.  2) 

Dated:  March  4, 1968. 

Lawrence  C.  Merriam, 
Regional  Director. 

[F.R.  Doc.  63-2822;  FUed,  Mar.  18.  1963; 
8:49  ajn.] 


Office  of  the  Secretary 
CHARLES  S.  MITCHCLL 

Report  of  Appointment  and  Statement 
of  Financial  Interests 

'  February  4,  1963. 
Pursuant  to  section  302(a)  of  Execu¬ 
tive  Order  10647,  the  following  informa¬ 
tion  on  a  woe  appointee  in  the  Depart¬ 
ment  of  the  Interior  is  furnished  for 
publication  in  the  Fei^ral  Register: 
Name  of  appointee :  Charles  S.  Mitchell. 
Name  of  employing  agency:  Depart¬ 
ment  of  the  Interior,  Office  of  Oil  and 
Gas. 

The  title  of  the  appointee’s  position: 
Consultant. 

The  name  of  the  appointee’s  private 
employer  or  employers:  Cities  Service 
Company,  70  Pine  Street,  New  York  5, 
N.Y. 

’The  statement  of  “financial  interests” 
for  the  above  appointee  is  enclosed. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

Appointee’s  Statement  of  Financial 
Interests 

In  su^cordance  with  the  requirements 
of  section  302(b)  of  Executive  Order 
10647, 1  am  filing  the  following  statement 
for  publication  in  the  Federal  Register:* 
(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  Febru¬ 
ary  18,  1963, 'as  Consultant,  Office  of  Oil 
and  Gas,  an  officer  or  director: 

President  and  Director:  Swiflite  Aircraft 
Corporation. 

Senior  Vice  President  and  Director:  Cities 
Service  Company. 

Vice  President  and  Director:  Cape  Pipe  Line 
Company,  Cities  Service  Athabasca,  Inc., 
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Cities  Service  Oil  Company.  Limited,  Ships, 
Inc.,  Orand  Bassa  Tankers,  Inc. 

Director:  Channel  Pipe  Line  Corporation, 
Cities  Service  Canadian  Stations,  Inc., 
Cities  Service  Gas  Co.,  (Tities  Service  Gas 
Producing  Co.,  Cities  Service  Refining 
(Canada)  Ltd.,  Cities  Service  Research  & 
Development  Co.,  Cities  Service  Stations 
Corp.,  Colonial  Pipeline  Co.,  East  Coast 
Pipe  Line  Co..  Inc.,  Long  Island  Pipe  Line 
Corp.,  Venezuela-Clties  Service  Petroleum 
Corp.  ^  ^ 

(2)  Names  of  any  corporations  in 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

cities  Service  Company. 

Phillips  Petrolevim  Company. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  asso¬ 
ciated  within  60  days  preceding  my 
appointment: 

None. 

(4)  Names  of  any  other  businesses 
which  I  .own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Dated:  February  27, 1963. 

C.  S.  Mitchell. 

[FJEl.  Doc.  63-2806;  Piled.  Mar.  18.  1963; 

8:47  ajn.] 


IMPORTS  OF  RESIDUAL  FUEL  OIL  TO 
BE  USED  AS  FUEL;  DISTRICT  I 

Maximum  Level 

Pursuant  to  paragraph  (d)  of  section 
2  of  Proclamation  3279,  as  amended,  the 
maximum  level  of  imports  into  Dist^ct 
I  of  residual  fuel  oil  to  be  used  as  fuel 
shall  be  575,000  barrels  daily  for  the  al¬ 
location  period  April  1,  1963,  through 
March  31,  1964.  The  maximum  level 
fixed  in  this  section  does  not  include 
residual  fuel  oil  withdrawn  from  bonded 
warehouse  for  ships  bunkers  or  for  ex¬ 
portation. 

Stewart  L.  Udall, 
Secretary  of  the  Interior. 

March  12, 1963. 

[P.R.  Doc.  63-2871;  Filed,  Mar.  18,  1963; 

12:35  pjn.] 

POST  OFFICE  DEPARTMENT 

ORGANIZATION  AND 
ADMINISTRATION 

Assistant  Postmaster  General,  Bureau 
of  Facilities 

The  statement  of  the  Department’s 
Organization  and  Administration,  as 
published  in  the  Federal  Register  of 
September  11,  1962,  at  pages  8982 
through  9007,  and  as  amended  by  27  FA. 
11558-11559,  27  FA  12452-12453.  and  28 
FA.  914,  is  further  amended  by  making 


the  following  changes  in  823.75  to  show 
the  transfer  of  duties  and  responsibilities 
of  the  Traffic  Staff  to  the  Inventory  and 
Distribution  Branch,  Procurement  Divi¬ 
sion. 

I.  Delete  823.752  and  redesignate 
823.753  through  823.755  as  823.752 
through  823.754,  respectively. 

n.  In  redesignated  823.752  add  the 
following  new  paragraphs: 

823.7  ASSISTANT  POSTMASTER  GENERAL,  BU¬ 
REAU  OF  FACILITIES 


.752  Contract  Branch 

***** 

l.  Reviews,  from  a  technical  stand¬ 
point,  field  procurement  activities,  in¬ 
cluding  the  approval  or  disapproval  of 
award  of  contracts  exceeding  regional 
and  field  delegated  authority;  authorizes 
designated  employees  to  sign  procure¬ 
ment  documents. 

m.  Administers  transportation  and 
traffic  management  functions  relating  to 
Post  Office  Department  procurement, 
supply,  and  distribution  programs. 

(R.S.  161,  as  amended;  5  n.S.C.  22,  39  n.S.C. 
309,501) 

Louis  J.  Doyle, 
General  Counsel. 

[F.R.  Doc.  63-2807;  PUed,  Mar.  18,  1963; 
8:48  a.m.] 


DEPARTMENT  OF  A6RIGULTURE 

Agricultural  Research  Service 

CERTAIN  STOCKYARDS  AND  SLAUGH¬ 
TERING  ESTABLISHMENTS 

Notice  of  Specific  Approval  and  of 

Withdrawal  of  Specific  Approval 

On  September  19.  1962,  and  on  Febru¬ 
ary  1,  1963,  notices  were  published  in 
the  Federal  Register  (27  FA.  9266,  28 
F.R.  990),  which  contained  lists  of  all 
stockyards  and  slaughtering  establish¬ 
ments  approved  under  §§  78.14(b),  78.15 
(b),  and  78.16(b)  of  the  regulations  in 
Part  78,  as  amended,  ’Title  9,  Code  of 
Federal  Regulations,  containing  restric¬ 
tions  on  the  interstate  movement  of  cer-  * 
tain  animals  because  of  brucellosis, 
under  the  Acts  of  May  29,  1884,  as 
amended,  February  2,  1903,  as  amended, 
and  March  3,  1905,  as  amended  (21 
U.S.C.  111-113,  114a^l,  115,  117,  120, 
121,  125). 

I.  Pursuant  to  such  authority,  notice 
is  hereby  given  that  the  following  addi¬ 
tional  stockyards  and  slaughtering  es¬ 
tablishments  are  specifically  approved 
under  said  regulations  as  indicated 
below: 

Specifically  approved  stockyards.  ’The 
following  additional  stockyards  preceded 
by  an  asterisk  are  specifically  approved 
for  the  purposes  of  §  78.5,  Title  9,  Code  of 
Federal  Regulations,  concerning  brucel¬ 
losis  reactors  and  of  paragraphs  (b)  and 
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(c)  of  §  78.12  of  said  Title  9,  concerning 
cattle  not  known  to  be  affected  with 
brucellosis.  The  fellowtng  stockyards 
not  preceded  by  an 'asterisk  are  specifi¬ 
cally  approved  for  the  purposes  of  para¬ 
graphs  (b)  and  (c)  of  §  7812  only. 
Ck>LoaAoo 

*  Lewis,  R.  P.,  &  Son  Auction  Oo.,  La  Junta. 
Geobcia. 

'Balnbridge  Auction  Market.  Inc.,  Bainbrldge. 
Louisiana 

*DeQuincy  Livestock  Commission  Co.,  Sul¬ 
phur. 

Mississippi 

McComb  Frozen  Fo6d  &  Locker  Plant,  Mc- 
Comb. 

MiSSOUBI 

Circle  S  Livestock  Au<^on,  Stanberry. 


Newi>ort  Commission  Sale,  Newport. 

New  Jersey 

*Flemlngton  Agricultural  Marketing  Co-op, 
Inc.,  Flemlngton. 

New  Yobk 

Cobleskin  Commission  Auction,  Inc.,  Cobles- 
kill. 

Oklahoma 

’Farmers  and  Ranchers  Livestock  Auction, 
Vlnlta. 

Texas 

•Clarksville  Livestock  Exchange.  Clarksville. 
•East  Texas  Livestock  Commission  Co., 
Palestine. 

’Mills,  J.  H.,  Commission  Co.,  Douglassvllle. 

SpedAccUly  approved  slaughtering  es- 
tablishments.  The  following  additiCHied 
slaughtering  establishments  preceded  by 
an  asterisk  are  specifically  improved  tor 
the  purposes  of  §  78.5  (rf  Title  9.  Code  of 
Federal  Regulations,  concerning  brucel¬ 
losis  reactors  and  of  paragraphs  (b)  and 
(c)  of  f  78.12  of  said  Title  9,  concerning 
cattle  not  known  to  be  affected  with 
brucello^,  and  those  not  preceded  by 
an  asterisk  are  specifically  approved  for 
the  purposes  ot  paragraphs  <b)  and  (c) 
of  §  78.12  only. 

Arkansas 

’Farm  Enberprlzes,  Inc.,  NewiKnt. 
’SouthweatOTn  'Packiiig  Co..  Hope. 

INXUA^ 

Schneider,  V.  C.,  St  Boob  Packing  Co., 
Spenoer.  -  w, 

,  XOWA 

Buffalo  Pack,  Davenport. 

^  liOUlSIAHA 

Alvin  and  Bon  Slaughter  House,  Starks. 

’Bar  Ten  Packing  Co.,  Ferrlday.  " 
’Dufrene  Slaughter  and  Packing  Co..  Des 
Allemands. 

’Guillot,' Arthur  J.,  Inc.,  Slidell. 

Oklahoma 

’B  and  B  Grocery  and  Locker,  Dacoma. 
’Sooner  Packing  Co.,  Collinsville. 

n.  Notice  is  hereby  given  also  thatthe 
following  stof^ards  and  slaughtering 
estabttsfaments  have  been  deleted  from 
the  Itet  of  fipeeifical^  improved  stock- 
yards  JUBd  slaughtering  establishments, 
reflectively,  as  f<^ows: 

STOCKTAROS 

CBLIPOBmA 

Modoc  Auction  Yard,  Alturas. 


'Geoboia 

Balnbrldge  Stockyard,  Bainbrldgei. 

'  MObbaska 

Syracuse  Sales  Pavilion,  Syracuse. 

Tllden  Livestock  Market,  TUden. 

Wew  Jebset 

Flemlngton  Auction  Market,  Flemlngton. 
Oklahoma 

Pope,  Raymond,  Uvestook  Pavilion,  Vlnlta. 
Texas  . 

HC  &  H  Cattle  Co.,  Douglassvllle. 

SLAUGHTERING  ESTABLISHMENTS 
Indiana 

Hickory  Hills  Processing  Plant,  Spencer. 
Louisiana 

Dufrene  Slaughter  and  Packing  Co.,  Inc.,  Des 
Allemands. 

Michigan 

Loewenstein,  S.,  &  Son,  Detroit. 

Mississippi 

Counce,  H.  R.,  Curing  Plant,  Corinth. 

Waller’s  Slau^ter  House,  Waynesboro. 

New  Jebset 

Monmouth  County  Abattoir.  Asbury  Park. 
Ohio 

Montenery  Provision,  TUtonsvUle. 

Oklahoma 

Whlttet,  Billy  Slaughtering  Establish¬ 
ment,  Dacoma. 

Wyoming 

Draney,  Dell,  and  Son  Slaughtering  Estab¬ 
lishment,  Alton. 

Effective  date.  The  foregoing  notice 
shall  become  effective  upon  publication 
in  the  Federal  Beoxster. 

Certain  additional  stockyards  and 
slaughtering  establisiunents  have  been 
added  to  the  list  of  those  heretofore 
specifically  approved  under  the  regula¬ 
tions  in  9  CFR  Part  78.  It  has  been  de¬ 
termined  that  the  inspections  and  han¬ 
dling  of  livestock  or  carcasses  or  products 
thereof  at  such  stockyards  or  estab¬ 
lishments  arc  adequate  to  effectuate  the 
purposes  of  such  regulations.  Certain 
sto^cysuxls  and  slaughtering  establi^- 
ments  twve  been  removed  f  iHxn  the  list  of 
those  heretofore  spedflcally  approved 
imder  said  regulations,  because  it  has 
been  determined  that  such  stockyards 
and  establifhments  no  longer  qualify  for 
specific  approval  under  the  reguhitions. 
This  action,  therefore,  imposes  certain 
restrictions  necessary  to  prevent  the 
spread  of  brucellosis  and,  relieves  cer¬ 
tain  restrictions  presently  imposed.  -It 
should  become  effective  promptly  in 
order  to  accomplish  its  purpose  in  the 
public  interest  and  to  be  of  maximum 
benefit  to  persons  subject  to  the  re¬ 
strictions  which  are  relieved  hereby. 
Accordingly,  under  section  4  of  the  Ad¬ 
ministrative  Proebdure  Act  <5  U.SX::. 
1003),  it  is  found  upon  good  cause  that 
notice  and  other  public  procedure  witiA 
respect  to  this  action  are  finpracticable 
and  unnecessary,  and  good  cause  te 
found  for  maki^  this  notice  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 
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Done  at  Washington,  D.C.,  this  14th 
day  of  Mardi,  1963. 

E.  E.  Gauhnon, 

Acting  Director,  Animal  Disease 
Eradication  Division,  Agricul- 
'  tural  Research  Service. 

[FH.  Doc.  63-2852;  Filed  Mar.  18.  1963; 
6:55  am.] 


DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

[Dept.  Order  90  (Revised)] 

NATIONAL  BUREAU  OF  STANDARDS 

Delegation  of  Authority 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  March  1, 1963. 
This  material,  together  with  the  Organi¬ 
zation  and  Function  Supplement  to  De¬ 
partment  Order  No.  90  (Revised)  of 
March  1,  1963,  supersedes  the  material 
appearing  at  26  FR.  7976-7977  of  August 
25,  ld61;  27  FR.  1227  of  February  9. 
1962;  and  27  FR.  2537-2538  of  March 
16,  1962. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  delegate  Authority  to  the 
Director  and  to  describe  the  general 
functions  of  the  National  Bureau  of 
Standards. 

Sec.  2.  General.  .01  The  National 
Bureau  of  Standards,  established  by  the 
Act  of  March  3,  1901  (31  Stat.  1449;  15 
U.S.C.  271),  is  hereby  continued  as  a 
primary  organization  unit  of  the  Depart¬ 
ment  of  Commerce.  The  Bureau  is 
headed  by  a  Director  appointed  by  the 
President  with  the  advice  and  consent 
of  the  Senate. 

.02  The  Director,  National  Bureau  of 
Standards  is  assisted  by  a  Deputy  Direc¬ 
ts  who  shall  be  the  principal  assistcmt 
to  the  DIreetor  and  shall  perform  the 
functions  of  the  Director  during  the  lat¬ 
ter’s  absence. 

Sec.  3.  Delegation  of  Authority.  .01 
Pursimnt  to  the  authority  vested  hi  the 
Secretary  of  Commeroe  by  Reorganisa¬ 
tion  Plan  No.  5  of  1950,  and  subject  to 
such  policies  and  directives  as  the  Secre¬ 
tary  of  Commerce  or  the  Assistant 
Secr^iary  for  Science  and  Technology 
may  prescribe,  the  Directm:  is  hereby 
delegated  the  authority  to  perform  the 
fimctions  vested  in  the  Secretary  of 
Commerce  imder  Title  15,  Chapters  6, 
7,  25,  and  26,  U.S.  Code,  Public  Law 
87-637  approved  September  5,  1962,  and 
any  other  existing  or  subsequent  legis- 
islation  '  with  respect  to  engineering, 
mathematics  and  physical  science  ac¬ 
tivities  within  the  special  competence  of 
the  National  Bureau  of  Standards. 

.02  The  Director  of  the  National 
Bureau  of  Standards  may  redelegote  his 
authority  to  appropriate  officials  of  the 
National  Bureau  of  Standards  subject  to 
such  conditions  in  the  exercise  of  such 
authority  as  he  may  piescribe. 

Sec.  4.  General  Functions.  The  Na¬ 
tional  Bureau  of  Standards  idiall  per¬ 
form  the  following  functions:  (1) 
develop  and  maintain  tiie  national 
standards  of  measurement,  and  the  pro¬ 
vision  of  means  for  mal^g  measure- 
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ments  consistent  with  those  standards; 
(2)  determine  physical  constants  and 
properties  of  materials;  (3)  develop 
methods  for  testing  materials,  mecha¬ 
nisms,  and  structures,  and  make  such 
tests  as  may  be  necessary,  particularly 
for  Government  agencies;  (4)  cooperate 
in  the  establishment  of  standard  prac¬ 
tices  for  incorporatimi  in  codes  and  speci¬ 
fications;  (5)  provide  advisory  service 
to  Government  agencies  on  scientific  and 
technical  problems;  and  (6)  invent  and 
develop  devices  to  serve  special  needs 
of  the  Government. 

Sec.  5.  Organization  and  Assignment 
of  Functions.  An  Organization  and 
Function  Supplement  to  this  order,  pre¬ 
scribing  the  organization  and  assignment 
of  functions  within  the  National  Bureau 
of  Standards,  shall  be  developed  and 
issued  by  the  Director,  with  approval  of 
the  Assistant  Secretary  for  Science  and 
Technology  and  ttie  Assistant  Secretary 
for  Administration. 

Sec.  6.  Saving  Provision.  All  rules, 
regulations,  orders,  certificates,  and  dele¬ 
gations  of  authority  issued  by  or  relating 
to  the  National  Bureau  of  Standards  or 
any  official  thereof  shall  remain  in  effect 
until  specifically  revoked  or  amended  by 
proper  authority. 

Effective  date:  March  1,  1963. 

[SEAL]  Herbert  W.  Klotz, 

Assistant  Secretary  for 
Administration. 

[FJl.  Doc.  63-2734;  FUed,  Mar.  18,  1963; 

8:49  aju.]  ' 


[Dept.  Order  No.  90] 

NATIONAL  BUREAU  OF^  STANDARDS 

Organization  and  Functions 

This  material,  together  with  Depart¬ 
ment  Order  No.  90  (Revised)  of  March  1, 
1963,  supersedes  the  material  appearing 
at  26  PJl.  7976-7977  of  August  25,  1961; 
27  FJl.  1227  of  February  9,  1962;  and  27 
F  Jl.  2537-2538  of  March  16, 1962. 

Section  1.  Purpose.  The  purpose 
of  this  organization  and  function  supple¬ 
ment  is  to  prescribe  the  organization  and 
to  assign  functions  within  the  National 
Bureau  of  Standards. 

Sec.  2.  Organization.  The  National 
Bureau  of  Standards  shall  consist  of  the 
following  organization  units : 

1.  Office  of  the  Director: 

Director. 

Deputy  Director. 

Associate  Directors. 

Library. 

Director,  Boulder  Laboratories. 

2.  Scientific  divisions  in  Washington, 
D.C.: 

Electricity. 

Metrology. 

Heat. 

Radiation  Physics. 

Analytical  and  Inorganic  Chemistry. 
Mechanics. 

Polymers. 

MeUdltirgy.  ' 

Inorganic  Solids. 

Building  Research. 

Applied  Mathematics. 

Data  Processing  Systems. 

Atomic  Physics. 


Instrumentation. 

Physical  Chemistry. 

Weights  and  Measures,  Office  of. 

3.  Divisions  at  Boulder,  Colorado 
(Boulder  Laboratories) : 

Administrative. 

Cryogenic  Engineering  Lab(»ratory.  . 

Radio  Standards  LabOTatory: 

Radio  Standards  Physics. 

Radio  Standards  Engineering. 

Central  Radio  Propagation  Laboratory:' 
Ionosphere  Research  and  Propagation. 
Troposphere  and  Space  TeUeccHnmunlca- 
tions. 

Radio  Systems. 

Upper  Atmosphere  and  Space  Physics. 
Laboratory  Astrophysics  Group  in  JUa  ^ 

4.  Service  divisions: 

Office  Technical  Information. 

Personnel. 

Administrative  Services. 

Shops. 

Supply. 

Management  Ser'vices. 

Internal  Audit. 

Plant. 

Accounting. 

Budget. 

A  chart  depicting  the  organization  is 
attached. 

Sec.  3.  Functions  of  the  Office  of  the 
Director.  .01  The  Director  shall  deter¬ 
mine  the  policies  of  the  National  Bureau 
of  Standards  and  direct  the  development 
and  execution  of  its  programs. 

.02  The  Deputy  Director  shall  share 
generally  in  the  direction  of  the  Bureau 
and  shall  perform  the  functions  of  the 
Director  in  the  latter’s  absence. 

.03  The  Associate  Directors  (Tech¬ 
nical)  shall  have  the  following  combi¬ 
nation  of  responsibilities: 

1.  Advise  the  Director  and  the  Deputy 
Director  on  the  planning  and  coordina¬ 
tion  of  the  scientific  program; 

2.  Provide  specialized  staff  assistance 
in  designated  functional  areas; 

3.  Perform  special  assignments  as¬ 
sociated  with  the  management  of  the 
Bureau  or  liaison  with  other  orgraniza- 
tions. 

.04  The  Associate  Director  (Adminis¬ 
trative)  shall  be  responsible  for  the 
planning  and  operation  of  administrative 
functions  in  support  of  technical  pro¬ 
grams  and  serve  as  the  Director’s  princi¬ 
pal  staff  adviser  <hi  management  matters. 

.05  The  Director,  Boulder  Labora¬ 
tories  shall  supervise  the  Bureau’s  major 
establlshm^t  outside  Washington,  D.C. 
He  has  the  status  of  Associate  Director. 

.06  The  National  Bureau  of  Stand¬ 
ards  Library  shall  furnish  diversified 
library  services  to  Bureau  staff  members 
and  arrange  exchanges  and  loans  with 
other  organizations. 

Sec.  4.  Functions  of  Scientific  Divi¬ 
sions.  .01  The  general  functions  of  the 
Bureau  are  carried  out  primarily  by  the 
scientific  divisions  with  the  assistance  of 
theservice  divisions. 

.02  Each  scientific  division  shall  en¬ 
gage  in  such  of  the  following  activities  as 
exe  appropriate  to  its  special  fi^nctions ; 
as  indicated  generally  by  divudon  titles 
(see  section  2) : 


*  Joint  Institute  for  Laboratory  Astro¬ 
physics. 


1.  Research  in  engineering,  mathe¬ 
matics,  and  physical  sciences ; 

2.  Construction  of  physical  standards; 

3.  Testing,  calibration  and  certifica¬ 
tion  of  standards  and  stwdard  meas¬ 
uring  apparatus; 

4.  Improvement  of  instruments  and 
means  of  measurement; 

5.  Investigation  and  testing  of  scales 
for  weighing  commodities  for  interstate 
shipments; 

6.  Cooperation  with  States  in  securing 
uniformity  in  weights  and  measures  laws 
and  methods; 

7.  Provision  of  standard  samples  for 
checking  basic  properties  of  materials 
and  provision  of  standard  instruments 
for  calibration  of  measiu*ing  equipment; 

8.  Development  of  methods  of  chemi¬ 

cal  analysis  and  simthesis  of  materials, 
and  investigation  of  properties  of  rare 
substances;  • 

9.  Study  of  methods  producing  and 
measuring  high  and  low  temperatures 
and  the  behavior  of  materials  at  such 
temperatures ; 

10.  Investigation  of  radiation,  radio¬ 
active  substances,  and  X-rays,  together 
with  their  uses  and  means  of  protecting 
persons  from  their  harmful  effects; 

11.  Study  of  the  atomic  and  molecular 
structure  of  chemical  elements; 

12.  Brosulcasting  of  radio  signals  of 
standard  frequency; 

13.  Investigation  of  conditions  which 
affect  the  transmission  of  radio  waves; 
and  distribution  of  information  for 
choice  of  frequencies  to  be  used  in  radio 
operations; 

14.  Study  of  new  technical  processes 
of  fabricating  materials  in  which  the 
Government  has  a  special  interest;  also, 
study  of  processes  and  methods  of  meas¬ 
urement  used  in  manufacture  of  optical 
glass,  pottery,  tile  and  other  clay 
products; 

15.  Determination  of  properties  of 
building  materials  and  structural  ele¬ 
ments  and  encouragement  of  their 
standardization  and  most  effective  use, 
including  fire  prevention  aspects ; 

16.  Metallurgical  resear'^h,  including 
study  of  alloy  steel  and  light  metal 
alloys;  investigation  of  foimdry  and  re¬ 
lated  practices;  prevention  of  corrosion 
of  metals  and  alloys;  behavior  of  bearing 
metsds;  and  development  of  standards 
for  metals  and  sands; 

17.  Operation  of  a  laboratory  of 
applied  mathematics;  and 

18.  Provision  of  general  scientific  and 
technical  data  resulting  from  the  above 
activities  or  derived  from  other  sources 
when  such  data  are  important  to  scien¬ 
tific  or  manufacturing  interests  or  the 
general  public  and  are  not  readily  avail¬ 
able  elsewhere;  and,  d^nonstration  of 
the  results  of  the  Bureau’s  work  by  ex¬ 
hibits  and  other  means. 

Sec.  5.  Functions  of  the  Service  Divi¬ 
sions.  .01  The  central  service  divisions 
are  responsible  for  their  special  func¬ 
tions  and  also  for  providing  staff  assist¬ 
ance  to  the  Associate  Director  (Admin¬ 
istrative)  in  carrying  out  his  functions. 

.02  The  Office  of  Techrdcal  Informa¬ 
tion  shall  foster  and  assist  in  the  out¬ 
ward  communication  of  scientific  find¬ 
ings  and  related  information  to  science, 
industry,  and  the  general  public. 
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.03  The  Personnel  Division  shall  ad* 
vise  on  personnel  policy  and  utilization 
and  administer  recruitment,  placement, 
classification,  training,  and  employee  re¬ 
lations  activities,  assisting  operating  of¬ 
ficials  on  these  and  other  aspects  (tf  per¬ 
sonnel  management. 

.04  The  Administrative  Services  Di¬ 
vision  shall  have  staff  responsibility  for 
security,  safety,  emergency  relocation 
planning,  and  civil  defense  activities,  and 
shall  administer  custodial  functions, 
duplicating  service,  and  local  transpor¬ 
tation  service. 

.05  The  Shops  Division  shall  design, 
construct,  and  repair  precision  scien¬ 
tific  instruments  and  auxiliary  equip¬ 
ment. 

.06  The  Supply  Division  shall  per¬ 
form  or  facilitate  the  procurement  and 
distribution  of  material,  keep  records 
and  promote  effective  utilization  of  prop¬ 
erty,  and  act  as  the  contracting  office 
for  all  research,  construction,  supply, 
and  lease  contracts  entered  into  by  the 
Bureau,  and  administer  communication 
services. 

.07  The  Management  Services  Divi¬ 
sion  shall  provide  staff  assistance  in  im¬ 
provement  of  management  practices; 
make  organization  and  procedures  stud¬ 
ies;  provide  advisory  service  on  admin¬ 
istrative  requirements  of  technical  pro¬ 
grams;  develop  and  maintain  allied 
programs  such  as  issuances,  records,  and 
forms  management;  and  coordinate  ad¬ 
ministrative  procedures  and  actions 
where  several  administrative  divisions 
are  affected. 

.08  The  Internal  Audit  Division  shall 
assist  the  Director  and  other  Bureau 
officials  by  conducting  independent,  ob¬ 
jective,  and  constructive  appraisals  of 
the  effectiveness  and  efficiency  with 
which  the  Bureau’s  operating  adminis¬ 
trative,  and  financial  programs  are  being 
carried  out  and  report  its  findings  and 
recommendations  for  consideration  and 
action. 

.09  The  Plant  Division  shall  main¬ 
tain  the  physical  plant  at  Washington, 
and  performs  staff  work  in  plannii^ 
and  providing  grounds,  buildings,  and 
improvements  at  all  Bureau  locations. 

.10  ^e  Accounting  Division  shall  ad¬ 
minister  the  official  system  of  central 
fiscal  records,  pasmients  and  reports,  ad¬ 
minister  test  administration  service,  and 
provide  staff  assistance  on  accoimting 
and  related  matters. 

.11  'Pie  Budget  Division  shall  advise 
on  financial  management  and  provide 
staff  assistance  in  the  preparation  of 
estimates  and  the  utilization  of  funds. 

Sec.  6.  Operations  outside  Washington, 
D.C.  .01  The  Bureau’s  major  activity 
outside  Washington,  D.C.,  is  the  Boulder 
Laboratories  whose  divisional  organiza¬ 
tion  is  given  in  section  2.  The  titles  of 
these  divisions  are  descriptive  of  the 
fimctions  performed. 

.02  In  addition  several  scientific  divi¬ 
sions  have  field  establishments.  For  the 
most  part,  these  contribute  to  the  specific 
programs  and  projects  of  their  corre¬ 
sponding  headquarters  divisions  rather 
than  perform  special  services  for  the 
public.  Activities  include  concreting  ma¬ 
terials  testing,  lamp  inspection,  develop¬ 
ment  and  application  of  visual  range 
11 


meters,  development  of  uniform  stand¬ 
ards  for  railway  freight  car  weighing, 
smd  radio  frequency  and  propagation 
testing  and  monitoring. 

.03  The  National  Bureau  of  Stand¬ 
ards  Field  Organization  and  the  loca¬ 
tions  are  set  forth  in  Appendix  A  at¬ 
tached. 

[seal]  Herbert  W.  Klotz, 
Assistant  Secretary  for 
Administration. 
Appendix  A  (Revised) 

March  1,  1963 

Field  Organisation  and  Location 

Boulder  Laboratories,  Boulder,  Colo. 

Materials  Testing  Laboratories,  San  Fran¬ 
cisco,  Calif.,  Denver,  Colo.,  Seattle,  V7ash. 
Visual  Landing  Aids  Field  Laboratory,  Areata, 
Calif. 

Master  Railway  Track  Scale  Depot,  Clearing, 
lU. 

[FJl.  Doc.  63-2840:  Filed,  Mar.  18,  1963; 
8:53  am.] 


COORDINATION  OF  EMERGENCY 
planning  ACTIVITIES 

Recision  of  Material 

The  material  appearing  at  20  F.R. 
7117  of  September  22,  1955,  relating  to 
Coordination  of  Emergency  Planning 
Activities,  is  hereby  rescinded. 

Dated:  March  11, 1963. 

[seal]  Herbert  W.  EIlotz, 

Assistant  Secretary  for 
Administration. 

[F.R.  Doc.  63-2841;  Filed,  Mar.  18,  1963; 
8:54  am.] 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

E.  I.  DU  PONT  DE  NEMOURS  AND 
COMPANY,  INC. 

Notice  of  Amendment  of  Petition  Re¬ 
garding  Food  Additive  Ethylene- 
Vinyl  Acetate  Copolymers 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)  (5) ) ,  notice  was  given  iff  the  Federal 
Register  of  March  7, 1962  (27  FJl.  2183) , 
that  a  petition  (FAP  707)  had  been  filed 
by  E,  I.  du  Pont  de  Nemours  and  Com¬ 
pany,  Inc.,  Wilmington  98,  Delaware, 
proposing  the  amendment  of  §  121.2510 
of  the  food  additive  regulations  to  pro¬ 
vide  for  the  safe  use  of  ethylene-vinyl 
acetate  copolymers,  containing  no  more 
than  10  percent  vinyl  acetate,  in  the  pro¬ 
duction  of  packaging  materials,  contain- 
erts  and  equipment  intended  for  use  in 
contact  with  food. 

The  petitioner  has  filed  an  amendment 
to  this  petition  withdrawing  the  pro¬ 
posal  originally  submitted  and  proposing 
instead  the  issuance  of  a  separate  regu¬ 
lation  to  provide  for  the  safe  use  of 
ethylene-vinyl  acetate  copolsmers  as  ar¬ 
ticles  or  components  of  articles  that  con¬ 
tact  food  provided  that  the  copolsrmers. 


when  extracted  with  the  solvent  or  sol¬ 
vents  characterizing  the  tsrpe  of  food  and 
under  conditions  of  time  and  tempera¬ 
ture  characterizing  the  conditions  of 
their  intended  use  as  determined  from 
tables  1  and  2  of  S  121.2526(c) ,  shall  srleld 
net  chloroform-soluble  extractives,  cor¬ 
rected  for  zinc  as  zinc  oleate,  not  to 
exceed  0.5  milligram  per  square  inch  of 
an  appropriate  sample. 

Dated:  March  13,  1963. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  63-2823;  Filed,  Mar.  18,  1963; 

8:50  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  50-144] 

CAROLINAS  VIRGINIA  NUCLEAR 
POWER  ASSOCIATES,  INC. 

Authorization  To  Operate  Reactor 

Please  take  notice,  that,  pursuant  to 
the  provisions  of  paragraph  4.A.  of  Pro¬ 
visional  Operating  License  No.  DPR-8, 
Carolinas  Virginia  Nuclear  Power  Asso¬ 
ciates,  Inc.  has  been  authorized  to  load 
the  core  of  its  nuclear  reactor  located  at 
Parr,  South  Carolina  and  to  operate  the 
reactm:  at  steady-state  power  levels  up 
to  44.3  megawatts  thermal  in  the  man¬ 
ner  described  and  subject  to  the  provi¬ 
sions  set  forth  in  the  license. 

Based  upon  reports  of  inspection  by  a 
representative  of  the  Division  of  Com¬ 
pliance,  it  is  found  that  construction  of 
the  facility  has  been  completed  in  con¬ 
formity  with  Construction  Permit  No. 
CPPR-7  and  the  final  hazards  report. 

Notice  of  issuance  of  Provisional  Op¬ 
erating  License  No.  DPR-8  was  issued 
on  November  27,  1962. 

Dated  at  Germantown,  Md.,  this  12th 
day  of  March  1963. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 
Director,  Division  of 
Licensing  and  Regulation. 

[F.R.  Doc.  63-2794;  Filed,  Mar.  18,  1963; 
8:45  am.] 


CIVIL  AERONAUTICS  DOARD 

[Docket  Nos.  14011  etc.;  Order  No.  E-19373] 

NATIONAL  AIRLINES,  INC.,  AND  THE 
CITY  OF  NEW  BERN 

Order  to  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  on  the 
13th  day  of  March  1963. 

Application  of  National  ^  Airlines,  In¬ 
corporated,  Docket  14011;  for  amend¬ 
ment  of  its  certificate  of  public  conveni¬ 
ence  and  necessity  for  Route  31  so  as  to 
delete  therefrom  the  intermediate  points 
Fayetteville,  New  Bern  and  Wilmington, 
N.C. 

In  the  matter  of  the  petition  of  the 
city  of  New  Bern,  Dockets  14020  and 
14026,  for  alteration,  amendment,  or 
modification  of  air  carrier  certificate  of 
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public  cwivenlence  and  necessity  so  as 
to  authorize  scheduled  air  transportation 
of  persons,  prop^ty  and  mail  between 
New  Bern  and  p(^ts  north  to  Washing¬ 
ton,  D.C.  and  between  New  Bern  cmd 
points  south  to  Atlanta,  Oeorgia,  and  for 
such  other  relief  as  to  the  Board  may 
deem  proper. 

On  September  14, 1962,  the  city  of  New 
Bern,  North  Carolina,  fileid  a  petition  ‘ 
pursuant  to  section  401(g)  of  the  Fed¬ 
eral  Aviation  Act  of  195JLas  amended, 
requesting  that  the  certificate  of  public 
convenience  and  necessity  held  by  Pied¬ 
mont  Aviation,  Inc.  (Piedmont)  be 
altered,  amended,  or  modified  to  the 
extent  necessary  to  authorize  the  trans¬ 
portation  of  persons,  property  and  mail 
between  New  Bern  and  points  north 
thereof  to  Washington,  D.C.,  and  be¬ 
tween  New  Bern  and  points  south 
thereof  to  Atlanta,  Georgia,  on  segment 
8  x>t  Piedmont’s  Route  87. 

On  September  17, 1962,  New  Bern  filed 
a  motion  *  requesting  the  Board  to  enter 
an  order  directing  all  interested  pc^rties 
to  show  cause  why  Piedmont’s  certificate 
should  not  be  altered,  amended,  or  modi¬ 
fied  pursuant  to  section  401(g)  of  the 
Act  to  the  extent  necessary  to  authorize 
service  to  New  Bern  on  segment  8  of 
Route  87  in  the  manner  described  above. 

In  suppmt  of  its  moti<xi.  New  Bern 
ccmtends  that  (1)  for  the  past  five  years 
the  north-south  traffic  Miplaned  and  de¬ 
planed  at  New  Bern  has  averaged  more 
than  15,000  passengers  and  80,000  pounds 
of  mail  and  freight  annually;  and  (2) 
National  Airlines,  Inc.  (National)  has 
suspended  its  north-south  service  at  New 
Bern  pursuant  to  Boatd  authority  *  uid 
applied  for  amendment  of  its  certificate 
to  delete  New  Bern  permanently  there¬ 
from,*  thus  threatening  New  Bern  with 
the  complete  loss  of  its  north-south 
service.* 

No  answers  in  opposition  to  the  New 
Bern  motion  have  been  filed.  However, 
Piedmont  filed  an  answer^  in  support 
thereof.  In  its  answer.  Piedmont  con¬ 
tends,  inter  alia,  that  (1)  the  issue  of 
service  to  New  Bern  as  an  intermediate 
point  on  segment  8  is  simple  and  non- 
controversisd;  (2)  the  Board’s  previous 
denial  of  New  Bern’s  request  for  a  north- 
south  service*  cm  s^ment  8  is  not  a 
precedent  for  denial  of  the  relief  now 
sought  herein  since  the  merits  of  a 
north-south  service  for  New  Bern  were 
not  litigated  in  the  Piedmont  Local  Serv¬ 
ice  Area  Investigation,  Docket  5713,  et 
al. ;  and  (3)  there  is  a  demonstrated  heed 


1  Docket  14020. 

*  Docket  14026. 

*  Order  E-18125,  March  19,  1062. 

*  Docket  14011.  National  also  seeks  to 
delete  FayettevUle  and  Wilmington,  North 
Carolina,  frcan  Its  certificate. 

‘‘Piedmont  presently  serves  Jacksonville- 
Camp  Lejeune  throtigh  New  Bern’s  Slmmons- 
Nott  Airport  by  means  of -an  Airport  Notice 
filed  May  14,  1962.  This  has  the  effect  of 
providing  New  Bern  with  a  tempco-ary  north- 
south  service  as  an  intermediate  point  on 
Piedmont’s  segment  8. 

*See  Order  E-18478.  June  20.  1962  (pp. 
22-23),  which  denied  New  Bern’s  petition 
for  reconsideration  of  the  Piedmont  Aroa 
Case  and  certification  on  Piedmont’s  seg¬ 
ment  8.  on  the  ground  that  the  record  con¬ 
tained  no  evideDce  on  which  to  base  sxich 
an  award. 


for  a  north-south  service  at  New  Bern* 
Ukd.  although  a  pcMtion  of  the  New  Bern 
traffic  would  move  through  a  Jackson- 
ville-Camp  Lejeune  airport,  if  cue  were 
available,*  New  Bern  could  be  expected 
to  generate  a  substantial  volume  of 
north-south  traffic.* 

On  September  11,  1962,  National  filed 
an  application**  for  the  amendment  of 
its  certificate  for  Route  31  so  as  to  delete 
therefrom  the  intermediate  points  Fay¬ 
etteville,  New  Bern,  and  Wilmington, 
North  Carolina.**  New  Bern  filed  a  pro¬ 
test  to  National’s  application  stating,  in 
substance,  that  since  the  city  has  demon¬ 
strated  its  ability  to  generate  north- 
south'  traffic.  National’s  north-south 
service  must  be  continued,  or  another 
air  carrier  must  be  certificated  to  re¬ 
place  National’s  service.  The  city  of 
Wilmington  filed  a  petition  for  leave  to 
intervene  and  be  heard  on  the  National 
application. 

Wilmington  filed  a  motion  on  Decem¬ 
ber  26,  1962,**  to  terminate  National’s 
susi>ension  of  service  at  that  city,  to  re¬ 
quire  the  carrier  to  provide  adequate 
frequencies  of  service  at  fare  levels  pre¬ 
viously  charged  for  such  service,  and  to 
stay  action  on  National’s  application  to 
delete  Wilmington  from  its  certificate  for 
a  12-month  period.  In  support  of  its 
motion,  Wilmington  contends,  inter  alia, 
that  the  service  discontinued  by  National 
was  much  greater  in  sc(^  than  the  serv¬ 
ice  now  provided  by  Piedmont’s;  **  that 
before  acting  on  National’s  application, 
the  Board  should  have  data  from  at  least 
one  year’s  operations  under  ccHnpetitive 
conditions;  and  that  Wilmington’s  traffic 
drop-off  in  1960  is  attributable  to  a  50 
percent  curtailment  in  service  by  Na¬ 
tional. 


'•  During  1959  and  1960,  New  Bern  ex¬ 
changed  an  estimated  11,380  passengers  and 
10,650  passengers,  respectively,  with  Wash¬ 
ington,  D.C..  Via  National’s  Route  SI  thrqugh 
New  Bern  to  the  north.  Order  E-18125, 
March  19. 1962,  p.  6. 

*  The  present  airport  at  JacksonviUe-Camp 
Lejeune  Is  not  adequate  for  air  carrier  opera¬ 
tions  and  the  military  field  at  Damp  Lejeune 
is  apparently  not  available  for  commercial 
use. 

'Piedmont  estimates  that  New  Bern’s  re¬ 
tained  Washington  traffic  would  average  24 
passengers  dally,  or  approximately  8,600 
passengers  annually. 

»  Docket  14011. 

Contemporaneously  with  our  decision  in 
the  Piedmont  Case,  we  authorized  National 
to  stispend  service  at  these  North  Carolina 
points.  The  suspension  authorization  was  to 
be  effective  for  a  90-day  period  following  the 
inauguration  of  service  by  Piedmont  at 
Fayetteville,  Wilmington  and  Jacksonvllle- 
Camp  Lejetme.  However,  we  provided  that 
In  the  event  National  filed  an  application  for 
certificate  amendment  within  the  tempOTary 
suspension  period,  the  authorization  would 
continue  In  effect  until  00  days  after  a  final 
decision  on  the  application.  Piedmont  com¬ 
menced  service  at  the  North  Carolina  points 
on  June  25,  >1962,  and  National  suspended 
service  forthwith. 

”  Wilmington’s  motion  wm  filed  In  Dockets 
12371  and  14011. 

upor  example,  Wilmington  contends  that 
It  no  longer  receives  single-plane  service 
to  and  frcun  Philadelphia,  Pa.;  New  York. 
N.Y.,  Boston,  Mass.,  Charleston,  8.C.,  Savan¬ 
nah,  Oa.,  Jacksonville,  and  other  points  in 
Florida. 


On  January  3,  1963,  National  filed  an ' 
answer  to  Wilmington’s  motion  con¬ 
tending  that  the  motkm  was,  in  effect, 
a  cumulattve  petition  for  reoonsidera- 
tion,  undmely  filed,  which  merely  re¬ 
argues  points  the  Board  has  found  un- 
persuasive  and  rejected.** 

A  majority  of  New  Bern’s  traffic  moves 
in  a  north-south  direction.  In  1961, 
National  carried  15,000  passengers  in  and 
out  of  the  Simmons-Nott  Airport.  Of 
this  traffic  volume,  approximately  9,000 
passengers  were  generated  at  New  Bern, 
while  the  balance  originated  or  termi¬ 
nated  at  Jacksonville-Camp  Lejeune. 
Our  analysis  of  the  traffic  potential  at 
New  Bern  indicates  that  a  total  (Xf  22,918 
passengers  will  originate  and  terminate 
at  the  point  annually.**  Piedmont 
should  realize  a  net  financial  gain  of 
approximately  $138,000  as  a  result  of 
serving  New  Bem-Jacksonville-Camp 
Lejeune  tiirough  the  '  Simmons-Nott 
Airport.*®* 

In  addition  to  Uie  favorable  financial 
results  which  will  follow  from  desig¬ 
nating  New  Bern  on  Piedmont’s  segment 
8  and  serving  JacksonviUe-Camp  Lejeime 
out  of  the  Simmons-Nott  Aiiport,  we 
find  that  our  action  h^ein  wiU  ZK>t  in¬ 
convenience  either  the  New  Bern  or 
JaeksonviUe-C^amp  Lejeune  traffic.  In 
this  connection,  we  especially  note  that 
the  Simmons-Nott  Airport  is  located  40 
miles  north  of  JacksonviUe-Camp  Le¬ 
jeune  and  is  readUy  accessible  over  an 
improved  highway.** 

As  we  noted,  supra,  the  ain>ort  at 
JacksonviUe-Camp  Lejeune  is  not  ade¬ 
quate  for  air  carriesr  services,**  whUe  the 
Simmons-Nott  Airport  is  operational  and 
capable  of  accommodating  unrestricted 
air  carrier  services.  In  designating 
points  to  receive  air  service,  we  cannot 
ignore  the  airport  faculties  avaUable  for 
air  carrier  services,  or  the  lack  thereof. 
While  funds  appropriated  for  airport 
c(Nistructlon  are  essentially  of  a  non¬ 
recurring  nature,  they  stiU  constitute  an 
important  and  substantial  outlay  of 
public  fun(^  and  must  be  considered  as 
part  of  the  cost  of  providing  air  service 
to  a  community.  We  do  not  find  it  in 
the  pubUc  interest  to  award  separate  air 
service  to  adjacent  cities,  especially 
where,  as  here,  one  city  has  an  adequate 
airport,  whUe  the  other  wiU  require  the 
expenditure  of  substantial  funds  either 
to  acquire  an  airport,  or  to  improve  an 
existing  airport  to  the  extent  necessary 
for  air  carrier  services.  Moreover,  such 
a  course  of  action  would  not  be  in  har¬ 
mony  with  the  area  airline  service  air¬ 
port  concept. 


See  Orders  E-18125,  March  19,  1962,  and 
S-18480.  June  20.  1962. 

"See  Appendix  A  which  is  filed  as  part 
of  the  original  document. 

This  gain  is  presently  being  experienced 
by  Piedmont  by  serving  JacksonviUe-Camp 
Lejeune  through  the  Hew  Bern  aIrpOTt. 

"  There  are  'four  round-trip  bus  schedules 
daUy  and  stdieduled  time  between  Jackson¬ 
ville  and  New  Bern  ts  fiO  minutes. 

".Although  the  Nattonal  Airport  Plan, 
1963-1967.  indicates  that  an  airport  is  pro¬ 
grammed  for  JadCBonvIUe.  then  is  no  record 
that  Jacksonville  has  any  plans  to  raise  the 
funds  necessary  to  improve  the  airport  for 
air  carrlw  operations. 
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Accordingly,  we  tentatively  find  and 
conclude  that  there  is  a  need  for  a 
north-south  service  at  New  Bern  and 
that  this  service  can  best  be  provided  by 
certificating  New  Bern  as  an  interme¬ 
diate  point  on  Piedmont’s  segment  8  be¬ 
tween  Wilmington  and  Kinston,  and  hy¬ 
phenating  Jacksonville-Camp  Lejeime 
with  New  Bern  for  continued  service  to 
both  points  through  a  single  airport. 

When  we  decided  the  Piedmont  Case, 
we  concluded  that  suspension  of  Na¬ 
tional’s  service  at  Wilmington,  Fayette¬ 
ville  and  New  Bern  was  in  the  public 
interest.”  In  our  judgment,  the  awards 
to  Piedmont  in  the  Piedmont  Case,  and 
the  indirect  benefits  to  the  Federal  Gov¬ 
ernment,  far  outweighed  the  minor  in¬ 
convenience  to  the  traveling  public  that 
might  result  from  our  action.  The  sus¬ 
pension  of  National  at  the  North  Caro¬ 
lina  cities  made  available  to  Piedmont 
all  local  and  connecting  traffic  moving 
betwemi  the  points.  Moreover,  we  have 
estimated  that  suspension  of  National 
at  the  ^orth  Carolina  points  will  im¬ 
prove  its  net  operating  income  position 
by  $179,866  ”  annually. 

We  have  carefully  analyzed  the  traf¬ 
fic  in  the  three  North  Carolina  markets 
and  tentatively  find  that  deletion  of  the 
points  in  issue  from  National’s  certifi¬ 
cate  will  not  cause  a  major  disruption  of 
service  at  any  poini  in  issue.  We  ten¬ 
tatively  find  that  no  market  in  issue 
generated  a  level  of  traffic  that  would 
justify  continued  trunkline  service.** 

Continued  trunkline  service  at  the 
North  Carolina  cities  would  not  provide 
the  public  with  a  needed  service.  On 
the  contrary,  there  would  be  a  dilution 
of  traffic  to  the  extent  that  the  benefits 
to  Piedmont  as  a  result  of  the  awards 
in  the  Piedmont  Case  would  be  lost,  and 
National  would  be  required  to  provide  a 
service  that  it  alleges  resulted  in  a  loss 
of  approximately  $800,000  in  1960. 

In  view  of  the  foregoing,  we  tentatively 
find  and  conclude  that  National’s  certifi¬ 
cate  of  public  convenience  and  necessity 
for  Route  31  should  be  amended  to  de¬ 
lete  therefrom  the  intermediate  points 
Wilmington,  Fayetteville  and  New  Bern, 
North  Carolina. 

Our  analysis  of  the  North  Carolina 
markets  leads  us  to  a  tentative  finding 
and  conclusion  that  the  public  and  the 
carriers  involved  will  realize  substantial 
benefits  if  Piedmont  is  authorized  to 
serve  New  Bem-Jacksonville-Camp  Le- 
jeune  out  of  the  Simmons-Nott  Airport 
and  the  three  North  Carolina  cities  are 
deleted  from  National’s  certificate.  In 


Order  E-18126,  March  19,  1962. 

See  Appendix  E,  which  Is  filed  as  part  of 
the  original  document.  This  estimate  is  in 
contrast  to  National’s  estimate  of  a  $500,000 
improvement  in  its  net  operating  income 
position  which  would  result  from  suspen¬ 
sion  of  service  at  the  North  Carolina  cities 
and  Savannah. 

“  New  Bern’s  larg^t  community  of  inter¬ 
est  in  1961  was  with  Washington.  But  any 
need  for  trunkline  service  in  that  market  is 
obviated  by  the  fact  that  Piedmont  presently 
provides  two  round  trips  daily,  and  by  our 
proposed  action  herein  will  be  authorized  to 
provide  a  single-plane  service  north  of  New 
Bern  to  Washington.  FayetteviUe  and  Wil¬ 
mington  produced  still  smaller  traffic  vol¬ 
umes.  See  Appendices  B,  C,  and  D,  which 
axe  filed  as  part  of  the  original  dociunent. 


this  coxmection,  we  will  direct  bU  inter¬ 
ested  parties  to  show  cause  why  our 
tentative  findings  and  conclusions 
reached  herein  should  not  be  made  final. 
Furthermore,  since  ample  opportunity 
is  being  afforded  any  interested  party  to 
object  to.  or  comment  on  the  action 
wMch  we  propose  to  take  herein  and  on 
the  scope  and  issues  of  this  proceeding, 
a  petition  for  reconsideration  of  this 
order  would  be  cumulative  and  will  not 
be  entertained.' 

Finally,  we  do  not  find  that  Wilming¬ 
ton’s  motion  filed  herein  sets  forth  any 
matters  not  previously  considered  and 
rejected  by  us  and  we  will  therefore 
deny  the  motion. 

Therefore,  it  is  ordered: 

1.  That  all  interested  persons  are 
directed  to  show  cause,  within  15  days 
from  the  date  of  service  of  this  order, 
why  the  Board  should  not  issue  an  order 
making  final  the  tentative  findings  and 
conclusions  stated  herein  and  issue 
amended  certificates  of  public  conveni¬ 
ence  and  necessity  to  Piedmont  Aviation. 
Inc.,  and  National  Airlines,  Inc.,  for 
Routes  87  and  31,  respectively,  authoriz¬ 
ing  Piedmont  to  serve  New  Bern-Jack- 
sonville-Camp  Lejeune  through  a  single 
airport  as  an  intermediate  point  on  seg¬ 
ment  8  of  Route  87,  and  deleting  Fayette¬ 
ville,  New  Bern  and  Wilmington,  North 
Carolina,  as  intermediate  points  on 
National’s  Route  31; 

2.  That,  in  the  event  that  no  comments 
or  objections  are  filed  with  respect  to 
the  issues  stated  in  ordering  paragraph 
1,  all  further  procedural  steps  will  be 
deemed  waived  as  to  those  issues,  and 
the  matter  will  be  submitted  to  the  Board 
for  final  action; 

3.  That  Dockets  14011,  14020,  and 
14026  are  consolidated  herein  for 
contemporaneous  consideration  and 
disposition; 

4.  'That  the  motion  filed  by  the  city  of 
Wilmington,  North  Carolina,  in  Dockets 
12371  and  14011  be  and  it  hereby  is 
denied; 

5.  That  no  petition  for  reconsideration 
of  this  order  will  be  entertained; 

6.  That  a  copy  of  this  order  shall  be 
served  on  National  Airlines,  Inc.,  Pied¬ 
mont  Aviation.  Inc.,  and  the  cities  of 
Fayetteville,  Jacksonville,  New  Bern  and 
Wilmington,  North  Carolina,  who  are 
hereby  made  parties  to  this  proceeding; 
and  • 

7.  That  a  copy  of  this  order  shall  be 
published  in  the  Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Harold  R.  Sanderson, 

Secretary. 

[P.R.  Doc.  63-2838;  Piled,  Mar.  18,  1963; 

8:58  ajn.] 
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WKYR,  INC.  (WKYR) 

Memorandum  Opinion  and  Order 

Designating  Application  for  Hear¬ 
ing  on  Stated  Issues 

In  re  application  of  WKYR,  Inc. 
(WKYR),  Cumberland,  Maryland, 


Docket  No.  14962,  File  No.  BP-14726; 
Has:  1270kc,  5kw,  D,  Keyser,  West  Vir¬ 
ginia;  Requests:  1270kc,  Ikw,  5kw-LS, 
DA-2.  U,  Cumberland,  Maryland,  for 
constniction  permit. 

1.  The  Commission  has  before  it  for 
consideration  (a)  the  above-captioned 
and  described  application;  (b)  a  “Peti¬ 
tion  to  Designate  Application  for  Hear¬ 
ing’’  filed  on  January  9,  1962  by  peti¬ 
tioners  Allegany  County  Broadcasting 
Corporation,  licensee  of  Stations  WCJUM 
and  WCUM-FM,  Cumberland,  Maryland, 
and  Cumberland  Valley  Broadcasting 
Corporation,  licensee  of  Station  WTBO 
and  permittee  of  WTBO-FM,*  both 
Cumberland,  Maryland;  (c)  an  “Opposi¬ 
tion  to  Petition  to  Designate  Application 
for  Hearing’’  filed  on  January  22. 1962  by 
WKYR.  Inc.;  and  (d)  a  “Reply  to  ‘Op¬ 
position  to  Petition  to  Designate  Appli¬ 
cation  for  Hearing’  ’’  filed  on  January 
30,  1962  by  Allegany  Coimty  Broadcast¬ 
ing  Corporation  and  Cumberland  Valley 
Broadcasting  Corporation. 

2.  Petitioners  base  their  claim  to 
standing  as  parties  in  interest  on  the 
ground  that  potential  economic  injury 
to  the  existing  operations  of  Stations 
WCUM,  WCUM-FM  and  WTBO,  all  lo¬ 
cated  in  C^imberland,  Maryland,  would 
result  if  another  standard  broadcast  sta¬ 
tion  were  licensed  to  Cumberland,  Mary¬ 
land.  The  Commission  agrees  that  peti¬ 
tioners  have  standing  under  section  309 
of  the  Communications  Act  of  1934,  as 
amended.  F.C.C.  v.  Sanders  Bros.  Radio, 
309  U.S.  470,  9  RH.  2008  (1940). 

3.  In  substance,  petitioners  allege  that 
applicant  failed  to  determine  the  pro¬ 
gramming  needs  of  the  new  community 
which  it  seeks  tp  serve;  that  applicant 
has  failed  to  comply  with  the  provisions 
of  §  3.28(d)  (3)  of  the  Commission’s  rules 
( 10  percent  rule)  or  to  request  its  waiver; 
that  moving  the  station  from  Keyser, 
West  Virginia  to  Cumberland,  Maryland 
would  not  result  in  a  “fair,  efficient  and 
equitable  distribution  of  radio  service’’ 
among  the  several  states,  as  required  by 
section  307(b)  of  the  Communicat^ns 
Act  of  1934,  as  amended;  and  that^e 
additional  population  coverage  under 
the  proposed  operation  would  result 
in  increased  service  almost  entirely  to 
the  community  of  Cumberland  rather 
than  to  the  surrounding  rural  areas. 

4.  In  raising  the  programming  matter, 
petitioners  state  that  although  the  pro¬ 
posed  operation  of  WKYR  will  serve  a 
new  community  having  a  population  five 
times  the  population  of  the  old,  and 
located  in  a  different  state,  WKYR  ad¬ 
mits  in  its  application  that  it  does  not 
intend  to  change  either  its  selection  or 
balance  of  programs,  and  has  offered 
no  evidence  which  indicates  that  any 
attempt  was  made  to  ascertain  the  needs 
of  the  community  of  Cumberland. 

5.  In  reply,  applicant  states  that  it  has 
served  an  area  in  which  Cumberland  is 
the  principal  city  since  May  4,  1955; 
that  since  that  date  it  has  endeavored 
to  plan  its  programming  so  as  to  meet 
the  desires  of  the  Cumberland  people, 
and  intends  to  continue  so  doing;  and 
that  proof  of  the  success  of  this  endeavor 
is  the  fact  that  it  now  derives  22  percent 


*  The  license  for  WTBO-PM  was  granted  on 
January  3, 1963. 
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of  its  revenues  from  that  city.  In  addi¬ 
tion,  as  proof  of  the  claim  that  the  needs 
of  the  new  community  do  not  differ  sub¬ 
stantially  from  those  of  Keyser,  appli¬ 
cant  points  out  that  the  cities,  though 
locat^  in  different  states,  are  only  18.5 
miles  apart. 

6.  With  respect  to  the  alleged  10  per¬ 
cent  rule  violation,  petitioners  state  that 
interference  received  by  the  proposed 
nighttime  operation  would  affect  over 
37  percent  of  the  population  and  82 
percent  of  the  area  within  the  normally 
protected  service  area.  The  applicant 
replies  to  this  allegation  by  noting  that 
52  percent  of  the  area  to  receive  night¬ 
time  service  under  the  proposed  opera¬ 
tion  of  WKYR  is  “white  area”  and  that 
the  proposed  operation  therefore  falls 
within  a  stated  exception  to  §  3.28(d)  (3) 
of  the  rules. 

7.  In  support  of  its  section  307(b)  con¬ 
tention,  petitioner  states  that  although 
four  broadcast  outlets  are  currently 
either  licensed  or  authorized  to  Cumber¬ 
land,  and  a  fifth  is  licensed  to  Allegany 
County,  within  which  Cumberland  is  lo¬ 
cated,^  WKYR  is  the  only  station 
licensed  to  operate  in  either  Keyser  or 
Mineral  County,  of  which  Keyser  is  the 
County  seat.  Petitioner  fur^er  states 
that  while  nighttime  service  is  already 
received  in  Chunberland  from  ^o  of  the 
aforementioned  stations,  applicant’s 
engineering  statement  shows  that  the 
proposed  nighttime  operation  of  WKYR 
would  merely  give  a  third  nighttime 
station  to  Ciunberland,  without  provid¬ 
ing  any  nighttime  service  to  Keyser. 
Petitioner  also  contends  that  a  more 
efficient  nighttime  service  could  be  pro¬ 
vided  from  a  station  located  in  Keyser. 

8.  The  applicant  replies  to  these  alle¬ 
gations  by  noting  that  WCUM-FM  dup¬ 
licates  the  programming  of  WCUM-AM 
thus  providing  Ciunberland,  in  actuality, 
with  only  three  competing  stations.  Of 
these  three  stations,  only  two  are  located 
within  the  city  itself,  (WCUM-AM  and 
PM,  and  WTBO;  wiPRB  is  located  in 
Frostburg,  Maryland)  and  only  two  pro¬ 
vide  nighttime  service  (WCUM-AM  and 
FM,  and  WTBO).  On  the  other  hand, 
applicant’s  engineering  data  shows  that 
the  proposed  move  will  not  leave  Keyser 
without  broadcast  service  since  the  en¬ 
tire  community  will  still  fall  within  the 
2  mv/m  contour  of  the  pr(^>osed  WKYR 
daytime  operation  and  a  portion  thereof 
will  continue  to  receive  2  mv/m  daytime 
service  from  the  present^  operation  of 
WFRB.  In  addition,  it  is  alleged  that 
applications  pending  for  WFRB  and  two 
hew  stations  wUl,  if  granted,  provide 
daytime  service  to  all  of  Keyser  and 
substantial  portions  of  the  surrounding 
area. 

9.  With  respect  to  their  last  contention 
concerning  population  gains  and  losses, 
petitioners  allege  that  analysis  of  the 
applicant’s  engineering  statement  shows 
that  a  high  proportion  of  the  additionstl 
population  to  receive  daytime  service 
under  the  proposed  operation  falls  within 
the  city  of  Cumberland,  thus  failing  to 
make  a  sufBciently  substantial  improve¬ 
ment  in  service  to  rural  populations  to 
justify  the  requested  change.  Spe¬ 
cifically,  petitioner  states  that  though 
the  proposed  daytime  operation  would 


serve  an  additional  12,562  persons  within 
the  .5  mv/m  contour,  almost  all  of  this 
increase  is  drawn  from  within  the  5 
mv/m  contour,  serving  predominantly 
the  city  of  Cumberland.  The  flgm*es 
supplied  hy  ttie  applicant,  in  its  final 
Engineering  Statement,  received  in  ac¬ 
cordance  with  the  1960  Census,  though 
differing  somewhat  from  those  stated 
above  (total  .5  mv/m  gain:  15,414;  25 
mv/m  gain:  34.940)  also  support  the 
petitioners  contentions.  From  analysis 
of  these  figures,  petitioners  conclude  that 
the  proposed  gains  do  not  outweigh  the 
losses  in  service  which  will  result  from 
the  proposed  move.  In  support  of  this 
position,  petitioners  cite  Television 
Corporation  of  Michigan.  Inc.  v.  FCC, 
294  F  2nd  730,  21  RR  Pike  and  Fischer 
2107  (CACD  1961) . 

10.  Applicant  does  not  specifically 
refute  any  of  the  above  allegations  but 
argues  instead  that  the  proposed  change 
will  be  in  the  public  interest  since  a  net 
increase  of  15,414  persons  will  receive 
interference-free  service  daytime;  that 
the  population  of  Keyser  will  still  receive 
a  2  mv/m  signal  daytime  from  WKYR 
when  l^ated  in  Cumberland,  and  will 
also  be  served  by  several  other  stations 
upon  the  grant  of  pending  applications; 
that  the  proposed  operation  though  not 
giving  nighttime  service  to  the  people 
of  Keyser,  will  reach  42,283  persons,  and 
provide  the  first  nighttime  service  avail¬ 
able  to  52  percent  of  the  area  falling 
within  the  nighttime  interference-free 
contour.  (20.2  mv/m) . 

11.  After  examination  of  the  substan¬ 
tive  contentions  submitted,  we  conclude 
that  a  hearing  is  warranted  on  three 
of  the  Your  issues  raised  by  the  peti¬ 
tioners.  First,  we  agree  that  a  question 
exists  as  to  whether  continuaticm  of  the 
daytime  programming  schedule  pres¬ 
ently  carried  by  WKYR  in  Keyser  will 
adequately  serve  the  local  needs  of  the 
community  of  Cumberland  which, 
though  currently  receiving  WKYR  serv¬ 
ice  and  only  about  18  miles  away  from 
Keyser,  is  five  times  its  size  and  located 
in  another  state.  Furthermore,  the  ap¬ 
plicant  has  submitted  no  evidence  to 
show  that  he  has  made  a  sufficient  ^ort 
to  ascertain  the  needs  of  the  Cumberland 
community  during  the  previously 
unserviced  nighttime  hours. 

12.  In  the  second  place,  we  believe 
that  a  question  exists  as  to  whether  mov¬ 
ing  a  station  presently  located  in  a  com¬ 
munity  and  coimty  neither  of  which  cur¬ 
rently  has  any  other  station  licensed  to 
it,?  to  a  community  in  another  state, 
presently  having  two  standard  broadcast 
stations  licensed  to  it,  will  result  in  an 
equitable  distribution  of  broadcast  fa¬ 
cilities  among  the  several  states  within 
the  meaning  of  section  307(b)  of  the 
Communications  Act.  Applicant’s  con¬ 
tentions  that  Cumberland  is  currently 
receiving  WKYR  service  and  that  Key¬ 
ser  will  continue  to  receive  its  service 
do  not  have  direct  bearing  on  the  prob¬ 
lem  of  fair  allocation  of  local  broadcast 
outlets  among  the  states.  Similarly,  the 


*On  January  22,  1963,  an  Initial  Decision 
was  Issued  proposing  to  grant  a  construction 
permit  to  l^otomsu:  Broadcasting  Company. 
Inc.,  for  a  standard  broadcast  station  at 
Keyser. 


fact  that  other  applications  are  cur¬ 
rently  pending  which,  if  granted,  would 
provide  Keyser  with  local  service,  de¬ 
serve  only  incidental  consideration  in 
the  determination  of  this  issue.  The 
contention  that  a  more  efficient  night¬ 
time  service  could  be  provided  by  a  sta¬ 
tion  located  in  Keyser,  does  not,  how¬ 
ever,  merit  a  heading  issue  since  the 
Commission  has  consistently  refused  to 
consider  the  possible  advantages  of  sta¬ 
tion  locations  not  proposed  by  the  ap¬ 
plicant  in  proceedings  of  this  nature. 

13.  We  agree  also  that  a  question 
exists  as  to  whether  the  proposed  move 
can  be  considered  to  be  in  the  public  in¬ 
terest  in  light  of  the  fact  that  the  day¬ 
time  population  increase  within  the  0.5 
mv/m  contour  substantially  reflects  the 
34.940-person  gain-  within  the  25  mv/m 
contour  serving  the  city  of  Cumberland. 
In  essence,  applicant’s  figures  indicate’ 
that  the  overall  daytime  gain  under  the 
proposed  operation  results  largely  from 
the  inclusion  within  the  service  area  of 
the  city  of  Cumberland,  a  city  already 
served  by  two  standard  broadcast  sta¬ 
tions.  The  fact  that  the  proposed  night¬ 
time  operation  will  reach  approximately 
42,300  persons  does  not  justify,  withdut 
further  inquiry,  a  change  of  station  lo¬ 
cation  such  as  the  one  proposed,  since  a 
substantial  majority  of  these  persons 
already  receive  primary  service  night¬ 
time. 

14.  Lastly,  the  Commission  feels  that 
petitioners’  contention  that  the  proposed 
operation  would  violate  the  10  percent 
rule  is  lacking  in  merit.  Since  about  52 
percent  of  the  persons  to  receive  night¬ 
time  service  under  the  proposed  opera¬ 
tion  are  currently  without  any  such 
nighttime  service,  the  operaticm  clearly 
falls  within  one  of  the  stated  exceptions 
to  §  3.28(d)  (3)  of  the  rules.  The  Com¬ 
mission  does  feel,  however,  that  since  the 
applicant’s  engineering  statement  indi¬ 
cates  that  nighttime  interference-free 
service  will  extend  only  to  Uie  20.2  mv/m 
contour,  a  question  exists  as  to  whether 
the  proposed  operation  can  be  consid¬ 
ered  to  be  an  inefficient  use  of  the 
channel  under  S  3.24(b)  of  the  rules. 
Accordingly,  an  issue  will  be  specified 
concerning  this  later  matter. 

15.  In  view  of  the  forgoing,  the  Com¬ 
mission  is' unable  to  make  the  statutory 
finding  that  a  grant  of  the  subject  ap¬ 
plication  would  serve  the  public  interest, 
convenience,  and  necessity,  and  is  of  the 
opinion  that  the  application  must  be 
designated  for  hearing  on  the  issues  set 
forth  below: 

It  is  ordered.  That,  pursuant  to  section 
309(e)  of  the  Communications  Act  of 
1934,  as  amended,  the  instant  applica¬ 
tion  is  designated  for  hearing,  at  a  time 
and  place  to  be  specified  in  a  subsequent 
Order,  upon  the  following  issues: 

1.  To  determine  the  areas  and  popula¬ 
tions  which  would  gain  or  lose  primary 
service  from  the  instant  application  and 
the  availability  of  other  primary  service 
to  such  areas  and  populations. 

2.  To  determine  whether,  because  of 
interference  received,  the  proposed 
nighttime  operation  of  WKYR  would  be 
consistent  ii^th  §  3.24(a)  and  (b)  (ff  the 
rules,  and.  if  not,  whether  circumstances 
exist  which  would  warrant  waiver  of 
said  section. 
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3.  To  detenniue  the  effort  made  by 
WKYR  to  ascertain  the  programming 
needs  and  interests  of  the  area  to  be 
served  and  ^e.  manner  in  which  WKYIC 
proposes  to  meet  such  need^^  and 
interests. 

4.  To  determine  the  compsurative 
needs  of  the  areas  now  served  by  Sta¬ 
tion  WKYR,  including  the  city  of  Key-f 
ser.  West  Virginia,  and  the  areas  to  be 
served  by  Station  WKYR  operating  as 
proposed,  including  Cumberland,  Mary¬ 
land,  for  broadcast  service,  and,  in  view 
thereof,  whether  a  grant  of  the  subject 
application  would  be  in  accordance  with 
section  307(6)  of  the  Communications 
Act  of  1934,  as  amended. 

5.  To  determine,  in  light  of  the  evi¬ 
dence  adduced  pursuant  to  the  foregoing 
issues,  whether  a  grant  of  the  instant  ap¬ 
plication  would  serve  the  public  interest, 
convenience,  and  iiecessity. 

It  is  further  ordered.  That,  the  petition 
to  designate  for  hearing  filed  on  Janu¬ 
ary  9,  1962  by  Stations  WCTUM  and 
WTBO,  Cumberland,  Maryland,  is  grant¬ 
ed  to  the  extent  indicated  above,  and  is 
denied  in  all  other  respects. 

It  is  further  ordered.  That,  the  Alle¬ 
gany  County  Broadcasting  Corporation, 
licensee  of  Stations  WCUM-AM  and 
WCUM-FM,  and  Cumberland  Valley 
Broadcasting  Corporation,  licensee  of 
Stations  WTBO  and  WTBO-PM,  all  of 
Cumberland,  Maryland,  are  made  parties 
to  the  proceeding. 

It  is  further  ordered.  That  the  burden 
of  proceeding  with  the  introduction  of 
evidence  and  the  burden  of  proof  with 
respect  to  all  of  the  issues  is  hereby 
placed  upon  WKYR,  Inc. 

It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicant  and  parties  respond¬ 
ent  herein,  pursuant  to  §  1.140  of  the 
Commission  rules,  in  person  or  by  attor¬ 
ney,  shall,  within  20  days  of  the  mailing 
of  this  Order,  file  with  the  Commission 
in  triplicate,  a  written  appearance  stat¬ 
ing  an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi¬ 
dence  on  the  issues  specified  in  this 
Order. 

It  is  further  ordered.  That  the  appli¬ 
cant  herein  shall,  pursuant  to  section 
311(a)  (2)  of  the  Communications  Act  of 
1934,  as  amended,  and  S  1.362(b)  of  the 
Commission’s  rules,  give  notice  of  the 
hearing  within  the  time  and  in  the  man¬ 
ner  prescribed  in  such  rule  and  shall 
advise  the  Commission  of  the  publication 
of  such  notice  as  required  by  §  1.362(h) 
of  the  rules. 

Released:  March  5,  1963. 

Adopted:  February  13,  1963. 

Federal  Commitnications 
Commission,* 

[SE^l  Ben  F^  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-2846:  Filed,  Mar.  18,  1963; 

8:54  a.m.] 


a  Commissioner  Bartley  dissenting  and  vot¬ 
ing  to  grant  the  application. 


[Docket  Noe.  14946, 14946;  FOO  63R-ia81 

ACCOMACK-NORTH  A  MPT  ON 
BROADCASTING  CO.,  INC.  (WESR) 
AND  CHESAPEAKE  BROADCASTING 
CORP.  (WASA) 

Order  Amending  Issues 

In  re  applications  of  The  Accomack- 
Northampton  Broadcasting  Company, 
Incorporated  (WESR),  Tasley,  Virginia, 
Docket  No.  14945,  File  No.  BP-15024; 
The  Chesapeake  Broadcasting  Corpora¬ 
tion  (WASA),  Harve  de  Grace,  Mary¬ 
land,  Docket  No.  14946,  File  No.  BP- 
15134;  for  construction  permits. 

The  Review  Board  having  ider  con¬ 
sideration  a  petition  to  enlarge  issues, 
filed  February  25,  1963,  by  The  Acco- 
mack-Northampton  Broadcasting  Com¬ 
pany,  Incorporated,  and  Broadcast  Bu¬ 
reau’s  support  of  petition  to  enlarge  is¬ 
sues; 

It  appearing,  that  the  above-entitled 
applications  were  designated  for  hearing 
by  Commission  Order  released  February 
4, 1963,  (FCC  63-85) ;  and 
It  further  appearing  that  the  sqiplica- 
tions  propose  improvement  of  facilities 
of  two  existing  stations,  in  separate  com¬ 
munities  in  separate  states;  and 
It  further  appearing  that  the  two  pro¬ 
posals  may  be  mutually  exclusive,  and 
the  petitioner  therefore  requests  that  the 
hearing  issues  be  enlarged  by  the  addi¬ 
tion  of  a  307(b)  issue;  and 
It  further  appear!]^,  that  the  addi¬ 
tion  of  the  requested  issue  would  be 
appropriate: 

It  is  ordered.  This  13th  day  of  March 
1963,  that  the  request  for  the  addition 
of  a  307(b)  issue,  filed  by  The  Acco- 
mack-Northampton  Broadcasting  Com¬ 
pany,  Incorporated  on  February  25, 1963, 
is  granted;  and  that  the  Commission’s 
Order  (FCC  63-85)  released  February  4, 
1963  designating  the  above-captioned 
applications  for  hearing  is  amended  by 
addition  of  the  following  issue;  To  deter¬ 
mine,  in  light  of  section  307(b)  of  the 
Communications  Act  of  1934,  as  amend¬ 
ed,  which  of  the  proposals  would  better 
provide  a  fair,  efficient,  and  equitable 
distribution  of  radio  service. 

Released:  March  14,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[FN.  Doc.  63-2848;  FUed,  Mar.  18,  1963; 
8:54  am.] 


[Docket  Nos.  14957, 14958;  FCC  63M-333] 

CHISAGO  COUNTY  BROADCASTING 
CO.  AND  BRAINERD  BROADCAST¬ 
ING  CO.  (KLIZ) 

Order  Following  Prehearing  . 
Conference 

In  re  applications  of  Robert  W.  Koehn 
tr/as  Chisago  County  Broadcasting 
Company,  Lindstrom,  Minnesota,  Docket 
No.  14957,  File  No;  BP-14522;  Brainerd 
Broadcasting  Company  (KLIZ),  Brain¬ 


erd,  Minnesota,  Docket  No.  14958,  File 
No.  BP-15140;  for  construction  permits. 

It  appearing  that  certain  procedural 
agreements  reached  in  a  prehearing  con¬ 
ference  held  this  date  should  properly  be 
formalized  and  publicized  in  an  order; 

Accordingly,  it  is  ordered.  This  12th 
day  of  March  1963,  as  follows: 

(1)  The  direct  case  of  Brainerd  Broad¬ 
casting  Company  (KLIZ)  with  respect 
to  engineering  and  financial  issues  will 
be  presented  in  the  form  of  written  ex¬ 
hibits  under  oath; 

(2)  Copies  of  all  proposed  Brainerd 
exhibits  shall  be  supplied  to  the  Broad¬ 
cast  Bureau  and  to  the  Hearing  Ex¬ 
aminer  by  April  9, 1963 ; 

(3)  Notification  as  to  those  of 
Brainerd’s  witnesses  required  to  be 
present  for  cross-examination  at  the 
hearing  shall  be  given  to  this  applicant’s 
counsel  by  April  18,  1963;  and 

(4)  The  hearing  heretofore  scheduled 
in  this  matter  for  April  17,  1963,  is  post¬ 
poned  to  April  23,  1963,  at  10:00  a.m., 
in  the  offices  of  the  Commission  at 
Washington,  D.C. 

It  is  further  ordered;  On  the  Hearing 
Examiner’s  own  motion,  that  Brainerd 
Broadcasting  Company  is  relieved  of  any 
obligation  to  exchange  copies  of  its  pro¬ 
posed  exhibits  with  applicant  Chisago 
County  Broadcasting  Company  which 
was  held  by  the  Examiner  at  the  pre- 
hearing  conference  to  be  in  default  for 
failure  to  prosecute  its  application,  based 
on  non-compliance  with  SS  1.140  and 
1.362  (b)  and  (h)  of  the  rules  and  non- 
appearance  at  the  prehearing  conference. 

Released:  March  13,  1963. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  63-2849;  FUed.  Mar.  18,  1963; 

8:55  am.] 


[Docket  Noel  14909,  14910;  FCC  63M-340] 

SOUTHERN  RADIO  AND  TELEVISION 
CO.  AND  ROBERT  HECKSHER 

Order  Continuing  Hearing 

In  re  applications  of  Southern  Radio 
and  Television  Company,  Lehigh  Acres, 
Florida,  Docket  No.  14909,  File  No. 
BP-14297;  Robert  Hecksher,  Fort  Myers, 
Florida,  Docket  No.  14910,  File  No.  BP- 
14378  ;  for  construction  permits. 

On  the  oral  request  of  counsel  for 
Southern  Radio  and  Television  Co.,  and 
without  objection  by  counsel  for  the 
other  parties: 

It  is  ordered.  This  13  th  day  of  March 
1963,  that  the  dates  for  the  informal 
exchange  and  formal  exchange  of  the 
written  direct  cases  of  applicants  are 
extended  from  March  18  and  March  29 
to  March  25  and  April  5,  1963, 

respectively. 

It  is  further  ordered.  As  a  result  of 
the  foregoing  extensions,  that  the  date 
for  receipt  of  notice  of  witnesses  desired 
for  cross-examination  .is  extended  from 
April  5  to  April  11,  1963.  and  that  the 
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hearing  is  further  rescheduled  from 
April  9  to  Thursday,  April  25,  1963,  at 
10  ajn.,  in  the  offices  of  the  Commission, 
Washington,  D.C. 

Released:  March  14, 1963. 

Federal  CoMMUincATiONS 
Commission, 

[seal]  Bem  P.  Waplk, 

Acting  Secretary. 

[F.R.  Doc.  63-2850;  FUed.  Mar.  18,  ,1963; 
8:55  ajn.] 

[Docket  Nos.  14581,  14582;  FCC  63M-336] 

WIDU  BROADCASTING,  INC.,  AND 
AL-OR  BROADCASTING  CO. 

Order  Re  Procedural  Dates 

In  re  applications  of  WIDU  Broad¬ 
casting,  Incorporated,  Asheboro,  North 
Can^iina,  Docket  No.  14561,  l^e  No. 
BP-14348;  W.  A.  Corbett,  J.,R.  Marlowe, 
and  Roy  Cox,  Jr.,  tr/as  Alr-OR  Broad¬ 
casting  Company,  Mebane,  North  Caro¬ 
lina,  Docket  No.  14582,  File  No.  BP- 
15051  ;  for  construction  permits. 

The  Hearing  Examiner  having  under 
consideration  informal  representations 
made  by  counsel  for  AL-OR  Broadcast¬ 
ing  Company  and  the  Broadcast  Bureau 
to  the  effect  that  changed  circumstances 
make  it  imdesirable  to  go  forward  with 
a  further  hearing  now  scheduled  for 
Monday,  March  18, 1963: 

It  is  ordered.  This  13th  day  of  March 
1963,  on  the  Exfuniner’s  own  motion  that 
the  further  hearing  scheduled  for 
March  18  is  cancelled  and  that  a  confer¬ 
ence  will  be  held  on  Monday,  April  1, 
1963  at  10:00  a  jn. 

Released:  March  13, 1963. 

Federal  Communications 
Commission, 

[seal]  Ben  P.  Waple, 

Acting  Secretary. 

[FH.  Doc.  63-2851;  FUed.  Mar.  18,  1963; 
8:55  a.m.] 


FEDERAL  MARmilE  COMMISSION 

AMERICAN  EXPORT  LINES,  INC.,  AND 

JUGOSLAVENSKA  LINIJSKA  PLO- 

VI  DBA 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  "given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  No.  9060,  between  Amer¬ 
ican  Export  Lines,  Inc.,  and  Jugoslaven- 
ska  Linijska  Plovidba  (members  of  the 
West  Coast  of  Italy  North  Atlantic  Range 
Conference  No.  2814) ,  whereby  the 
parties  propose  to  institute  a  division  of 
net  freight  revenues,  combined  with  a 
scheme  of  sailing  obligations  in  the  trade 
from  Venice  to  all  ports  in  the  North 
Atlantic  range  served  by  the  Conference. 

Interested  parties  may  inspect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Wa^ngton, 
D.C.,  or  may  inspect  a  copy  at  the  offices 


of  the  District  Managers  of  the  Commis¬ 
sion  in  New  York,  M.Y.,  New  Orleans,  La., 
and  San  Francisco,  Calif.,  and  may  sub¬ 
mit  to  the  Secretary,  Federal  Maritime 
Commission,  Washington  25,  D.C.,  within 
20  days  after  publication  of  this  notice 
in  the  Federal  Register,  written  state¬ 
ments  with  reference  to  the  agreement 
and  their  position  as  to  approval,  dis- 
a]KN*aval,  or  modification,  together  with 
request  for  hearing,  should  such  hearing 
be  desired. 

Dated:  March  13,-4963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lzsi, 
Secretary. 

[P.R.  Doc.  63-2817;  Filed,  Mar.  18,  1963; 
8:48  ajn.] 

FARRELL  LINES,  INC.,  AND  MOORE 
McCORMACK  LINES,  INC. 

Notice  of  Filing  of  Agreement 

Notice  is  hereby  given  that  the  follow¬ 
ing  described  agreement  has  been  filed 
with  the  Commission  for  approval  pur¬ 
suant  to  section  15  of  the  Shipping  Act, 
1916  (39  Stat.  733;  75  Stat.  763;  46  U.S.C. 
814): 

Agreement  9080,  between  Farrell  Lines, 
Inc.,  and  Moore  McCormack  Lines,  Inc., 
establishes  an  agreement  for  the  spacing, 
regularity  and  frequency  of  their  sailings 
in  the  bade  between  the  United  States 
Atlantic  ports  (Maine-Atlantic  Coast 
Florida  to  but  not  including  Key  West) 
and  ports  in  South  and  East  Africa  from 
the  Southern  border  of  Angola  to  Cape 
Chiardafui  in  Somilia,  including  the 
islands  of  Ascension,  St.  Helena,  and 
Madagascar  and  adjacent  islands  in  the 
Indian  Ocean,  in  accordance  with  terms 
and  ccmditions  set  forth  in  the  agree¬ 
ment. 

Interested  parties  may  in^iect  this 
agreement  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington 
25,  D.C.,  or  may  inspect  a  copy  at  the 
offices  of  the  District  Managers  of  the 
Commission  in  New  York,  N.Y.,  New 
New  Orleans,  La.,  and  San  Francisco, 
Calif.,  and  may  submit  to  the  Secretary, 
Fedei^  Maritime  Commission,  Washing¬ 
ton  25,  D.C.,  within  20  days  s^ter  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  position 
as  to  approval,  disapproval,  or  modifica¬ 
tion,  together  with  a  request  for  hearing, 
should  such  hearing  be  desired. 

Dated:  March  14, 1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-2818;  Filed.  Mar.  18.  1963; 
.  8:49  ajn.] 

FRONTIER  FREIGHT  FORWARDERS, 
INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 


Federal  Maritime  Commission  for  ap¬ 
proval  pursuant  to  section  15  of  the 
Shipping  Act.  1916,  as  amended.  All 
parties  are  reedstrants  imder  our  former 
General  Order  72,  have  applied  for  li¬ 
censes  pursuant  to  section  44  of  the 
Shipping  Act,  1916,  and  are  therefore 
eligible  to  <^>erate  as  independent  ocean 
freight  forwarders. 

Agreement  No.  9021  between  Frontier  Freight 
Forwarders,  Inc.,  Miami,  Fla.,  and  J.  W. 
Allen  A  Co.,  Inc.,  New  Orleans.  La. 

Agreement  No.  9041  between  George  M.  Lein- 
inger  Co.,  Inc.,  New  Orleans.  La.,  and 
Davies,  Turner  A  Co.,  Chicago,  Ill. 

Both  agreements  are  non-exclusive, 
cooperative  working  arrangements  under 
which  the  parties  may  perform  freight 
forwarding  services  for  each  other. 
Each  provides  for  the  equal  division  of 
ocean  freight  brokerage.  Under  Agree¬ 
ment  No.  9021  forwardiiig  fees  are  sub¬ 
ject  to  negotiation  and  agreement  on 
each  transaction.  Agreement  No.  9041 
provides  that  the  party  performing  the 
service  will  retain  the  entire  forwarding 
fee. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof 
at  the  Bureau  of  Domestic  Regulation, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  or  at  the  Commission’s  field 
offices  at: 

*  45  Broadway, 

New  York  4,  N.T. 

Boom  333,  Federal  Office  Building.  South, 
600  South  Street, 

New  Orleans  12,  La. 

Mail  address:  P.O.  Box  30550,  Lafayette  Sta¬ 
tion,  New  Orleans  30,  La. 

180  New  Montgomery  Street, 

San  ITancisco,  Calif. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Cikimmission,  Washing¬ 
ton.  D.C.,  within  twenty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  ref¬ 
erence  to  the  agreements  and  their  ap¬ 
proval,  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  13,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-2819;  FUed.  Mar.  18,  1963; 
8:49  a.m.] 

KARR,  ELLIS  &  CO.,  INC.,  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreements  have  been  filed  with  the 
Federal  Maritime  Commission  for  ap¬ 
proval  pursuant- to  section  15  of  the 
Shipping  Act.  1916,  as  amended.  All 
parties  involved  were  registered  under 
our  former  Cieneral  Order  72,  have  ap¬ 
plied  for  licenses  pursuant  to  section  44 
of  the  Shipping  Act,  1916,  and  are  there¬ 
fore  eligible  to  operate  as  independent 
ocean  freight  forwarders. 

Karr,  Ellis  ib  Co.,  Inc.,  of  New  York  is 
party  to  each  of  the  twelve  agreements, 
whose  terms  are  identical.  The  other 
parties  are: 
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Geo.  3.  Bush  &  Co.,  Inc.,  Seattle, 

\ffaata _ —  No.  P^-0 

Smith  &  Kelly  Co.,  Savannah,  Oa.  No.  FF-10 
John  W.  Newton,  Jr.,  Beaumont, 

Tex _ _ _ — - _ _  No.  KF— 11 

John  S.  Conhor,  Inc.,  Baltimore, 

Md _ No.PT'-12 

H.  P.  Ijambert  Co.,  Inc.,  New  Or¬ 
leans,  La _ - _ No.  Wf— 13 

The  Hlpage  Co.,  Inc.,  Norfolk,  Va_  No.  PP-16 
Chlarella  Sc  Orlmes  Pwd.  Co.,  San 

Francisco,  Calif - |Jo.  IT’-IC 

Flllette,  Green  Sc  Co.,  Inc.,  Pensa¬ 
cola,  Fla _ -  No.  PP-17 

Flllette,  Green  Sc  Co.  of  Tampa, 

Tampa, 'Fla _ No.FP-18 

Southern  Shipping  Co.,  Inc., 

Charleston,  S.O _ No.  FP-19 

Southern  Shipping  Co.,  Jackson¬ 
ville,  Fla _ t _ No.  FF-22 

Geo.  S.  Bush  Sc  Co.,  Inc.,  Portland, 

Oreg _ No.  FP-23 

The  agreements  are  nonexclusive,  co¬ 
operative  working  arrangements  under 
which  the  parties  may  perform  freight 
forwarder  services  for  each  other,  di¬ 
viding  forwarding  fees  and  ocean  freight 
brokerage  as  agreed  on  each  transaction. 

Interested  persons  may  inspect  these 
agreemente  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation.  Fed¬ 
eral  Maritime  Ckimmission,  Washington. 
D.C.,  or  at  the  Commission’s  field  offices 
at: 

45  Broadway,  New  York  4,  N.Y. 

Room  333,  Federal  Office  ’Building,  South 
600  South  Street, 

New  Orleans  12,  La. 

MaU  address:  P.O.  Box  30550,  Lafayette  Sta¬ 
tion,  New  Orleans  30,  La. 

180  New  Montgomery  Street,  San  Francisco, 
Calif. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Wash¬ 
ington,  D.C.,  within  twenty  dairs  after 
publication  of  this  notice  in  the  Fedkral 
Register,  written  statements  with  refer¬ 
ence  to  the  agreement  and  their  ap¬ 
prove  disapproval,  or  modification,  to¬ 
gether  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:  March  14,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Usi, 
Secretary. 

[F.B.  Doc.  63-2820;  Filed,  Mar.  18,  1963; 
8:49  a.m.] 


MOHEGAN  INTERNATIONAL  CORPO¬ 
RATION  OF  LOUISIANA  ET  AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  agreements  have  been  filed  with 
the  Federal  Maritime  Commission  for 
approval  pursuant  to  section  15  of  the 
Shipping  Act,  1916,  as  amended.  All 
parties  are  registrants  under  former 
General  Order  72,  have  applied  for  li¬ 
censes  pursuant  to  section  44  of  the 
Shipping  Act,  1916,  and  are  therefore 
eligible  to  operate  as  independent  ocean 
freight  forwarders. 

Agreement  No.  9044  between  Mohegan  Int»- 
national  Corp.  of  Louisiana,  New  Orleans, 
La.,  and  Barr  Shipping  Co.,  Inc.,  New  Yorlc, 
N.Y. 


Agreement  No.  9067  between  Express  For¬ 
warding  Sc  Storage  Co..  Inc.,  New  Ymk,  N.Y., 
and  L.  E.  Oc^persmlth,  Ino.,  Los  Angeles, 
Calif. 

The  terms  of  the  two  agreements  are 
the  same.  Ihey  are  nonexclusive,  coop¬ 
erative  working  arrang^ents  under 
which  the  parties  may  perform  freight 
^/orwarding  services  for  each  other, 
dividing  forwarding  fees  and  ocean 
freight  brokerage  ^  as  agreed  on  each 
transaction. 

Interested  persons  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Domestic  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  or  at  the  Commission’s  field  offices 
at: 

46  Broadway,  New  York  4,  N.Y. 

Boom  338,  Federal  Office  Building,  South, 
600  South  Street,  New  Orleans  12,  La. 
Mail  aiddress:  P.O.  Box  30560,  Lkfayette  Sta¬ 
tion,  New  Orleans  30,  La. 

180  New  Montgomery  Street,  San  Francisco, 
California. 

They  may  submit  to  the  Secretary, 
Federal  Maritime  Commission,  Washing¬ 
ton,  D.C.,  within  tw^ty  days  after  pub¬ 
lication  of  this  notice  in  the  Federal 
Register,  written  statements  with  refer¬ 
ence  to  the  agreements  and  their 
approval,  disapproval,  or  modification, 
together  with  request  for  hearing  should 
such  hearing  be  desired. 

Dated:.  March  13,  1963. 

By  order  of  the  Federal  Maritime 
Commission. 

Thomas  Lisi, 
Secretary. 

[FJl.  Doc.  63-2821;  FUed,  Mar.  18,  1963; 
8:49  am.] 


[No.  1095] 

TRANS-PACIFIC  FREIGHT  CONFER¬ 
ENCE  OF  JAPAN  AND  JAPAN- 
ATLANTIC  &  GULF  FREIGHT  CON¬ 
FERENCE 

Hearing  on  Protest  of  Approval 

Agreement  No.  150-21  is  a  modifica¬ 
tion  to  the  basic  agreement  of  the  Trans¬ 
pacific  Freight  Conference,  which  has 
been  filed  for  approval  under  section  15, 
Shipping  Act,  1916.  The  modification 
seeks  to  strengthen  the  “neutral  body” 
system  presently  employed  by  the  Trans¬ 
pacific  Freight  Conference  to  police  the 
obligations  of  its  members  imder  the 
basic  agreement.  « 

States  Marine  Lines  and  Isthmian 
Lines,  Inc.,  parties  to  Agreement  No.  150, 
the  basic  agreement,  have  protested  ap¬ 
proval  of  the  modification  on  several 
grounds. 

Agreement  No.  3103-17  is  a  modifica¬ 
tion  to  the  basic  agreement  of  the 
Japan- Atlantic  &  Gulf  Freight  Confer¬ 
ence  which  has  been  filed  for  approval 
under  section  15,  Shipping  Act,  1916. 
The  modification,  identical  in  its  terms 
with  Agreement  No.  150-21,  seeks  to 
strengthen  the  “neutral  body”  system 
presently  employed  by  the  Jsq>an- 
Atlantic  &  Gulf  Freight  Conference  to 
police  the  obligations  of  tiie  members 
under  the  basic  agrement. 


States  Marine  Lines,  a  party  to  Agree¬ 
ment  No.  3103  has  protested  approval  on 
the  same  grounds  as  the  protest  to  ap¬ 
proval  of  Agreement  No.  150-21. 

The  grounds  of  the  protests  against 
approval  of  Agreement  No.  150-21  and 
Agreement  3103-17  (the  Agreements)  are 
as  follows:  ’ 

1.  The  Agreements  were  defectively 
executed  in  that  States  Marine  and 
Isthmian  did  not  sign  or  agree  to  the 
modifications,  and  thus  cannot  be  bound 
thereby. 

2.  Inconsistency  between  Articles  10 
and  25  which  define  tiiose  malpractices 
subject  to  arbitration  and  those  subject 
to  the  jurisdiction  of  the  Neutral  Body 
respectively. 

3.  Non-neutrality  of  the  Neutral  Body 
under  the  terms  of  the  modification. 

4.  Vagueness  of  Neutral  Body’s  juris¬ 
diction. 

5.  The  imposition  of  a  fine  for  the 
failure  of  a  conf^ence  m^ber  to  report 
suspected  malpractices  of  otiier  mem¬ 
bers. 

6.  The  unlimited  investigatory  power 
vested  in  the  Neutral  Body. 

7.  The  failure  to  impose  a  statute  of 
limitations  on  the  investigations  of  the 
Neutral  Body. 

8.  The  failure  to  apprise  the  accused 
of  the  identity  of  his  accuser. 

9.  The  lack  of  procedural  safeguards 
for  the  accused  in  Neutral  Body  pro¬ 
ceedings. 

10.  The  failure  to  apprise  an  accused 
of  the  disposition  of  complaints  other 
than  those  in  which  a  violation  was 
found. 

11.  The  lack  of  any  rights  of  sq>pealon 
the  part  of  an  accused. 

The  protests  do  not  raise  any  disputed 
issues  of  fact  requiring  an  evidentiary 
hearing. 

Therefore,  it  is  ordered.  That  a  pro¬ 
ceeding  into  the  matter  of  approval  of 
Agreement  No.  150-21  and  Agreement 
No.  3103-17  is  hereby  instituted.  Said 
proceeding  shall  be  limited  to  the  sub¬ 
mission  of'  affidavits  and  memoranda, 
replies  thereto  and  oral  argument.  The 
affidavits  of  fact  and  memoranda  of  law 
shall  be  filed  no  later  than  close  of 
business  April  10,  1963,  replies  thereto 
shall  be  filed  no  later  than  close  of  busi- 
,ness  April  17,  1963.  An  original  and  15 
copies  of  such  affidavits  of  fact  and 
memoranda  of  law,  and  replies  thereto, 
are  required,  and  must  be  addressed  to 
the  Secretary,  Federal  Maritime  Com¬ 
mission,  Washington  25,  D.C.  Copies  of 
any  papers  filed  with  the  Secretary 
should  also  be  addressed  to  counsel  for 
the  Conferences  named  herein  and  for 
States  Marine  Lines.  Oral  argument  will 
be  held  on  May  1,  1963,  at  a  place  and 
time  to  be  aimounced  later.  The. Com¬ 
mission  is  particularly  interested  in  re¬ 
ceiving  argument  on  the  following  ques¬ 
tion: 

Does  section  15,  Shipping  Act,  1916, 
require  that  modifications  to  agreements 
approved  thereunder  be  adopted  only 
upon  unanimous  vote  of  the  parties  to 
such  approved  agreements? 

It  is  further  ordered.  That  the  Trans¬ 
pacific  Freight  Conference,  and  the 
Japan-Atlantic  and  Gulf  Freight  Con¬ 
ference  and  their  respective  members  as 
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indicated  in  Appendix  A  and  Appendix 
B  attached  hereto  are  hereby  made 
respondents  in  this  proceedii^. 

It  is  further  ordered.  That  action  with 
respect  to  Agreement  150-21  and  Agree- 
ment  3103-17  be  held  in  abeyance  pend¬ 
ing  the  Commission’s  decision  and  order 
in  this  proceeding.  _ 

It  is  further  ordered.  That  notice  of 
this  order  and  notice  of  hearing  be  pub¬ 
lished  in  the  Fedebal  Register,  and  a 
copy  of  such  order  and  notice  of  hearing 
be  served  upon  respondents,  the  Trans¬ 
pacific  Freight  Conference  and  the 
Japan-Atlantic  &  Gulf  Freight  Confer¬ 
ence  and  their  member  lines.  . 

All  perscms  (hicluding  individuals, 
corporations,  associations,  firms,  part¬ 
nerships.  and  public  bodies)  having  an 
interest  in  this  proceeding  and  desiring 
to  intervene  therein,  should  notify  the 
Secretary  of  the  Commission  promptly 
imd  file  petitions  for  leave  to  intervene 
in  accordance  with  Rule  5(n)  (46  CFR 
S  201.74)  of  said  rules. 

By  order  od  the  Federal  Maritime  CTom- 
mission  March  12,  1963. 

Thomas  Lisi, 

Secretary. 

Appendix  A 

AGREEMENT  NO.  ISO — TBAlfS  PACXPIC  FREIGHT 
CONFERENCE  OF  JAPAN 

Member  a 

Ferbruart  25. 1963. 

Amertcan  Mall  Line.  Ltd..  1010  Washington 
Building,  Seattle  1,  Wash. 

American  President  Lines,  Ltd.,  601  Califor¬ 
nia  Street,  San  Francisco  8,  Calif. 
Barber-Wllhelmsen  Line,  Barber  Steamship 
Lines,  Inc.,  17  Battery  Place.  New  York  4. 
N.Y. 

Daldo  Kaiun  Kalsha,  Ltd.,  Transpacific 
Transportation  Company,  General  Agents, 
351  Callfomla  Street,  San  Francisco  4, 
Calif. 

F«m-Vllle  Lines,  Overseas  Shipping  Co., 
Agents.  465  Callfomla  Street,  San  Fran- 
clKO  4,  Calif. 

lino  Kaiun  Kalsha.  Ltd.,  UB.  Navigation  Co., 
Inc..  General  Agents,  17  Battery  Place,  New 
York  4,  N.Y. 

Isthmian  Lines,  Inc.,  States  Marine-Isth¬ 
mian  Agency,  Inc.,  90  Broad  Street,  New 
York  4.  N.Y. 

Kawasaki  Klsen  Kalsha,  Ltd.,  Kerr  Steam¬ 
ship  Co.,  Inc.,  General  Agents,  350  CaU- 
fomia  Street,  San  Francisco  4,  Calif. 
Knutsen  Line,  Boyd.  Weir  &  Sewell.  Inc., 
Agents,  24  State  Street.  New  York.  4,  N.Y. 
Maritime  Company  of  the  Philippines,  Inc.. 
North  American  Maritime  Agencies,  Agents, 
26  Broadway,  New  York  4,  N.Y. 

Mitsubishi  Shipping  Co.,  Ltd.,  Oceanic  Agen¬ 
cies,  Inc.,  2  Broadway,  New  York  4,  N.Y. 
Mitsui  Steamship  Co..  Ltd.,  (Mitsui  Line), 
201  Pine  Street,  San  Francisco  4,  Calif. 

A.  P.  Moller-Maersk  Line,  67  Broad  Street, 
New  York  4,  N.Y, 

Nippon  Yusen  Kalsha,  311  California  Street. 

San  Francisco  4.  Calif. 

Nissan  Klsen  Kai^a,  Ltd.,  ^ymplc  Steam¬ 
ship  Co.,  Inc.,  Wwld  Trade  Center,  San 
Francisco  11,  Calif. 

Nltto  Shosen  Co.,  Ltd.,  Transpacific  TVans- 
portaUon  Co..  Agents,  351  C^lfomla  Street, 
San  Francisco  4,  Calif. 

Osaka  Shosen  Kalsha,  Ltd.,  Williams,  Dimond 
Co.,  Pacific  Coast  Agents,  2l5  Market 
Street.  San  Francisco  5,  Calif. 


Pacific  Far  East  Line.  Inc.,  141  Battery  Street, 
San  Francisco,  Calif. 

P.  A  O. — Orient  Lines,  330  Callfomla  Street, 
San  Francisco,  Calif. 

Shlnnlhon  Steamship  Co.,  lAd..  Balfour, 
Guthrie  A  Co..  Ltd..  Agents.  255  California 
Street.  San  Francisco  11.  CMlf. 

States  Steamship  Company,  2  Broadway,  New 
York  4.  N.Y. 

United  Philippine  Lines,  Inc.,  Stockard  Ship¬ 
ping  Co..  Inc.,  General  Agents,  17  Battery 
Place,  New  York  4,  N.Y. 

United  States  Lines  Company,  1  Broadway, 
New  York  4.  N.Y. 

Waterman  Steamship  Corporation,  61  St. 

Joseph  Street,  MobUe  13,  Ala. 

Yamashlta  Steamship  Co.,  Ltd.,  Norton, 
Lilly  A  Oo.,  Inc.,  Agents,  26  Beaver  Street, 
New  York  4.  N.Y. 

States  Marine  Lines,  States  Marine-Isthmian 
Agency,  Inc.,  9&  Broad  Street.  New  York  4, 
N.Y. 

National  Development  Co.,  Stockard  Steam¬ 
ship  Corp.,  A^nts,  17  Battery  Place,  New 
York  4,  N.Y. 

Appendix  B 

AGREEMENT  NO.  31  OS - JAPAN-ATLANTIC  AND 

GULF  FREIGHT  CONFERENCE 

Members 

>  February  26, 1963. 

American  President  Lines,  Ltd.,  601  Call¬ 
fomla  Street.  San  Francisco,  Calif. 
Barber-WUhelmsen  Line,  Barb»  Steamship 
lines,  Inc.,  17  Battery  Place,  New  York  4, 
N.Y. 

Daldo  Kaiun  Kalsha,  Ltd.,  Transpacific 
Transportation  Cconpany,  General  Agents. 
351  California  Street.  San  Francisco  4, 
Calif. 

De  La  Rama  lines.  Punch,  Edye,  A  Co.,  Inc., 
Agents,  25  Broadway,  New  York  4,  N.Y. 
lino  Kaiun  Kalsha.  Ltd.,  U.S.  Navigation  Co.. 

.  Inc.,  Agents.  17  Battery  Place,  New  York  4. 
N.Y. 

Kawasaki  Klsen  Kalsha,  Ltd.,  Kerr  Steam¬ 
ship  Company.  Inc.,  General  Agents,  350 
Callfomla  Street,  San  Francisco  4,  Calif. 
Lykes  Bros.  Steamship  Co.,  Inc.,  821  Gravler 
Street.  New  Orleans  12.  La. 

Marchesslnl  lines,  26  Broadway,  New  York  4. 
N.Y. 

Maritime  Ckxnpany  of  the  PhlUpplnes^  Inc., 
North  American  Maritime  Agencies, 
Agents,  26  Broadway,  New  York  4,  N.Y. 
Mitsubishi  Shipping  Co..  Ltd.,  Oceanic 
Agencies,  Inc.,  General  Agents,  Broad¬ 
way,  New  York  4.  N.Y. 

Mitsui  Steamship  Co.,  Ltd.  (Mitsui  line), 
201  Pine  Street,  San  Francisco,  Calif. 

A.  P.  MoUer-Maersk  lihe,  67  Broad  Street, 
New  York  4,  N.Y. 

Nippon  Yusen  Kalsha,  311  Callfomla  Street. 

San  Francisco  4.  Calif. 

Osaka  Shoeen  Kalsha,  Ltd.,  Williams,  Dl- 
mond  A  Co..  Agents.  215  Market  Street, 
San  Francisco  5,  Calif. 

Shlnnlhon  Steamship  Co.,  Ltd.,  Balfour, 
Guthrie  A  Co.,  Ltd.,  Agents,  255  Califor¬ 
nia  Street,  San  Francisco,  Calif. 

States  Marine  lines.  States  Marine-Isthmian 
Agency,  Inc.,  90  Broad  Street,  New  York  4, 
N.Y. 

•  United  Philippine  lines,  Inc.,  Stockard  Ship¬ 
ping  Co..  Inc.,  General  Agents,  17  Battery 
Place,  New  York  4,  N.Y. 

United  States  Lines  Ccanpany,  1  Broadway, 
New  York  4,  N.Y. 

Waterman  Steamship  Corporatlcm.  61  St. 

Joseph  Street.  Mc^Ue  13,  Ala. 

Yan^hlta  Steamship  Co.,  Ltd.,  Norton.  Lilly 
a'  Co.,  Inc.,  26  Beaver  Street.  New  York  4, 
N.Y. 

[Fit.  Doc.  63-3816;  Piled,  Mar.  18.  1968; 
8:48  am.] 


SEClIRmES  AND  EXCHANGE 
COMMISSION 

tFUe  No.  24SF-^017] 

McDaniel  equipment,  inc. 

Order  Temporarily  Suspending  Ex¬ 
emption,  Statement  of  Reasons 
Therefor,  and  Opportunity  for  Hear¬ 
ing 

March  13,  1963. 

I.  McDaniel  Equipment,  Inc.,  (issuer) , 
516  7tii  Avenue.  San  Diego,  California, 
a  California  corporation,  filed  with  the 
C(Hnmission  on  January  19, 1962,  a  noti¬ 
fication  and  offering  circular  relating  to 
an  offering  of  100,000  shares  of  its  no 
par  value  common  stock  at  $3.00  per 
share  for  an  aggregate  of  $300,000,  for 
the  purpose  of  obtaining  an  exemption 
frcxn  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended, 
pursuant  to  the  provisions  of  section  3(b) 
thereof  and  Regulation  A  promulgated 
thereunder.  The  offering  commenced 
on  February  28, 1962,  and  was  completed 
March  1,  1962,  through  California  In¬ 
vestors.  a  corporation,  of  Los  Angeles, 
California,  as  underwriter. 

n.  The  Commission  has  reason  to  be¬ 
lieve  that: 

A.  Issuer’s  offering  circular  and  the 
financial  statements  therein,  certified  to 
by  Edward  Baranov,  a  certified  public 
accountant  of  San  Diego,  California, 
contained  false  and  misleading  repre¬ 
sentations  and  omitted  to  state  facts 
necessary  to  be  stated  in  order  to  make 
the  statements  therein,  in  the  light  of 
the  circumstances  under  which  they 
were  made,  not  false  and  misleading, 
with  respect  to: 

(1)  Issuer’s  earnings,  income  and 
profits; 

(2)  Issuer’s  assets,  liabilities  and 
surplus; 

:  (3)  Amounts  owed  to  issuer  by  com¬ 
panies  affiliated  with  issuer; 

(4)  Intercompany  transactions  be¬ 
tween  issuer  and  its  subsidiary 
companies; 

(5)  Inadequacies  in  the  audit  per¬ 
formed  and  auditing  procedures  em¬ 
ployed  by  the  certifying  accoimtant; 

(6)  Inadequacies  in  the  records  and 
accounting  procedures  used  by  issuer. 

B.  The  offering  was  made  in  violation 
^  of  section  17(a)  of  the  Securities  Actof 

1933. 

m.  It  appearing  to  the  Commission 
that  it  is  in  the  public  interest  and  for 
the  protection  of  investors  that  the  ex¬ 
emption  under  Regulatiop  A  be  tempo¬ 
rarily  suspended: 

It  is  orders.  Pursuant  to  Rule  261(a) , 
subparagraphs  (2)  and  (3) ,  of  the  gen¬ 
eral  rules  and  regulations  under  the 
Securities  Act  of  1933,  as  amended,  that 
the  exemption  under  Regulation  A  be, 
and  it  hereby  is,  temporarily  suspended. 

Notice  is  hereby  given  that  any  per¬ 
son  having  any  Into’est  in  the  matter 
may  file  with  the  Secretary  of  ttie  Com¬ 
mission  a  written  request  for  hearing 
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within  thirty  days  after  the  entry  of 
this  order;  that  within  twenty  daj^  after 
receipt  of  such  request  the  Commission 
will,  or  at  any  time  upon  its  own  mo¬ 
tion  may,  set  the  matter  down  for  hear¬ 
ing  at  a  place  to  be  designated  by  the 
Commission,  for  the  purpose  of  deter¬ 
mining  whether  this  order  of  suspension 
should  be  vacated  or  made  permanent, 
without  prejudice,  however,  to  the  con¬ 
sideration  and  presentation  of  additional 
matters  at  the  hearing;  that,  if  no  hear¬ 
ing  is  requested  and  none  is  ordered  by 
the  Conunission,  this  order  shall  become 
permanent  on  the  thirtieth  day  after  its 
entry  and  shall  r^ain  in  effect  unless 
or  until  it  is  modified  or  vacated  by  the 
Commission;  and  that  notice  of  the  time 
and  place  for  any  hearing  will  promptly 
be  given  by  the  Commission. 

By  the  Commission .  ~ 

[SEAL]  Orval  L.  EIuBois. 

Secretary. 

[F.B.  Doc.  63-2808;  Filed,  Mar.  18,  1963; 

8:48  ajn.] 


FEDERAL  RESERVE  SYSTEM 

ELYRIA  SAVINGS  &  TRUST  CO.  • 

Order  Approving  Consolidation  of 
Banks 

In  the  matter  of  the  application  of  The 
Elyria  Savings  &  Trust  Company  for 
approval  of  consolidation  with  The 
Grafton  Savings  and  Banking  Company. 

There  has  come  before  the  Bo£^  of 
Governors,  pursuant  to  the  Bank  Merger 
Act  of  1960  (12  U.S.C.  1828(c)),  an  ap¬ 
plication  by  The  Elyria  Savings  &  Trust 
Company,  Elyria,  Ohio,  a  State-char¬ 
tered  member  of  the  Federal  Reserve 
System,  for  the  Board’s  prior  approval 
of  the  consolidation  of  that  bank  and 
The  Grafton  Savings  and  Banking  Com¬ 
pany,  Grafton,  Ohio,  under  the  charter 
and  title  of  The  Elyria  Savings  &  Trust 
Company.  As  an  incident  to  the  con¬ 
solidation,  the  two  offices  of  The  Grafton 
Savings  and  Banking  Company  would  be 
operated  as  branches  of  The  l^^ia  Sav¬ 
ings  &  Trust  Company.  Notice  of  the 
proposed  consolidation,  in  form  ap¬ 
proved  by  thg  Board,  has  been  published 
pursuant  to  said  Act. 

Upon  consideration  of  all  relevant  ma¬ 
terial  in  the  light  of  the  factors  set 
forth  in  said  Act,  including  reports  fur¬ 
nished  by  the  Comptroller  of  the  Cur¬ 
rency,  the  Federal  Deposit  Insurance 
Corporation  arid  the  Department  of  Jus¬ 
tice  on  the  competitive  factors  involved 
in  the  proposed  consolidation. 

It  is  hereby  ordered.  For  the  reasons 
set  forth  in  the  Board’s  Statement*  of 
this  date,  that  said  application  be  and 
hereby  is  approved,  provided  that  said 
consolidation  shall  not  be  consummated 
(a)  within  seven  calendar  days  after  the 
date  of  this  Order  or  (b)  later  than 
three  months  after  said  date. 


^  Filed  as  part  of  the  original  document. 
Copies  available  upon  request  to  the  Board 
of  Governcs's  of  the  Federal  Reserve  System, 
Washington  26,  D.C.,  or  to  the  Federal  Re¬ 
serve  Bank  of  Cleveland. 

No.  54 - 12 


Dated  at  Washington,  D.C.  this  12th 
day  of  March  1963. 

By  order  of  the  Board  of  Ctovemors.* 

[seal]  ^  Merritt  Sherman, 

^  Secretary. 

[F.R.  Doc.  63-2802;  FUed,  Mar.  18,  1963; 
8:46  am.] 

SMALL  BUSINESS  ADMINISTRA¬ 
TION 

[Declaration  of  Disaster  Area  415] 

CALIFORNIA 

Declaration  of  Disaster  Area 


with  Rule  1.40  of  the  general  rules  of 
practice  (49  CFR  1.40)  and  filed  within 
15  days  from  the  date  of.  publication  of 
this  notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38214:  Coal  from  L&N  RR 
points  to  Ware  Shoals,  S.C.  Filed  by  O. 
W.  South,  Jr.,  Agent  (No.  A4288) ,  for  in¬ 
terested  rail  carriers.  Rates  on  coal,  in 
carloadA,  from  L&N  RR  mine  origins  in 
Alabama  and  Tennessee,  to  Ware  Shoals, 
S.C. 

Grounds  for  relief:  Origin  rate  rela¬ 
tionship  and  market  competition. 

Tariff :  Supplement  3  to  Southern 
Freight  Association  tariff  I.C.C.  S-327. 

By  the  Commission. 


Whereas,  it  has  been  reported  that 
during  the  month  of  January  1963,  be¬ 
cause  of  the  effects  of  certain  disasters, 
damage  resulted  to  residences  and  busi¬ 
ness  property  located  in  Alpine,  Nevada, 
Placer,  Plumas  and  Sierra  Counties  in 
the  State  of  California; 

Whereas,  the  Small  Business  Admin¬ 
istration  has  investigated  and  has  re¬ 
ceived  other  reports  of  investigations  of 
conditions  in  the  areas  affected; 

Whereas  after  reading  and  evaluating 
reports  of  such  conditions,  I  find  that  the 
conditions  in  such  areas  constitute  a 
catastrophe  within  the  purview  of  the 
Small  Business  Act. 

Now,  therefore,  as  Acting  Deputy  Ad¬ 
ministrator  of  the  Small  Business  Ad¬ 
ministration,  I  hereby  determine  that: 

1.  Applications  for  disaster  loans  un-  • 
der  the  provisions  of  section  7(b)  (1)  of 
the  Small  Business  Act  may  be  received 
and  considered  by  the  Office  below  indi¬ 
cated  from  persons  or  firms  whose  prop-"” 
erty,  situated  in  the  aforesaid  Counties 
and  areas  adjacent  thereto,  suffered 
damage  or  destruction  resulting  from 
fiood,  storms  and  accompanying  condi¬ 
tions  occurring  on  or  about  January  30, 
1963. 

Office 

Small  Business  Administration  Regional 
Office, 

525  Market  Street, 

San  Francisco  5,  Calif. 

2.  Applications  for  disaster  loans  un¬ 
der  the  authority  of  this  Declaration 
will  not  be  accepted  subsequent  to  Sep¬ 
tember  30,  1963. 

Dated:  March  6,  1963. 

Logan  B.  Hendricks, 
Acting  Deputy  Administrator. 

[Fit.  Doc.  63-2839;  Filed,  Mar.  18.  1963; 

'  8:63  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTIOrj  APPLICATION  ' 
FOR  RELIEF 

March  14, 1963, 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 


’  *  Voting  for  this  action:  Chairman  Mai.-tin, 
and  Governors  Balderston,  Robertson.  Shep- 
ardson.  King,  and  Mitchell.  Absent  and  not 
voting:  Governor  Mills. 


[SEAL]  Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  63-2812;  FUed,  Mar.  18,  1963; 
8:48  a.m.] 


[Notice  771] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

March  14.  1963. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations  pre¬ 
scribed  thereimder  (49  CFR  Part  179), 
appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  recon¬ 
sideration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 
of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  filing  of  such  a  petition 
will  postpone  the  effective  date  of  the 
order  in  that  proceeding  pending  its  dis¬ 
position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity.  . 

No.  MC-FC  65649.  By  order  of 
March  11,  1963,  the  Transfer  Board  ap¬ 
proved  the  transfer  to  Elmer  N.  Wilkin¬ 
son  ’Transfer,  Inc.,  Mebane,  N.C.,  of 
Permit  in  No.  MC  109250  Sub-1,  issued 
May  9,  ^950,  to  Elmer  N.  Wilkinson,  doing 
business  as  Elmer  N.  Wilkinson  Hauling, 
Mebane,  N.C.,  authorizing  the  trans¬ 
portation  of:  Uncrated  new  furniture, 
over  irr^ular  routes,  from  Mebane.  N.C., 
and  points  within  2  miles  of  Mebane  to 
points  in  South  Carolina,  Gleorgia,  Vir¬ 
ginia  and  the  District  of  Columbia, 
points  in  Maryland  within  35  miles  of  the 
District  of  Columbia,  points  in  Tennessee 
within  35  miles  of  Bristol,  Va.,  and  points 
in  Florida  within  35  miles  of  Jackson¬ 
ville,  Fla.,  including  Jacksonville;  dam¬ 
aged  or  defective  furniture  and  material 
used  in  the  manufacture  of  furniture, 
over  irregular  routes,  from  the  above- 
specified  destination  points  to  Mebane, 
N.C.,  and  points  within  2  miles  of  Me¬ 
bane;  and  Certificate  No.  MC  124135, 
issued  April  30, 1962,  to  Elmer  N.  Wilkin¬ 
son,  doing  business  as  Elmer  N.  Wilkin¬ 
son  Hauling,  Mebane,  N.C.,  authorizing 
the  transportation  of :  Prefabricated  and 
precut  buildings  or  houses,  completed, 
knocked  down,  and  all  compor.ent  parts 
necessary  in  the  construction  of  such 
buildings,  or  houses,  from  Mebane,  N.CX, 
to  points  in  South  Carolina.  Robert  R. 
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Hayes,  P.O.  Box  1386,  Burlington;  N.C., 
attorney  for  transferee. 

No.  MC-PC  65715.  By  order  of 
liarch  12,  1963,  the  Transfer  Board 
Improved  the  transfer  to  George  M. 
Wood  and  Eugene  W.  Hoerig,  a  partner- 
^  ship,  doing  business  as  Kalfur  Bros., 
Floral  Park,  N.Y.  of  Certificate  No.  MC 
4516  issued  June  5,  1953,  to  Dunn  & 
Fdltner,  Inc.,  College  Point,  N.Y.,  author¬ 
izing  the  transportation  of  household 
goods,  as  defined  by  the  Commission, 


over  irr^rular  routes,  between  New  York, 
N.Y.,  on  the  one  hand,  and,  on  the  other, 
points  in  Connecticut,  Massadiusetts, 
New  Jersey.  Pennsylvania,  and  New 
Y^k.  Arthur  J.  Piken,  160-16  Jamaica 
Avenue,  Jamaica  32,  N.Y.,  attorney  for 
applicants. 

[seal]  Harold  D.  McCot. 

Secretary. 

[PH.  Doc.  63-2815:  FUed,  Mar.  18,  1963; 
8:46^  %jn.] 
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